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STANDING COMMITTEE ON RESOURCES DEVELOPMENT 
ANNUAL REPORT, WORKERS' COMPENSATION BOARD, 1983 
TUESDAY, FEGEUARYO.) L9G) 

Morning sitting 


Draft transcript 


STANDING COMMITTEE ON RESOURCES DEVELOPMENT 


CHAIKMAN: Barlow, W. W. (Cambridge PC) 
VICE-CHAIRMAN: Villeneuve, N. (Stormont, Dundas and Glengarry PC) 
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From the Workers' Compensation Board: 

Alexander, Hon. L. M., Chairman 

Cain, D., Associate Secretary a 

Darnbrough, A. J., Executive Director, Vocational Rehabilitation 
Division 

McDonald, J. F., Executive Director, Claims Services Division 

Rerlidy, Reib., Assistant General Manager, Executive Division 
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LEGISLATIVE ASSEMBLY OF ONTARIO 
STANDING COMMITTEE ON RESOURCES DEVELOPMENT 


Tuesdays, Lepruary, 2), 1985 


The committee met at 10:09 a.m. in committee room l. 
ANNUAL REPORT, WORKERS ' COMPENSATION BOARD, 1983 


Mr. Chairman: We have a quorum so we will proceed with 
Our activities ot this session. We are here to review the annual 
report--I understood originally it was the annual reports for the 
years 1982 and 1983 but apparently it is just the one annual 
report that we have to proceed with at this time. 


fhteank wvhensjwexsel* upsours time schedule, we were thinking 
in terms of two reports and thus allowed an extra two days over 
and above what legislation calls for. [t is up to the committee 
but I wonder if we need five days now that we only have one report. 


10+10 a.m, 


You think we do, do you, Mr. Lupusella? I thought maybe you 


mighty... 
ee R-1010 follows) | 
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Mr. Lupusella: Yes. 

Mr. Haggerty: You are not coming through too loud and 
Clear. 


Mrs (ONS LEMman tel Seta cs 


Mr. Haggerty: No, there is somethingywrong with the 
sound system. 


Mr. Laughren: I wondered if, before we started, it would 
be appropriate to extend a special welcome to all of the senior 
honchos of the board who may be here for the last time in view of 
the impending restructuring of the board. 


Hon. Mr. Alexander: I thought you did very well on my 
behalf. 


Moe Laughren: lowill, bub Teamay NOG pe Whatyots ike. 


Hon. Mr. Alexander: ‘On my behalf" means for me; I 
thought that is what you whispered in my ear. 


Mr. Chairman: It is up to the committee. We had set. 
aside the five days but,’ as i say, that was for tie purpose of two 
reports. Do you feel that we need five days? 


Mr. Lupusella: Mr. Chairman, with the greatest respect, 
l remember that in last year's discussions we were debating the 
sittings, that we were supposed to have a morning or an afternoon 
sitting. I think that the mandate of the Legislature was to sit 
for five days. When we start raising our concerns with the board's 
representatives, if there is need, of course, we are going to 
utilize the five days. 

It does not make any sense at this time really to vote as to 
whether or not we need the five days. We have the five days which 
are within the mandate of the Legislature and, if there is time 
enough to use the five days, by all means we are going to use 
them, but I am not prepared to vote on that. 


Mr. Laughren: Surely it makes sense to wait and see. 


Mrs Chairman: that sit inewwienume. a) JUSe Wondered 
whether anybody had any firm suggestions on that. 


Mr. Lupusella: Mr. Chairman, before we are going to 
initiatesthe business .of thesprocecdine,o! do mot think that it: is 
routine, it is a genuine request that has been made by injured 
workers and organizations of injured workers across Ontario, and 
they expressed the desire that they would like to appear before 
this committee to make representations and raise their concerns on 
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behalf of injured workers. 


I think a letter was sent to your attention, Mr. Chairman, 
and, even though I realize and know well the content of your 
reply, I think it is appropriate for us to move a motion to make 
sure that the question which has been raised by injured workers to 
appear before this committee and deal with the complicated and 
obscure areas of the act and the policies of the old act and the 
new act, so at least they will have an opportunity to be heard 
before this committee because the representatives oi the board 
will be here to comment on their concerns. , 


Therefore, 1 am going to move a mction. Even though 1! 
understand your feelings and the rejection of the request which 
has been made by organizations of injured workers, I make the 
request that, in fact, they will appear before this committee even 
though@utelis not considered a standard practice for organizations 
to appear before a committee when the committee has to deal with a 
specific camera report. 


At any rate, because we are dealing with a report which 
affects the lives of injured workers across Ontario, I think it is 
appropriate and I move a motion that this committee will accept 
the request of injured workers to appear before this committee to 
make their representations. 


Mr. Chairman: Mr. Lupusella moves that this committee 
acceptmtihesrentiest* of dae workers. to appear to make their . 
representations. 


Isiithereracseconder*toathemotion? 


Mr. MacQuarrie: Mr. Chairman, I recall on previous 
occasions with this committee that injured workers and a number of 
other groups had made presentations. Is this, in effect, a request 
to throw it open to all and sundry to appear in the limited time 
we have available and make their presentations? I am just raising 
the question. -. - 


Mr. Laughren: May I respond to that, Mr. Chairman? 
Perhaps it would be helpful to know whether or not any other 
groups have requested to appear before us .., 


(Tape R-1015 follows) 








fw Ses R-1015-1 \ Feoruaty 9), 1Bg6o 


ere Laughten)) \Y 


anyother groups..have-tequested..toeappear.-before.useand before the 
board this week and next. 





Mr. “Chairman: Not to ‘the eller, “1107 ethey "havertnot. 


Mr’. Latrghren: “No. There is *onemeroup,Chatahassexpressed 
an interest in it, for obvious reasons, and that same group has 
been very helpful to the committee in the past. 1 think that it is 
not at all, by any stretch of the imagination, an unreasonable 
request and one that I think would benefit the committee and the 
compensation board because I believe that, if you were to get a 
senior official of the board in a quiet moment in a corner with a 
drink in his or her hand, they would admit that they are going to 
need help in the implementation of the new act, so I think it 
would be very useful to have the injured workers appear before the 
committee. 


I am not suggesting, and neither are they, that they tie up 
the committee for a long period of time but simply to present 
their brief and to respond to any questions that committee members 
might have of them. i really believe it would be helpful. I do not 
think it, should, be’ this morning butyl) think that aes should be 
later on in the committee hearings. 


Mr. Chairman: Are there any other comments at this time? 


Mr. McLean: Mr. Chairman, did they not present a brief 
at the same time as the rest of them did when eee were reviewing 
the act? 


Mr. Chairman: Yes, they appeared before us on several 
occasions during the review of Bill 101. 


As 1 understand it, the legislation--I do not have a copy of 
the act, unfortunately--allows for three days to review the annual 
report of the Workers' Compensation Board. Tradition has had it 
that we, as a committee, have had the members of the board here 
before us and, on.occasion, officials of the ministry, to question 
them. It has not been the practice or custom, nor has it ever 
happened, as I understand it-- 


Mr. Laughren: Has the clerk checked that out, as to 
whether or not it says only three days? 


Mr. Chairman: I had asked him to, yes, before I replied 
to Mr. Franco's letter. it has not been the custom or practice to 
have witnesses and delegations, other than those from the board or 
from the ministry # for. this particulars purpose. 


Mr... Lanes, Mr... Chairmanswiait, seemseto me that we could be 
severely criticized if we hear one group of people and then not 
make it known to other groups that appeared before us when we were 


per araieig Bill 101 that that is happening; I think that would be 
unfair. 
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Acsiemeceide thes discussionyon’ Bill, 101, .we madevextra’ time 
avadlabhestorthe dnjuredpworkers,...l gust feel that to’ all the 
groups that came before us it would be impartial if we heard one 
group and did not make that privilege available to other groups. 


Mr. Laughren: It would be helpful to me if the clerk 
would tell us what is it that says it is three days. Where is that 
ruling? Is it the act or is it the-standing order of the 
Legislature; who says it is three days? 


Lupusella: The standing order, there is no provision 
in Shee a which says-- 


Mr. Laughren: Is it the standing order that says three 
days? Where did you get your information that says it is only 
three days? Do you say you got it through the clerk? 


Mr. Lupusella: There is no provision in the act about 
the length of time. 


'Mr. Chairman: It is referred to the Legislature for 
referral to a standing committee. I am sorry, I back down on that; 
I have been corrected by the clerk. 


Mrs .vaugnten- you pucotne Clerk in~an impossible 
situation. 


Mr.. Chairman: No, I have been corrected by the clerk now 
and it is not an impossible situation because he has corrected me. 
It is an automatic referral to a committee and normally, by. 
traditaongsztegoes.to.this particular.committee. [There is no time; 
we are setting aside the number of days now. 


What we are dealing with is the motion and the motion, in 
fact, suggests that we allow outside witnesses to appear before us. 


Mr. Laughren: You test the goodwill of the committee 
when you make a ruling like that based on nothing. 


T0eZ0yaum. 
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‘ wMr. Laughren: I tell you,..you..test. the goodwill of=the 


committees’ Mr. Chairman, when you make a-ruling such: as-that® 


beged=on- snothings- 
Mr. Chairman: 1 have not made a ruling. 
Mie Daughren:s 7Oumbeaeny. do" 
Mr. Chairman: I have not made a ruling. 
Mr. Laughren: I know, but because-- 


MrsiuChairman: Hansard wilivstaete that lehavermot’ made® a 
PULINeE SORE 





Mr. Lupusella: If I may diffuse this issue, I would like 
to remind your colleagues, the Conservatives members, that the 
Conservative government is willing to listen and in the past spent 
a lot of time on listening to the problems of people. Now it is a 
good way to demonstrate the goodwill to listen to injured workers. 
They would like to bring to the attention of the government and, 
specifically, this committee a concern which affects their 


‘Livelihoodseie their lives. 


If you, Mr. Chairman, and your colleagues would like to be 
consistent with the political motto across the province that the 
Conservative government is willing to listen, here is a chance for 
you to really Listen to what"is Botng*on* inthe realsworldc 


Mr.  Cbaitman‘oMr. Man@inised1a° vou have eae hand up? 
Did I see your hand a moment ago? 


Mr. Mancini: Mr. Chairman, we would support the motion 
made by the New Democratic Party. We see no problems in hearing 
this group who wants to make a submission. 1f there is a problem 
with time, maybe the committee can get together and decide on a 
global amount of time that they would give to outside witnesses. 
We would probably be willing to go along with something like that 
as a compromise to get the session under way. We do not think our 
work is being compromised in any way by hearing a submission by a 
group that has been interested in these problems for many years 
and actually has done a good deal of beneficial work for the 
members of the Legislature. They have brought up a good many items 
that have helped us in our cause to make things better for injured 
workers. I do not know why we have so much acrimony here this 
morning just to hear a group make a submission. 


Mr. Chairman: Is there any further discussion on the 
motion? 






R-1020-2 








The motion reads--and correct me if I am wrong, Mr. 
Lupusella--that the committee accepts the request of the 
Association of Injured Workers’ Groups to appear before the 
committee during consideration of the annual report of the 
Workers' Compensation Board. You are all familiar with the motion. 

Those in favour of the motion? 

Are you in favour of the motion, Mr. Mancini? 

Mr. Mancini: I am not a voting member. 

Mrwalaugnren: Hei is only the labour critic. 

Mr. Chairman: Those opposed to the motion? 

Mr. Lupusella: Unbelievable. 

Mr. Chairman: The motion is defeated. 

Mr. Laughren: May we have a recorded vote on that? 


Mr. Chairman: A recorded vote? Those in favour? 


The committee divided on Mr. Lupusella's motion, which was 
negatived on the following vote: 


AYes 
Haggerty, Laughren, Lupusella, McKessock. © 


Nays 


Gordon, Lane, MacQuarrie, McCaffrey, McLean, Yakabuski. 


Mr. McCaffrey: May I just clarify something? Mr. Mancini 
sta stipsetitute, as Tam,’ and said- that he could not’ vote: TI 
respect that he said he does not think he could vote because he 
did not have a slip submitted. Was my slip submitted? 


Mr. Chairman: Yes, it was. We have one substitute slip 
from your committee. Who is on the substitute slip? 


Clerk of the Committee: Mr. Haggerty for Mr. Reed. 


Mr. Mancini: Mr. Chairman, I have some difficulty. .. am 
a member of the standing committee on procedural affairs and that 
committee is sitting simultaneously. I have to go upstairs because 
we are sitting in camera. That is probably one of the reasons why 
the slip was not presented; they did not expect me to stay here 
this long. 


Mr. Chairman: The motion is then defeated. 


MroeLupusella:’ 1 would like to reiterate the principle 
that the Conservatives are abusing their power of having a 
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majority government. That is why they are defeating the opposition 
motion. 


Mr. Chairman: Thank you. 


Me. baugnren: I tind "you consistent, anyway 


Mr. Mancini: I would like to ask the committee if it 
would set aside one morning or one afternoon to visit the 
rehabilitation hospital and be given a tour of the hospital and be 
allowed to-- 


elec Ute) follows 
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charge of running the hospital, the director or whatever his title 
may be, have him and his top assistants come in for a certain 
period of time so that they can be questioned. 


Unfortunately, over the last number of years I have received 
very meny grave complaints about the operations cf the hospital. 
They have come to a point where I think it would be very 
advantageous for this committee to make the tour and to have the 
people in charge respond to some of the questions we might wish to 
pose. 


1 think that decision should be made in camera. I do not 
believe we should tell them in advance we are going. I do not want 
a royal tour. I want a tour where maybe Mr. Alexander or someone 
else can take us through the hospital and explain to us the 
Operations and what, indeed, they are supposed to be doing there. 


Hon. Mr. Alexander: Mr. Chairman, I do not know whether 
Tjam.Out of Order or not, but I find that “a deliehtrul suggestion? 
It seems to me that if people come from all over the world to 
visit the Downsview Rehabilitation Centre--and I am talking about 
Japan, the United States of America. Several of our colleagues 
from this country and other places have had the opportunity of 
bookingrat achospitak. chiwilbrsay this,, ‘and’ iccan «say, ‘thisiwyvthout 
any hesitation or equivocation, the reason they come to the 
hospital is because they find that it is one of the more advanced 
institutions on the North American continent. ; 


So I would be delighted, on notice, not that you are going 
to be given the royal tour or that we are going to clean the place 
up before you get there, because it is clean in any event and it 
will be business as usual. Any time you are prepared, I would 
certainly welcome the opportunity to attend with members of the 
committee and other members of parliament in order to give them 
the tour of the hospital. 1 think they will find it extremely 
enlightening, notwithstanding the several comments that you may 
have had with respect to the conduct that they receive at the 
hospital. 


Mr. Mancini: I would like it also to be understood that 
we could at random talk to any of the patients in the hospital and 
ask them questions. 


Hon. Mr. Alexander: I do not think there is any problem 
with that. That has happened before. I find it just unusual that, 
after being here for four and a half years, that somebody is 
enlightened enough to want a tour. I must say that, much to my 
amazement, not too many members of parliament--and maybe I will be 
checked on this--have asked for that opportunity. I am delighted 
that Mr. Mancini has thought. of it and 1 hope. the entire committee 
will have an opportunity of going to the tour of the 
rehabilitation centre. 
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Mr. Chairman: Mr. Mancini is one of our more enlightened 
members. l can only see one proplem and it could be a procedural 
problem. The clerk is going to check this out: We will have to 
advise later on today. The committee has not been authorized by 
the House to "travel." 


Mr. McKessock: Therevanre motcosts. 


Mr. Chairman: It is a matter of us being away from the 
House, being elsewhere other than the House for our meetings. We 
will have that checked out and get an answer back. I certainly 
would enjoy the opportunity of attending there. 


Mr. Mancini: Then it is agreed, pending getting this-- 
Mr, Ghainnan: “[nemtormalvity coats (Ce OLllnecc. 


Mr. Mancini: --on the formality of approval. We have 
agreed. 


Mr. Haggerty: The Ministry of Transportation and 
Communications has the van over there that is used to pick up 
people. We can gel, that vat no icost. 


Mr. .chairman:. Lt 1s nots matterswol coctu tee werare 
concerned ‘about. Jt is the, authorization to meet other than “in 
these buildings. That is going to be sorted out. 


Mr. McKessock: Other committees Have, done it in the past. 
Mr. Chairman: Mr. Haggerty, you had a question? 


Mr. Haggerty: 1 just, want.a point.of clarification. When 
the Minister of Labour (Mr. Ramsay) presented his estimates before 
the standing committee of the Legislature, he took about five 
hours to present his viewpoints on labour problems and what the 
government was going to do. 


He discussed one particular area that I thought was of 
concern to the committee members here this morning. He touched on 
an issue that the ministry was going to take a look at and, I 
suppose, it would lead to compensation. I want to know if the 
committee members would be able to perhaps through disability be 
compensated. 


The chairman is smoking. He is coming right to the point. 
There is coughing due to the smoking. 


He talked about second-hand smoking. Is it right that we 
should be sitting in this committee here and be subject to 
second-hand smoking? Are we going to be covered by compensation? 
10:3 0s.asnine 


Hon. Mr. Alexander: I notice that I am smoking-- 
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Hon. Mr. Alexander: "em samokdiang,, If it will make you 
more comfortable, 1t intend not to smoke for the balance of the 
committee. If I stand up periodically, you will know I have to hit 
the hall. My nerves get frazzled. At 63, I have been smoking for a 
long time. 


Mr. Haggerty: 1 am sure that the chairman does not read 
the workers compensation reports. One of the very touchy issues 
is that the claimant had been smoking. His compensation for 
industrial disease is almost wiped out. I bring that to your 
attention. 


Mr. Gillies: Good point. { will certainly relay your 
concern to the minister. 


Mr. Chairman: 1f there are no other matters of a 
procedural nature, we can proceed with the business at hand. 
First, we have tne opening statement from the chairman which He 
been circulated. 


Hon. Mak Alexander: Once again, I am delighted -to have 
the opportunity, together with several of my officials, to come 
before the committee in order to justify our existence during 1983 
by way of the annual report. I am a little lost for words when I 
think of five days. I hope you will excuse me when I say this; I 
have some of the officials here, but you understand that business 
must go on. Therefore, it was not possible to have them all here 
because it would mean there would be a void in the administration. 
Some of them are here. If the questions that come eventually call 
for their expertise, they are-on deck. In the meantime, we have 
only a few here. 


Now, I would like the approval of the committee to bring to 
the front at least three of the board officials, Mr. John 
McDonald, the executive director of claims; Mr. Gord Russell, the 
executive director of finance; and Mr. Arthur Darnbrough, who is 
the executive director of Rehab. There are others who will be 
called because of the questions. 1 Would like to have your 
permission to bring at least those three to the table. 


Mr. Chairman: If those gentlemen would like to come to 
the table, we would appreciate that. 


If members of the committee would like to be sure that 


certain officials from the board are here, perhaps those names 
could be passed to me or the clerk shortly. 
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Hon. Mr... Alexander: We. will imake them available. 


Another point I would like to bring to your attention is 
that for the first time, as you will probably notice, the opening 
statement by the chairman is in both official itanguages. Everyone 
has a Copy uinyiine lash land one! inukrenchw1, wanted to bring that to 
everyone's attention. This is also for the appreciation of the 
audience. 


| certainly look forward to these meetings because they give 
me an opportunity to know the concerns of the members and those 
whom they represent in the constituencies of this great province 
or ours. It gives us an opportunity to know what is bothering them 
about the board's administration of the act. As well, it gives us 
an opportunity to explain»our policies. In the ‘long run, it means 
we will be(better,able)to.administer what L.cali_a.very important 
fe as 


lt isspart-ofanyongoingrprocess..Basically, you all: know 
that my job is primarily to see to it that policies, programs, and 
operations are in keeping with our objectives and needs at the 
board. There is another important part, which it is important to 
say, which is that we at the board try to represent it from the 
outside by way of speaking engagements, forums, to employers or 
injured workers, labour, community visits, radio, television, 
treaty agencies. I try to make it a policy that 30 per cent of my 
time is away from the office. It is encouraging to me to bring 
about a feeling that-- : ; : 
oe follows) | : 
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Re eee te We ae Na a policyaxthete 
30-pers.cent.of.myxtime.is.spentaway from my office. ltw#:£s 
eencourag ing«toumexto»bring»about»~e~feebing«that--I have heard it 
Said that because of that attitude we have, the board is no longer 
a faceless bureaucracy. From all of this we can truthfully say 
that we are better able to administer the act more effectively, 
efficiently and equitably. We are looking forward to a very open 
and frank discussion. We welcome your criticism, constructive or 
otherwise. Be assured, notwithstanding what you may read or hear 
or what allegations may come to your attention, that we are trying 
our best to seek that state of perfection which all of us want to 
reach, even though I know, and everybody else knows, that is a 
marvellous goal but at times it is very hard to reach. 


We are dealing with the 1983 report. In 1983, there were 
344,758 new claims filed with the board, about 5,000 fewer than in 
1982. We can look upon that as being the result of a very poor 
economy, restraint, and we must give credit to the safety 
associations. With their knowledge and expertise they have been 
able to permeate throughout Ontario the idea of safety 
consciousness. Peopel are more safety conscious. 


I have often said that the true answer in getting rid of the 
board is to bring about a very safety conscious society. The 
safety associations are doing their part in that regard. 


Of. those claims, approximately 43 per cent were accepted as 
lost-time claims involving time off work and compensation , 
payments. Another 51 per cent were accepted as no loss-time claims 
for accidents necessitating medical treatment but no time off work 
beyond the day of. the accident. The remaining six per cent 
included rejected claims and withdrawn or pending claims. 


Payments to injured workers in that year and on their behalf 
totalled $862 million in the form of compensation and benefit 
payments, health care payments to doctors and other treating 
agencies and vocational rehabilitation. The board awarded pensions 
totalling $290 million under both schedules 1 and 2. 


A reorganization of the claims services division, begun in 
1982 to speed up the claims adjudication process, was continued 
during 1983. In 1983, claims adjudicators assumed responsibility 
for answering complex telephone inquiries regarding individual 
claims. In this way, injured workers received more direct access 
to the claims adjudicator responsible for handling their own 
claims. 


In other developments aimed at enhancing services to 
workers, the vocational rehabilitation division undertook a 
program designed to better equip its counselling staff for the 
demands of rapidly changing economic conditions. Training programs 
for new counselling staff were updated and analytic techniques 
applied to the study of employment trends were refined. 
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Some staff members undertook specialized training ain 
onomics, or human factors engineering, as it is sometimes 
led, to strengthen their ability to assist employers in 

Raia ay: or altering the work place to accommodate disabled 
workers. 


The numbers of workers referred for first-time vocational 
rehabilitation services in 1983 rose by 5.6 per cent over 1982 to 
6,318, even though the total volume of claims decreased slightly 
in the same period. 


Moreover, services were reopened for more than 1,800 workers 
resuling int total of .3,d26 referrals iinj19S2 or .an) increase rot 
just over sixgper .cent wirommulioz. 


At the same, time,;yservice was completed in,the,.field, in 
7,/22 cases, an increase of more than 25 per cent over 1982. 
Division staff also found 4,237 new job opportunities for 
rehabilitated workers, which again represented an increase over 
1982), Inthe .case aul? -/ener cent lincpease. 


10:40 a.m. 


l have taken great pride in one of the problems that the 
board has pursued for the past few years which involved my 
attendance--you have probably seen it advertised--??worker 
comeback. We set certain goals in trying to convince the injured 
workers that this goal should be met by their encouragement and 
their acceptance of the program. This meant that several of the 
rehabilitation counsellors--there would be job counsellors, 
employment counsellors, who had travelled to various parts of the-- 
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programs thatthe boar has pursued. for the past few years: which-ouw 
involved.my..22attendant and. that is--you have probably seen it 
advertised--??back.a comeback...We set certain goals in terms of ” 
trying to. convince the injured worker that this-geal- shouldbe met. 
by..their, encouragement, if. you.will,.and=by=their- acceptancenols 
GhenPLOSTAM sm ! 4 


a 


this-meant..that several.of. the rehabilitat ion-counsebterss 


and/or--the-job-counsellors;-employment=counsetlors, would  travet 
touyvarious.parts:cfwthe, province speaking to employers primarily, 
holding out incentives which would allow them, in the long run, to 
hear the program whereby they could rehire a rehabilitated worker. 
I say too that in this particular instance that is another answer 
to some of the problems or issues that the board faces, and that 
is, first, as 1 alluded to earlier, to create a safe working 
environment--that is primarily the employer's responsibility--but 
last, bu€ not least is to rehire the rehabilitated disabled worker. 


We found that the program is quite successful and perhaps 
you would like to ask questions regarding that specific program, 
in due course. 


Third, turning to the medical services division. Like the 
vocational rehabilitation division, it saw its work load rise 
during 1983. Medical services staff not only monitor the medical 
care afforded to injured workers and advise on their treatment, 
but also assess and pay health care benefits and related expenses, 
and participate in the development of claims adjudication 
guidelines. F 

In addition, staff of the division evaluate residual 
impairment in claims for pensions, identify industrial disease 
trends, determine cause and effect relationships and provide 
medical opinions for use in the adjudication of individual claims. 


I know all of you realize that under Bill 101, once it comes 
into effect whether it is April 1 or July that we will now have an 
industrial disease panel which will be primarily looking at those 
issues which I have just elaborated on and I think it is going to 
be a very far-reaching and acceptable committee in terms of 
compensation for the future in this province. 


In 1983, the number of claim files examined by medical 
advisers increased to almost 138,000 or about two and a half per 
cent over 1982. 


The board paid out close to $113 million in health care 
benefits and related expenses during 1983, up more than 12 per 
cent from the previous year. 
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rehabilitation centre in Downsview was in Line with the increased 
demand on medical resources in general: while overall admissions 
to the centre dropped by some two per cent to 11,434, there was a 
marked increase in the number of patients completing the full 
treatment program. This /.6 per cent increase to more than 6,500 


reflects a rise in the number of complex cases handled at the 
centre in 1983. 


Once again, 1 am delighted that Mr. Mancini has taken upon 
himself--and I think it has been generally agreed--that you, sir, 
together with your colleagues will have an opportunity of visiting 
the Downsview rehabilitation centre. 


Some of our medical staff are also involved in research 
projects, the results of which we hope will be of value in the 
treatment of injured workers. In 1983, a study of the use of 
transcutaneous electrical nerve stimulators--''tens" units for 
short--demonstrated that these devices can control certain types 
Of chron ie) padn:. 


A major study was begun into the subject of hand injuries, 
and during the year work progressed in the separate areas of 
spinal stenosis and amputations. As a result of one study, we 
know, for example, that patients undergoing treatment at our 
centre's amputee clinic are returning in large proportion to 
gainful employment. 


As was seen in the areas of medical services and vocational 
rehabilitation, the work load also increased in the appeals area, 
with the number of appeals heard both by appeals adjudicators and 
by appeal boards up a significant amount compared with the 
previous year. 


For instance, appeals adjudicators held 3,170 hearings, 7.1 
per cent more than in 1982. Appeal boards held 1,092 hearings, an 
increase of 10.4 per cent from the previous year. 


At the first level, that is the appeals adjudicator level, 
44.5 per cent of appeals were allowed or partially allowed, 


WG OMP ax. Wee 4.1 per cent.at) the. second, level, being the., , 
aie follows 
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“Sseccunmies Attioet Amok RSto Level ,.thatuedis.the-appeals.adjudicatormbaved, 

Gor5~per=cent“of appeals were allowed or partially allowed 
conpazed.iithadéwb-per-cent at the-second levell~being. the appeal 
oard. 


Mr. Laughren: Would you mind if 1 asked a question on 
those numbers? 


Hon. Mr. Alexander: Yes. 
Mr. Laughren: Is it true that if you add the 44.5 per 
cent and the 34.1 per cent, which comes to /8.6 per cent, that is 


the number of appeals that are successful? 


Hon. Mr. Alexander: I would think that is an excellent 
ebsexrvat lon-=-or tin "part-- just "a *minute--ny “colleague is 
saying--first, it says 44.5 per cent of appeals were allowed or 
partially allowed at the first level. That is at the adjudicator 
level, then from there-- 


Mr. Lupusella: We are talking about the claims review 
branch at the first level? 


Hon. Mr. Alexander: No, I am talking about the appeals 
adjudicator. 


Mr. Lupusella: Adjudicator, okay. 
F Hon. Mr. Alexander: Then from there, they’ are submitted _ 
further and of that amount, I guess we have to start adding and 
subtracting. In order to answer your question, we have to know 
what the base is. 


Mr. Gillies: Yes, it would be 34.1 per cent of the 
lesser number. 


Interjection: Of the remaining number. 
Hon. Mr. Alexander: Of the lesser number. 
Mr. Laughren: We can debate it later, but it would 
indicate to me that the claims review branch should be cleaning up 


PCSeaCt wo DTLs 


Hon. Mr. Alexander: Well, they are in there in the first 
instance. 


Mr. Laughren: I know, but they have allowed these to go 
to appeal. 


Hon... Mr... Alexander: Right. 
Mr. Laughren: And there is a high number of them won. 


Hon. Mr. Alexander: Right. 
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Mr. Laughren: 1 know we can debate that Pater. 


Hon. Mr. Alexander: Fine. We will keep that question in 
mind because I know that you will. 


As you more than likely know, appeal hearings are held at 
the board's head office in Toronto and in seven other locations 
throughout the province--Sault Ste. Marie, Sudbury, Thunder Bay, 
Timmins, Windsor, London and Ottawa. 


Regarding the first level of appeal, appeals adjudicators 
hear appeals in the centres outside Toronto at a frequency based 
on the volume of cases. 


At the second level, the appeal board holds hearings outside 
Toronto by making trips twice a month, visiting each of the seven 
centres on a rotating basis--that is the appeal board process. 


To facilitate the preparation of an appeal, the board 
provides injured workers or their representatives with photocopies 
of their claim files on request when a disputable issue exists. A 
disputable issue is an adverse decision made by a review group 
within one of the operating divisions of the board, which has been 
communicated in writing to all parties concerned. 


All material in the claim file is accessible to the worker 
or the worker's representative, with the exception of medical 
information which the board considers potentially harmful to the 
worker if ‘disclosed directly. Such information fs sent=to-che 
worker's physiciam to be released to the worker at the physician's 


discretion,:and the worker or worker's representative is so 
advised. 


I can best explain this by, if there is an accident or 
disability, as the case may be, and we are primarily dealing with 
a broken leg. If within any of the medical reports coming from 
primarily the treating physician, and that medical report refers 
to cancer, you can see the quandry the board would be in and this 
is what I mean by harmful, so that type of ??letter. Perhaps it is 
an exaggerated example,! butsiteasthatucortiofi thaneuthat the 
board deems harmful. They do not hold it, but they would see to it 
that the injured worker can get it through his own physician. 


As I was stating, a disputable issue is an adverse decision 
made by a review group within one of the operating divisions of 


the board, which has been communicated--I think I have read that 
part, have I not? Has anybody been following me? 


Intersect tones Page lily 
Hon. Mrs) Alexander: Am fvon page 1? 1 think “so. 


Since such information is sent to the worker's physician--Il 
Just want to see if you chaps were following this brief or not. 


Mr. Lupusella: Very interesting. 


IC 
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Hon eMesetalexander: In 1983, the board found it 
necessary to invoke this safeguard, with respect to the harmful 
aspect Liwasitatking@abott) vinionly 3iscases out of 7) /02requests 
for access to files, less than one half of one per cent of all 
requests. Just for information, I know we are dealing with 1983, 
but 1984, we find that the request for files are up to over 10,000. 


Again, the employers are recognizing this particular right 
of access, and they too have the right of access, but only to 


those records which the board deems relevant to the issue in 
dispute. 


LO. >Otarme 


In 1983, the employer was granted full access to the file in 
95 per cent of cases. [I must state that when the policy was 
originally initiated and implemented, there was some concern by 
the employers that they would not be getting as much as they 
thought, but because of the relevancy factor, which is part of the 
policy; \ittistnow duite sure and “certain that the employer ‘gets 
just about all of the file because most of the material or 
whatever you have in the file is of a relevant nature. 
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If I can turn to the safety education of the board, 
realizing that this report covers the board's activities in 1983, 
events in 1983 in the area of occupational health and safety, 
which came to a fruition in 1984, deserves comment because of the 
importance of the subject. 


Following two years of review and discussions with all 
interested parties, the board agreed to the formation of a new 
structure to administer its health and safety program effective 
July 1, 1984. This new structure, known as the Occupational Health 
and Safety Education Authority, replaces the safety education 
division, and it is responsible for implementing and administering 


the board's health and safety educational policy passed in June 
LO Sieie 


I think what is extremely important to potntyout at Chis 
time, Mr. Chairman, is that the authority is tripartite in nature, 
with an administrator from management, an administrator from 
labour and a chairman acceptable to both parties... Bach is, 4 
full-time board employee and, collectively, they are responsible 
to the board through the vice-chairman of the administration for 
the work of the authority. 


Mr. Laughren: Who is the chairman. 


Hon. Mr. Alexander: At this particular time the new 
chairman on deck now as of February 1 is, I believe, Bob Boucher 
formerly of British Columbia. Prior to that time it was Mr 
Douglas ??Hamilton who had been a member of the corporate board. I 
think what is important about this Ching, Mr. Laughren, is that at 
long last we have a triparty approach which, in my view, is a very 
significant step with respect to safety education. 


As you know, the board funds through assessments the work of 
the nine safety associations, and an important responsibility of 
the authority is to review annually the programs and budgets of 
these associations. In 1983 the board granted more than $26 
million to support the work of the safety associations. 


Supporting the authority is another new initiative, being 
the joint policy review board, which is composed of 12 members 
appointed by the board for a three year term following a board 
consultation with the labour and management communities. I must 
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say at this time we are very pleased to note the co-operation that 


Goes exist between management and labour and, therefore, all 12 
slets acetnowefiddedsrsixeand six 


This review board acts as a forum for management and labour 
to address problems of health and safety education, and to make 
recommendations on these questions to the authority and to provide 
ituwithtpolieytdrrect yon’: 


Throughout the year, a matter that I think is of interest to 
many members, or otherwise, the board continued to decentralize 
its services outside Metropolitan Toronto. In the London regional 
office the board completed a pilot project to investigate the 
administration of prosthetic devices, orthotics, including 
allowances. The project found this aspect of decentralization to 
be beneficial injured workers and, therefore, to become a 


permanent function, not only in London but also in the Sudbury 
regional office. 


In addition, a feasiblity study involving the 
decentralization of pension activities in the Sudbury regional 
offices was begun in 1984, and is still under way. I expect a 
conclusion-- 


Mr. Laughren:s Please, hurry up. 


Hon. Mr. Alexander: Sir,.we are here tq serve, and when . 
I hear the voice of Floyd Laughren crying in the wind, and I am 
here and my colleagues are here, certainly-- 


Mr. Gillies: From the wilderness. 


Hon. Mr. Alexander: No, I did not say that. Make sure 
the record says that Alexander did not.say "from the wilderness." 
No, but it is a good point. 


Mr. Laughren: Is something that we support, like 
decentralization,-a good point? 


Hon. Mr. Alexander: It is a good point. That is why we 
are moving ahead, sir. 


Let us carry on. During 1983, about 15,000 new claims were 
reported to the Sudbury regional office, and 19,800-odd were 
reported to the London regional office. 


Mr. Laughren: Only half-- 
Hon. Mr. Alexander: Together the two regional offices 


manually processed /4,000-odd lost-time payments during the year, 
along with some 1/2,000 health-care benefit payments. 
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.. manually “process..74,000-odd_lost. time payments. dur ingtheayeer 
ek Rg»Withsone-t/2;000"health-care-.beneLit..paymentsoom 


In addition to the two regional offices, the board has 
offices in Windsor, ‘Kitchener, StuaCcatharines , Hamilton, Kingston, 
Ottawa, North Bay, Sault Ste. Marie, Thunder Bay and Timmins. 
Staff at these offices continually schedule visits to communities 
which themselves are not easily accessible to board offices. 
Visiting counselling services were regularly scheduled in 12 
Ontario communities in 1983. 


Burthen,?\ imiregandiytoicommunicatidnawith tthe public,, and 
given the diversity of languages spoken by the residents of 
Ontario, the board is fortunate in having among its staff the 
capability to communicate in more than 40 languages. However, in 
keeping with the government's policy in providing service in the 
French language, the board in 1983 continued its planning to 
provide direct service in French to our francophone clients. 


Of course, Bill 101 provides--this is a new departure and it 
is now enshrined in stone, as you would put it because of the 
activities of you, .Mr. Chairman, and other. members of the 
committee and/or other committees and, in general, MPPs--its 
services under this act: "Shall where appropriate be made 
available in the French language so there will be legislative 
authority for the boards initiatives." 


We have undertaken surveys of staff to determine French 
language capability, and our human resources division has 
interviewed prospective suppliers of a testing program for staff 
to determine the level of French proficiency. 


At present, we are working hard to make available in the 
spring of 1985, French or bilingual versions of more than 200 
forms used in communicating with workers, employers and treating 
agencies. 


The introduction of Frénch language services involves 
substantial resources of money and time, as well as manpower, to 
determine the best way of going about providing these services 
without introducing any delay into our work of processing the 
claims of Ontario's injured workers to determine their entitlement 
to benefits, and paying these benefits. 


The government co-ordinator, for your information SAnratok 
French language services, Mr. Clémént Sauvé, is kept fully 
informed of the board's progress through our French language 
co-ordinator. 


Turning now to financial considerations, I will just touch 
on it because I know there will be several questions with respect 
CO. it wbbhewvear, 1933 was .3 wei meLormt tse ail: reassessment, marked by 
a series of discussions with employers about proposed increases in 
their assessment rates. 
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Through these discussions, the board expressed public 
concern about the size of its deficit. In 1983, the gap between 
board resources and projected liabilities grew to some $2 billion 
up from $1.4 billion, or 44.8 per cent increase. 


Of that $2 billion, $500 miliion represents a partial 
provision for possible cost of living adjustments which may be 
legislated in the future. However, if one takes full account of 
possible future cost-of-living adjustments, which seems reasonable 
I respectfully submit, given the annual adjustments legislated 
over the past decade, then the unfunded liability may reach $5 
billionséer mere 


The board's discussion with employers have been positive: 
industry was given a say in how the shortfall might be reduced, 
and how the situation can be addressed in the future. 


Everyone involved now realizes that higher assessment rates 
are part of the answer, and that full provision for increases in 
benefit levels must be phased into assessment rates. 


In 1983, assessments rose to $789 million, an increase of 
just over 12 per cent from the previous year. 


The ceiling on earnings used in computing compensation was 
naisgedpfrom, $24 p200' tor1S254500 on July 1, 1933. 


However, ‘the’ board postponed any increase. in the ceiling on 
‘assessable earnings until January 1, 1984, recognizing that an 
immediate increase would impose undue economic hardship to 
employers. 7 


Lee. Ms 


I must say at this time, in one way I am glad that we had 
the fallout-if you will-regarding a terrible economy because it 
has meant thatwat long last everything is in the open. It means 
now that under the board, thé_provincial auditor, the 
superintendent of insurance, our outside consultants-- 
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has..meantthat,.atdlong..last,.everything.is.in the open..lt. meantwers 
now.that..the.board,. the, Provincial.Auditory«.the=Super intendent.dms 
‘’nsurance;-eurvoutside..consultants,, members of Parliament and all 
interested parties all know what the problem is and all know, 
particuiarly employers, that we have to sit around the round table 
in order to bningvabout jagsolutLon sto iwhatbels an.issue that .is of 
some concern to some people. 








What 1 am saying is that the board, on several occasions and 
over the last two or three years in particular, has made a point 
of regularly meeting with employers who, as you know, are 
tesponsible for paying assessments to the board, in order to see 
whether we can devise a game plan and those discussions are still 
ZO1N2).0N's 


We’ are just about through so I hope I have not taken too 
much time but I think it is important to bring it into sight every 
now and again. 


The estimated payroll reported by Schedule 1 employers 
increased slightly to $41.8 billion in 1983 from $40.8 billion in 
1982. The number of employers covered under Schedule 1 rose to 
164,000 in 1983 from 160,000 in 1981. 


I trust that this very short review of the board's operation 
in 1983 will be of assistance to you. Having said that, I know 
that we are now in-the year 1985 so there is a sort of backlog or 
hiatus or void there, but. be sure that my colleagues and I are 
prepared. to answer questions which they deem fit to ask. ~ 


Therefore, at this time, I am pleased to place my colleagues 
and myself at your disposal for questions. I know you have to hear 
from the two opposition parties by way of their statements. 


That? te) ais shave to say.) Mr.» Chairman... thank) .you. and, the 
committee and the audience for your undivided attention. 


Sitting with me is Mr. Cain-- 
Mr. Laughren: We thought he was part of this committee. 


Hon. Mr. Alexander: I was going to say he was a very 
good friend of mine. It is a good thing I did not say that and 
then you forget the name of the chap who is the associate. 


I want to thank you in particular for the treatment and the 
recognition that you gave to Mr. Cain because apparently he was 
here throughout the entire deliberations on Bill 101. I have a 
feeling that he was helpful and I am pleased that he was helpful 
and I want to commend him publicly now for the sensitivity that he 


has shown with respect to your questions and your concerns 
Vi Sea~V lew Bild. 10s, 


Mr. Laughren: Maybe because he was a ??nonadvocate. 
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Hon. Mr. Alexander: I thought he was excellent. He 


answered what you did not know and that is just what he was there 
Or 


Nexteto him,, ofr course): tis? Mri. Bob’ Reilly, wholas® the 
assistant general manager. Mr. Alan G. MacDonald, as you know, is 
the vice-chairman and general manager but he just recently 
underwent an operation and he’is not able to be here with us this 
morning. I was speaking to him yesterday. He wanted to be here but 
unfortunately he cannot be. In his stead, we have an excellent 


colleague of mine, Mr. Bob Reilly, who is assistant general 
manager. 


That is all I have to say, Mr. Chairman. 


Mr. Lupusella: With the greatest respect, you mentioned 
Doug Cain. 1 want to make sure that he reported to you how very 
frustrated was the NDP during the final debate of Bill 101. Did he 
do that, or else I will change my mind about his performance? 


Hon. Mr. Alexander: I did not hear the last part about 
the performance. Would you repeat that? You were impressed with 
his performance? Yes, I agree with you in that regard. 


Yeo, Mr.*Cain reported either to”’me’or'to.MeEs MacDonald on a 
day-to-day basis, sometimes two or three times a day if you people 
let him out. Yes, we had ongoing deliberations in terms of 
advising us as to the concerns of the committee, the real 
concerns, the various issues, the progress that was being made, 
possible amendments that would be entertained. 


Mr. Chairman: Mr. Alexander, Mr. Cain certainly did a 
commendable job in serving on your behalf and on behalf of the 
committee during our deliberations on Bill 101. We were pleased 
with his assistance throughout the sittings. 


Mri lies ss lass is, Doug, Cain week. 


Mr. Laughren: Is this an epitaph? 


lon .eyir. Alexander: When are you going to the people? 1 
will be praying for you, Floyd. 


Mr. Cillies: Mr. ‘Chairman, if this in\iact’ is’Doug Cain 
week, I should just add that the minister and “land “the ministry 
were delighted with the help he was able to provide us in 
formulating Bill 101 and, indeed, the valuable contributions from 


all members of the committee,., PIED Ree ne 
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especially our friends--I1 will not say it-- 


Mr. Lupusella: I have a question for the deputy ; 
assistant. Is the Minister of Labour (Mr. Ramsay) still a minister 
under the new administration of Miller's Ontario. 


Mr. Gillies: Nothing has changed. 


Mr. Lupusella: Oh, I was just wondering. 


If I may, for the benefit of injured workers sitting here, 
members of this committee noticed that some workers came in late, 
and they do not know what is going on. If I may have your 
indulgence, they had the impression they would make a presentation 
before this committee. If I may, I would like to tell them that 
the motion was defeated, and the Union of Injured Workers and the 
injured workers’ organizations are going to hold a press 
conference at one o clock. I would like to tell them to be there. 
Could lisay that inwlealian ire Cia leman: 


Mr. Chairman: Yes, if you would like to relay that, you 
may. 


Mr. Lupusellas(fRemarksin,ltalian.J 
Mr..«McKessock: Before we go on, Mr. Alexander-had 
mentioned that we have a time lapse between the 1983 annual report 
and the 1985 one. I wonder if there is anything he would like to 
say to us as to changes in the--if there are any great changes in 

percentages in any area that have happened during the last year 
that would bring us up to date from what has transpired over the 
last year. 


Hon. Mr. Alexander: I would certainly take that question 

as notice. Several of my colleagues would be able to answer about 
definitive cases with respect_to statistical information. When you 
are ready to ask questions--we said that the claim volume was 
344,000 in 1983. At the end of 1984 it was something like 388,000. 
That kind of information can be given to you. If not at the time 
you ask the question, it may be answered later on. Please do not 
hesitate to ask the question. It is only fair that you deal with 
1983. We have the expertise to get involved with questions about 


ne Of course, we are only into the first couple of months of 


as 


Mr. Chairman: I wonder if we could reserve questions of 
that nature for the general question period. Now we would like to 
proceed with the responses from the two critics. 


Mr. Haggerty: I thought my colleague raised a valid 
point. We should be dealing with the estimates on a Current-year 
basis instead of two years behind. Sometimes there are important 
changes such as the new amendments to the act that may have some 
bearing on the direction the board will be taking in 1985. Nothing 
has been mentioned about Bill 101 and the effect it will have on 
the board's operation. 






& 


I am deeply concerned about the 1983 report atticularly as 
itarelates)todthesunftunded Liability. lt states’: "The Workers’ 
Compensation Board ‘unfunded liability' has been rising steadily 
over the last few years. While the board has assets in cash, 
securities and property with which to cover part of the 
LiabadatyscebemedthOQULVoSays -COver partvor the Tiabilityeu That lis 
the question I would like to have someone reply to. "Which covers 
part of the liability--"any remaining liability represents a 
concern to those responsible for maintaining the stability of the 
province's workers’ compensation system. 
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In 1983, the unfunded liability--the gap between the board's 
liabilities to injured workers and the board's assets available to 
pay these future costs--grew to approximately $2 billion, up from 
Sallie dled FOO ed O2.. 


Li LO a. i. 


That is a substantial increase in the unfunded liability. 
The ??Wyatt report in 1983 suggested that the unfunded liability 
would be about $4.9 billion. When I look at that, I think you 
might have to question the management of the board in this area. 
They are running into-- 


a Sc SOAS or Ue 









approximately..$2-billion;-up»from $1.4 


Tirat~is~a~substantial..increase..in |the.unfundeduliabiblityy 
believe. the.Wyatt-report..in.1983. suggestdd that the.unfundeds 
biability..would..be..around..cbout.$4.9-bilkhion.: When-lookéng wads 
thaepei-think-one=might™have to question the managementofethe 
boatdwin,this,.alea.c.Werarestunningytmkg serious problems with the 
deficit. Bringing it down poOuED the system of the workers' 
compensation, this is where we find the difficulties in the appeal 
procedures." It is moving!from threemmontns, sas months, to a year 
and perhaps longer, to establish an appeal at the final level, the 
third level. I suggest this may be the difficulty that is delaying 
the appeal system. It is not proceeding as it should be. 


The undue hardship that is caused by the delays in the 
appeals system is unbearable to the injured worker. i recently 
went through a claim. The accident started in 1977. I believe 
there were 696 pages in that claim which accumulated in that short 
period of time. The hassle this person was getting from the 
-board--I say it was a hassle because that is what it is. There was 
sufficient medical evidence to override any decision made upon a 
medical review at the board. We are dealing with specialists in 
this area. It was frightening to read in that report that at one 
stage the worker tried to commit suicide. That is only ones How 
many more other persons are there who are caught in this squeeze 
because of becoming an injured worker? I suggest perhaps this is 
the downfall of the workers' compensation system. There is not 
sufficient funding to look after the injured worker. 


In one place in the minister's opening statement, hey 
mentioned the $2 billion unfunded liability. There are about $500 
million set aside for the cost of living increase that may be 
given to some of the injured workers injured 15 or 20 years ago. 
You are using this, but you are not using it in the proper manner. 
It should go to the injured worker. That is the point we should be 
looking at. I get it from the other side too, from the employers 
who are concerned about the costs and the unfunded liability that 
is there, and the-increase in_their assessment costs. 


If I could pull some figures out of the air with suggestions 
to the board and the chairman, when you look at the overall 
structure of funding for the workers' compensation--he mentioned 
in his report the decline in the economy. We can see the revenues 
of the workers’ compensation system may drop in that area. It was 
in 19//--my colleague the member for Nickel Belt (Mr. Laughren) 
would confirm this--dealing with the layoffs at the International 
Nickel Co., it was one of the top officials who said that their 
cost for the workers' compensation assessments was $18 million, 
based on the number of employees. The work force at the 
International Nickel Co., even at Falconbridge, has gone down 
considerably. They are at about one third of their work force. So 
the assessments will be lower in this area. It is not coming in as 
one of the major contributors for the revenue of the workers' 
compensation system. 
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I think of a number of plants and industries which have 
closed their doors, closed shop, in Ontario and there is the loss 
of revenue to workers' compensation. There is a concern of the 
employers that they will have to pick up additional costs in this 
area. I think of one industry, which caused some serious health 
related problems--one could relate a number of them to this 
area--which closed its doors, cut back in its operations. The 
revenue would be lost. Then one would have a continuous number of 
injured workers, who, due to the industrial diseases that come up 
10 or 15 years later, are without recourse because the industries 
have closed their doors. The industry is gone. 









The government should help pick up the lost revenue. When 
there will new industries locating in Ontario, we will have to-- 
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C ar. Haggerty) } 
has» closed<its-doors-on«that=-the government“and“the=worker sus 

feompensations--to help pickup. the. lost=-revenues*When you~ aré 

Seoing«tochaveonewoindustrieslLocatedin»@ntar io; <younarer going wbQom 
have to have them put up a bond in this particular area, like 
anybody else does, that you are going to have to secure your 
operations here. If you close the doors and there are a number of 
employees who have been injured there, it should not be that it 
has to go back to the ??o0lder employees and say, ‘You are going to 
have: to, pick wipathis.cost..: 


I suggest that is an area you should be looking at to help 
bring the worker's compensation down to a level where you are 
operaCingmwithou tira) ide Micon Sly fin ditt, rathemidut ficult) wats 
corporation the size of the worker's compensation, to find you are 
in the position of deficit funding when you actually do not have 
enough assets to cover that loss. It had been suggested in the 
Wyatt report that the worker's compensation will eventually have 
to go to consolidated revenue to cover that loss. 


Hon. Mr. Alexander: I do not know how you are going to 
approach this-- 


Mr. Haggerty: That is your problem, but I am suggesting 
to you that is the problem-- 


Hon. Mr. Alexander: My only problem is that I want to 
know whether I was supposed to answer the question. 


Mr. Haggerty: You’ ¢an answer when I get. through with 
this and we will get on to it. I think you are going to have to 
come up with some numbers unless you have something current there, 
as my colleague has said. 


Hon. Mr. Alexander: We will be able to give you whatever 
you desire. 


Mr. Chairman: Obviously, the critics are going to raise 
a series of questions in their response. I would rather deal with 
them in a reply after both critics are finished. 


Mr... Haggerty: 1 ‘bring thiswtotyour dttentiion+! When 

sense the difficulties the Worker's Compensation Board now finds 
Ltseliivin themtinancial. ister aditr Monit ind’saritsedrfi tine thank! che 
person who really suffers is the injured worker. I have seen, over 
the years, that we just give him a little bit, piecemeal. We have 
talked about the $500 million sitting there now that could be used 
for the cost-of-living bonus: to the injured workers. It is a 
waiting game for those persons who are injured. No wonder they are 
frustrated and perhaps it even leads to attempts at suicide. 


Mr. Lupusella: Michael Starr was responsible for that. 


Mr. Chairman: That is fine. I appreciate your raising 
these points, but if you complete your statement and questions, 
and then from the New Democratic Party, then Mr. Alexander and his 
group will get-- 
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Mr. Haggerty: That is just a question I have just thrown 
there. 1 am leading off here at present for the Liberal Party and 
I want to bring forward our concerns here. 


Mr. “Ghaiemanted teeiss just chat <i do not think wershoutd 
get into a debate on each question right now--or a long 
discussionmmlewoula. ratnet. hear all of your concerns, if it* is’ atl 
right with the committee, and then we will hear from the NDP and 
then Mr. Alexander and his group can respond. 


Dire CKeSSOC ka Mr. Chairman, just ‘on your point, 1 think 
we should have a response from each critic after they finish 
betonesd Gigets.cold.. l..do not, like to move to another one before 
we hear the response. 


Miweoae 1 GMatkess enusottiy.. LG; is all. richt witheme. Wwe 
will do it that way then. 


Interjection. 


Mr. Chairman: I think Mr. Haggerty should make all his 
points first. 


Mr. Haggerty: That is one of the major concerns I find 
there. I suggest that when you are dealing with injured workers 
and hear their complaints--and I have heard a number throughout 
the Niagara Peninsula--we have met with them in the area--all 
member of the Ontario Legislature have--and this is one of the 
concerns we find. The delay.in payment, the frustrations they have 
to go through in the appeals system. They can have some of the 
best medical evidence provided for them, based upon their current 
injury, based upon their degree of disability, and the 
difficulties and the hassles they are getting from the board, I 
could go on to perhaps support what 1 am saying here. 


I have a letter here from a well-known law firm in Welland, 
Ontario. The name is Forestell, and I am sure that a number of my 
colleagues on the other side know that name very well. It is 
directed to the chairman of the board, Mr. Alexander. The claim 
number is C10718074, C12594276 and C12685034. In a numberof claims 
I have reviewed, i find the number game is coming into the picture 
now. You can have a reoccurence of the injury while the person is 
back employed. A new claim is established and you have to appeal. 
That is an area you have to appeal on and you have to appeal on 
another one. There is just no end. 


lowiubleOrbaek LOntiea LOLCers ltr Saysr 
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"I am writing to you concerning the above captioned file, 
but I have quite frankly completely lost patience with the 
Worker's Compensation Board over this fileg, Ag 
= = ws 
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“Eramewriting to you concerning the ORO araraerepear 
becausebyhave, quite frankly, completely ldst-patien@é™with=the# 
Worker’ s= Compensation Board over=this’fitewm In December, 1981, a 
legal aid certificate was issued by the legal aid office in 
Welland to the injured worker as a result of a referral from the 
Law Society of Upper Canada. 


"The injured worker was sent to see me at my office and I 
know at that time I was not doing any legal aid work. In view of 
the problems that the injured worker had outlined to me, and that 
this doctor Mr. Morgan had set forth, I undertook to take this 
matter on and arranged for the legal aid to handle it. 


"Il first started correspondence with the board with a letter 
dated February 11, 1982, which was replied to by a Mrs. A. Bahi, 
claims adjudicator, under date March 2, some 21 days later. 
Subsequently the board started writing directly to my client, 
bypassing the writer, and again I wrote to the board on November 
24, 1982. It took from November 24 to January 25, 1983 to receive 
a reply to that letter. 


"Then there followed numerous pieces of correspondence 
between the board and the claimant and various other pecple. In 
the meantime, in.1983 the claimant suffered another injury at: his 
place of employment and again there was various correspondence 
back and forth and you will recall that I wrote to you, Mr. 
Alexander, on November 1, 1983 concerning this file. 


“You very promptly replied to me on November ??1 advising me 
that when you had an opportunity of looking into the matters, you 
would write to me again. On November 8, 1983, 1 received a letter 
from the appeals service concerning these claims advising that 
action was being taken and I would be notified in the near future. 

“You subsequently wrote me back on November 9, 1983 with a 
very full explanation for which 1 thank you. Mrs. Bahi continued 
to write letters directly to the client rather than to me although 
she did have the courtesy to send me copies. 


"The correspondence continued throughout 1984. Finally, on 
February 27, 1984, I replied by a lengthy letter, a copy of which 
is enclosed, and filed notices of appeal which have been 
previously appealed, but in order to attempt to clarify the 
situation, I filed completely new notices, as indicated in the 
letter of February 27. My letter, enclosing the new notices of 
appeal, went out on February 28, 1984, and it was acknowledged by 
letter dated March 14 stating that action was being taken and I 
would be notified in the near future. 
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Subsequently, by letter dated March 19, which had a 
notation of April 2, 1984, yet the letter was received by me on 
March 22,55, was advised that’ therefore this is to advise that 
once all issues have been properly dealt with, you may then write 
to the office of the register of appeals and a hearing date will 
then be expedited.’ 





"Mr. Ray Haggerty, MPP for Erie riding, became involved in 
the spring of 1984, and as a result I was receiving no substantial 
information as to when an appeal could be heard, even though the 
appeals had been filed in February. Again, on March 28, I was 
advised that my communications had been received and I would be 
notified in the near future. 


“Again, on April 25, 1984, M. G. Falco wrote to the claimant 
with a copy to me and again wrote to the register of appeals on 
April 30, 1984, and against response on May 4 advised action was 
being taken and I would be notified in the near future." That 
sounds like the fullness of time. How often I have heard that 
expression in the Legislature. 


"As a result of the delays in the matter, the legal aid 
branch of the Law Society of Upper Canada indicated that they 
would cancel the claimant's legal aid certificate because nothing 
had been done and again, I was required to get the certificate 
reinstated. On September 20, I wrote to the board again requesting 
that a hearing date be set for the month of October. Subsequently, 
on September 25,- l:received a letter from Mr. K. McLean, claims 
adjudicator, advising that this matter would be referred to the 
field branch and will advise as soon as possible. 


"This letter was received on September 28. Subsequently, on 
November 1, a letter dated October 26, 1 received a letter Crom. « 
Mroczek, appeals adjudicator, a copy of which is enclosed. This 
was responded on November 5, and this is the last written 
correspondence I have had from the board. 
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Mr. Haggerty) } 
. os appease: to..the,.adjudicator,<a copy of which=is*enclosed sa 
Phis.was.responded. to..November5-and this~is’thée last written 
verrespondence..l have..bad..from.thexboard 


“During=the=week@of=DeeEeHbere’s I phoned the appeal section 
of the board asking for further information and was advised that 
he was busy and some girl in the office who did not identify 
herself, asked me for the claim number. 1 then proceeded to give 
ner the claim number and advised her that I was cabling. to 
ascertain whether the appeal would be heard as the situation was a 
desperate one. 


“This young lady promised to phone me back that afternoon 
and did notiand has not tov thierdate, Subsequently, January 11, 
1985, Il again placed a call to Workers' Compensation at 
approximately 2:15 and advised how upset I was about the entire 
Situation. I was advised that he would get the files and call me 
within LO minutes. At approximately 2:30 in the afternoon, Mrs. 
McKay phoned my secretary advising that the appeal could be heard 
on May 14, 1985 and not before. She instructed my secretary was to 
phone her back and I instructed my secretary not to call her back, 
that I would. 


“At approximately 2:40 p.m. on January 11 I phoned Mr. 
??Maroczek who was supposed to have phoned me back but did not and 
was advised that he was out of his office and then I asked for 
Mrs. McKay. Speaking to her she advised me that Mr. Maroczek would 
not be phoning me back and he had no authority to set the appeal 


date, that I could either take May 14 or leave it. 


“To suggest that when an appeal has been pending for one 
year that the hearing date cannot be before May 14 in my opinion 
is a ridiculous and abusive process. 1 feel it is necessary to 
bring this to your attention. I would be pleased to hear from you. 
Yours verywtruly,, Forrestal, 22, ‘Paul Forrest aieeg0 sc. 


That is an indication that really goes on about the board. 
That is just one that he is involved with. I am sure that other 
members, that injured workers' consultants here run into the same 
difficulties. It just seems there is delay after delay without any 
consideration for the injured worker. Many times he has lost his 
place of employment, sick benefits may run out at the industry and 
there ts veryelittlesleft fomhimitondo butweto go on welfare and 
in many cases many of them take that approach. 


I know that there are area offices and one in St. Catharines 
and others, but the difficulties that some have in even going to 
that office to get answers is ridiculous to delay. I understand in 
your opening comments that you have worked out a new process to 
expedite matters in claims review and appeal systems, but it is 
not working. There is continued delay. 


I think all members appreciate the service and assistance we 
get from the special consultant we have at the board, and we are 
fortunate to have that pipeline, but many people and unions are 
finding it difficult to proceed with the appeals and the delay. 
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l was also concerned about Bill 101 and the decision. I see 
nothing in the minister's report about the direction the board is 
going to take on the Duprés commission report, particularly the 
one related to asbestos. I find that is a difficult area that has 
been through the mill on a number of occasions. It has been 
debated in the Legislature for years. It has been debated in Bill 
101 in the lest amendment to the Workers' Compensation Act. We 
find that very little action has taken place. We still rely upon 
the advice given by the board's chest respiratory specialist, Dr. 
Stewart. In decisions he has given in passing information on, they 
are totally ignoring that prereport. 


I was interested that one of the recommendations was that 
the benefit of doubt should be given to the injured worker 
regardless of what years of exposure would be there. I think the 
words they used were that the benefit of the doubt should be given 
without question asked. As long as it has been indicated that the 
person has worked around the environment of asbestos in industries 
and in the paint manufacturing business, that there be no 
questions asked. 


alas) 2 ste 
I find that the board kadsanoteuuuzaz: 
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- . pthat-the-pers in had worked--in-anvenvironmentwith~asbestoss= 
im-industries~and-perhaps~in: paint* manufacturing. business, there 
would..be..no,.questionsy. asked sam 


“ty, 
tefind=the-boards is not really taking a good close look at 
the recommendations of that Duprés report. If I have to go back to 
a letter from Dr. Stewart and the advice he has given to the 
appeals in that area, he has as much as said, "Lay it aside. We 
are not concerned about the recommendations in the report." 


I would like to direct a question to the chairman of the 
board: Just what is the position of the Workers' Compensation 
Board regarding the Duprés report? Are you going to accept those 
recommendations or are they going to be held in limbo and we will 
have a number of injured workers waiting for a final decision of 
the board to accept that indepth study sponsored or funded by the 
Ministry of Labour? 


Hon. Mr. Alexander: Do you want the answer now? 


Mr. Haggerty: You can give it to me now. 


Hon. Mr. Alexander: With respect to the Duprés report, I 
think we are all concerned with what the report said, but I think 
we should also point out publicly that the report indicated that 
the board has done a pretty good job with what it had regarding a 
very difficult and complex situation. That is something that has 
to be said. 


The report itself has been under active consideration by ; 
both the Ministry or Labour, responsible: for occupational health 
and safety and, of course, the board was involved with claimants 
with an industrial disease applying for benefits. 


What you have to say is that Bill 101 does direct its 
attention to industrial disease. As a matter of fact one of the 
important initiatives taken by Bill 101 is the setting up of an 
industrial disease standards panel, which I think will occur about 
July 1. That has long been looked at and is now going to come to 
PrareiontJuty Ws ak = 


Many of these questions that you have brought to our 
attention, and I do not take them lightly, will be directed to 
that standard. We have done the best we could with respect to what 
we had in attempting to rationalize, if you will, an approach to 
the recognition of industrial disease. The Dupres report says that 
and I want it said again. 


Having said that, we needed help and the help will come 
through the industrial disease standards panel to which many of 
these problems with respect to industrial disease will be directed. 
so that we can have the benefit of their expertise in terms of 
criteria and guidelines in the future. 
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Say with respect, we cannot say that Bill 101 did not 
address this issue. It did address the issue. You addressed the 
issue, sir, by saying, yes, we do need this body because, for some 
reason or other, we do not appreciate what the board had been 
doing. It is an in-house thing and I do not agree with that. We 
have looked at the medical expertise around the world, made 


comparisons and we were up to date as far as our abilities were 
concerned. 


Having said that, the industrial disease standards panel, if 
that is the correct name, will be looking into the sort of things 
that you are talking about now, vis-a-vis the several unknown 
industrial diseases that perhaps have not even hit the ?? yet. 


Mr. Haggerty: So that you can assure me something will 
be done in this area within the next 12 month period? 


Hon. Mr. Alexander: Absolutely. 


Mr. Haggerty: What about those things that have been 
pending for an appeal or a decision of the board now that the 
appeal system has denied it? I think in this one case, the person 
was involved in the industry for some 20 years and, according to 
Dr. Stewart. he said he has not been there a sufficient time, that 
he may have been 20 minutes or half an hour each day in a mixing 
tank. 


Hon. Mr. Alexander: Sir, all I can say is, once we have 
the industrial disease standards panel in place, of course I have 
no responsibility in that regard. What we are trying to determine 
from that panel in due course is the standards and guidelines that 
will bring us up to date with respect to the whole question of 
industrial disease. 


Once we find out what they are talking about, then it will 
be up to the board to say, "Where do we go from here with respect 
to future claims and/or past claims, but I do not think you would 
want me to say, "We are going to do this and we are going to do 
that," without me having the benefit of the expertise of the 
industrial disease panel. 2 


Be assured that I take this as seriously as you do and I am 
pleasedsthateyOU.. . .» 


1135-1 follows 









Rule 





( (Hon. Mr. Alexander) ‘4 
“=ewe-are-gOilng-to.do this,and.we—are.going.to do that, withoutcmesce 
having: the-«benefit-of-the-expertise-of-the-industrial..disease-=ora, 
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dovT“tw-am=phleased=yemw brought your concerns to me in respect of 
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hidden. The report will be acted upon one way or another and 
primarily by the industrial disease parel. 


Once@eVE1s) SeCLUD »pRbl -leame around ,. One ,OmmnunewlLinst 
priorities in terms of this board, once the members thereof are 
appointed is to put several and various issues before them in 
order to see what we are doing in terms of adjudicating claims 
vis-a-vis industrial disease is up to date and acceptable. 


Mr. Gillies: Further Ray ‘to what the chairman has ‘said. 

As you know it is the responsibility of the Minister of Labour to 
strike and come up with the composition of the industrial disease 
standards panel. I want to assure you that we are proceeding with 
that work and in the coming months, it will come to be. I want to 
further assure you that I will take some issue with your statement 
that the ministry or the board are unconcerned or -are not going to 
be acting with respect to the report on asbestos. 


You can well imagine one of our prime concerns and one of 
the immediate tasks that will await that industrial disease panel, 
will be the question of asbestos. I can give you every assurance 
that will be coming forward. 


BS COSYOUT PONE Olsesistine or past claims, 1 think if 
would be premature for me to-say how the board will react in terms 
of past claims as they are brought forward again before the 
industrial disease panel. However, I would not think it 
unreasonable that some past claims in light of new evidence may be 
reopened. That will remain to be seen. 


HonsiMr, Alexanders l would ust cay Mr. Chairman,, _in 
the event the criteria or guidelines change, it has always been 
the practice of the board to look back if you will in retrospect. 


Mr. Haggerty: I am delighted to hear those comments 
because when you are talking about further instructions and 
directions in this particular area and further guidelines to be 
established, is it right for the board then to deny an appeal 
based on what the present board policy is? Perhaps they should 
have said they would wait to find out what the new panel is going 
to do and what new guidelines are coming in. I do not think the 
board should be making any decisions in this particular area. 


Mr. Gillies: All I would say to that though Mr. Haggerty 
is you have voiced the concern and a fairly legitimate concern 
about the delay that some claimants are experiencing .to appeals. J 
wonder if we would be doing them any great service by saying we 
will not be hearing their appeals on this particular issue until 
some work as yet not done by a panel as yet not struck or things 
in this report? 
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Hon. Mr. Alexander: I as chairman could not accept that. 
I think we have to keep moving ahead from day to day, from month 
to month, week to week, year to year. Guidelines change because 
the expertise is not coming more generally know with respect to 
approaches to issues that involve industrial disease or any other 
matter that the board has to contend with. So therefore to sit and 
then wait on something like this, we have guidelines. They may not 
be perfect, but I guess this is the question, they may not be as 
good as they could be, but in the meantime I think we have to try 
our best to adjudicate on the basis of what we have now. 


You have the assurance and I have just indicated that. If 
the guidelines and the criteria are changed, I am advised by my 
colleagues that there will be a review of those cases in the past 
that perhaps were rejected because the guidelines were in 
existence at that particular time. 


Mr. Lupusella: I would be interested to know who is 
going to start the action of the review. Is the claimant or the 
board? 


Hon. Mr. Alexander: Which review are you talking about 
sir? 


Mr. Lupusella: Of past claims which were rejected 
previously. Because of the change in guidelines eventually they 
have a right to review. But as you know to initiate an action in 
the appeal system the claimant has to approach the board. I think 
my friend would be interested to know whether or not instead of 
the claimant because he is not aware of the new guidelines, as to* 
whether or not the board will initiate the action on behalf of the 
claimant. 


Li: GQfe:2y5 


Hon. Mr. Alexander: Rather a good point. I will call on 
Mr. John McDonald now who has the expertise with respect to this. 
It is just the same as the beneficiary at any time is changed. How 
does the person know that the benefit structure has been 
increased. Now we. are talking. about change of guidelines or 
criteria. How does he know and what do we do in order to 
facilitate the whole new program as the case may be. 


John McDonald is executive director of claims. 
-1140-1L follows 
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Mr. McDonald: In the past when guidelines have changed 
and there have been minimal changes in those guidelines, we have 
gone back ab initio and reviewed those cases. It is dealt with. I 
would see the same thing occurring. 


Mr3.GiblimestwSos thet board wouldiminetact.contactothe 
claimant if after the disease panel's work it becomes apparent 
some cases should be reviewed. 


Mr. McDonald: I do not know if we would necessarily 
contact the claimant unless it was a positive decision. What you 
would be looking at is a review of the individual cases if it was 
necessary to gather further information you would do that. It 
could possibly involve contact with the claimant, but it would 
have to be dealt with on an individual basis. 


Mr. Lupusella: What about the lost claims in which the 
claimant as my friend has stated lost a case as a result of the 
present guidelines. Are you going to reopen these claims in view 
of the new guidelines and advise the claimant to initiate some 
action? 


Mr. McDonald: I believe I just said that Mr. Lupusella. 
MrVeG Altes Thateis what Mr. McDonald said Tony. 


Mr. Lupusella: Why don't you make a distinction about 
lost cases and appending cases. As far as I am concerned, there is 
a difference. A lost case sometimes might go to the archives. 


Mr. McDonald: A record is kept of the individual cases 
on industrial diseases Mr. Lupusella and I have indicated we would 
be prepared to review them. I do not know what else you want me to 
say. a4 igs 


Mr. Haggerty: )\1 raise that point. too because in the 
report it says ‘to determine eligibility for compensation." I 
refer to page /09. The recommendation would be 12(10) section 
1229. "The Workmens Compensation Act should be amended so as to 
stipulate an irrebutable assumption in favour of the claimant." 
theyvareoveryrspecitic in’thisiparticulartareas 


I suggest to you one of the comments in the memos where of 
Dr. Stewart--and I am just quoting from memory now--suggested that 
although he worked around 20 years in the environment of asbestos 
it was not sufficient time. There is only one stage in the whole 
process of the Minister of Labour staff in there checking the 
environmental issues at the plant. Once they monitored, they found 
the asbestos levels were higher than normal. That is once in the 
20 year period. That represents a good track record for the 
Ministry of Labour. 
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I suppose when we are talking about reducing the number of 
injured workers and the claims before the board, the ministry 
should be in monitoring these places more often, particularly when 
it relates to industrial disease. 
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We spent $26 million to support the work of satety 
Secocvetious. 11 awe .cook about s)3.mid tion of that.and. wentiein and 
did a good hygenic program in industries that are known to be 
related to occupational diseases, we would probably be doing more 
good than anything here by just advertising on the radio. We have 
gone through that bit about the radio and the chap who had come 
down with asbestos poisoning and said if we only knew. We look at 
the ad on television with the person and sure it is frightening. 
But we only put the onus on the injured worker. I think that is a 
day of the past. 


. Hon. Mr. Alexander: Mr. Haggerty, I do not know whether 

you are a member of the committee and I knew there was something 
in the act that addressed your concerns and I think if you would 
look at page 30 of Bill 101 you will see your particular question 
has been looked at and answered. I would refer you to a section, 
particularly 9(a) of that section which reads: “If the worker 
either before the date of the disablement was employed in any 
process mentioned in the second column of schedule four." Now that 
is a new schedule. You only have one ??now. 


Schedule four: "The disease contracted is the disease in the 
first column of the schedule set out opposite to this section of 
the process, the disease shall be conclusively deemed to have been 
due to the nature of the employment.” : 


I think your concern has been addressed sir. 


Mr. Haggerty: Where is schedule four? I do not see it in 
ER LS 


Hon. Mr. Alexander: That will be a new schedule four. 


Mr. Haggerty: What are we talking about? Il raised that 
matter with the minister during the debate on Bill 101. I wanted 
to know what we were talking about in schedule four. What are we 
looking at? 


Hon. Mr. Alexander: I will have Mr. Doug Cain who was 
involved. 


Mr. Haggerty: Sounds like it was top secret. 


Hon. Mr. Alexander: No, no. I do not know the answer and 
I am-- 


Mr. Haggerty: Just drawing it up now? 


Mr. Gillies: No. I just said we are just drawing back 
and there igs a great deal of data with regard to Biel LOL. Slawang 
to make sure we give you an accurate answer. 
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replies, I might say with respect to your-- 





Hon. Mr. Alexander: You have made me nervous and I need 


Mr. Gillies: There goes the atmosphere again. 


Hon. Mr. Alexander: No, but I only have two pulses. 


Mr. Haggerty: As long as we are going to compensated for 
tens 
Mr. Gillies: I just want\\tovdgain tassure iyouysMr, 
Haggerty, with respect to your comments about air monitoring in 
asbestos that the reason that Bill 101 included the introduction 
of the industrial disease standards panels and we are moving in 
this area, I will be very honest with you is because we want to do 
it better. We want to see all of the most up-to-date scientific 
??acts available to protect the workers in our province from 
dangerous substances. 


All I am saying is that I am not going to be an apologist 
for all the situations in the past, but’ 1 am going to say that | 
asbestos that other substances that can be considered dangerous 
are going to be dealt with, as you can well imagine, in new ways 
following the introduction of Bill 101. We are not about 
maintaining the status quo in this regard, we are about doing it 
better. 


Mr. Haggerty: It is important that schedule 4 should be 
out here now. We are well aware that the injured workers or the 
persons employed in the industry should be aware of the potential 
health hazards and I suppose with that schedule 4 we do not have 
to list the different categories in this particular-- 


Mr. Gillies: Ask Mr Cain ??toveniiehtuentts® 


Mr. Cain: The committee when it was considering the new 
bill referred to the Dupré commission report. At that time 
recognizing that the commission suggested there should be in the 
Workers’ Compensation Act certain diseases clearly stated, as you 
say, irrebutably factual that they come from that industry, the 
committee chose to put in subsection 9a. That schedule which will 
be called schedule 4 will contain that type of disability of 
disease. 


[ remember some committee members mentioning that perhaps an 
appropriate disease to include in that schedule, though it had not 


been decide, was perhaps mesothelioma but, in any event, it was 
chosen-- 
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Mr. Haggerty: That is in schedule 3 now. , 


Mr. Cain: It was decided that perhaps that kind of 
disease could be included in schedule 4, but it was also decided 
that with this new industrial disease standards panel--and this 
will be part of their responsibility--it would really be most apt 
if this whole questicn was directed to them. The schedules for 
??husbands provided for it, now the industrial disease standards 
panel can assist in that. Of course, the board will be involved as 


well, but certainly the standards panel will consider diseases 
that ought to be there. 


Mr. Haggerty: Who will this panel consist of? 


Mr. Gillies: I wonder if it might be valuable, Mr. 
Chairman, if we just review very quickly the criteria, the clauses 
in the act that lay out the responsibilities of the industrial 
disease stancaras panel. its section in Bill 101, Mr. Haggerty, 1s 
section 60(p).1! Widl,notaread) ity alleebut. very briefly. 


"This section constitutes an industrial disease standards 
panel, The panel shall be composed of not more than nine members 
including persons representative of the public and the scientific 
community and technical and professional persons. The members of 
the panel shall be appointed by the Lieutenant Governor in 
Council. Remuneration, etc. 


"The chairman of the panel, subject to such guidelines as 
.may be established by the .Management Board af Cabinet and the 
provisions of the Crown Employees Collective Bargaining Act may : 
establish job classifications, personnel qualifications and so on 
for the officers and employees. of the panel. 


This is the key part. "Function: It shall be the function of 

_the panel (a) to investigate possible industrial diseases; (b) to 
make findings as to whether a probable connection exists between a 
disease and an industrial process, trade or occupation in 
Ontario"--As I recall, we amended that to address some concerns of 
committee members--'"(c) to create, develop and revise criteria for 
the evaluation of-claims respecting industrial diseases; and (d) 
to advise on eligibility rules regarding compensation for claims 
respecting industrial diseases." 


Tle 50e a.m? 


It goes on and there is quite a bit there if you would like 
to see it. That is what we are about, a more broadly 
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Mr. Haggerty: When can we expect some action on this? 
When is the panel going to be-- 


Hon. Mr. Alexander: As I understand it, the proclamation 
of Bill 101, particularly with respect to the new structuring, is 
supposed to be on July 1. I will not go any further. Maybe Mr. 
Gillies can add to that: 


Mr. Gillies: You can well imagine we are not waiting for 
the proclamation date to lay the groundwork for this.I will 
consult with our ministry officials and get back to you on this. 


Mr. Haggerty: We now have this panel established. 


Mr. Gillies: We are working at it and I will undertake 
to report back to you on the progress being made in this area. 


Hon. Mr. Alexander: I think John McDonald wants to speak. 


Mr. McDonald: Mr. Haggerty, you suggested mesothelioma 
was currently in schedule 3. That is not. correct. 


Mr. Hagperty: I thought it ,was..ls ehronac: bronchitis? 
Mr. McDonald: No, none of that. 


Mr. Chairman: Mr. Haggerty, have you completed your 
statement? There are still some questions unanswered. 


Mr, Nag eerty: Our labour critic, Mp. Mancini wets catk 
about the matter of rehabilitation and the difficulties a number 
of injured workers are encountering in that area. 


Without going into too much detail, because we will be 
visiting the rehabilitation centre, if we had time to spend on 
this area, I am sure there are many difficulties in rehabilitation 
out there in regard to people of ethnic background, particularly 
new immigrants coming into the province. A number of Italians and 
Portuguese run into difficulties. There is insufficient 
explanation of what has taken place in the process of 
rehabilitation and there are delays and misunderstandings. The end 
result is that people may be cut off workmen's compensation. 


SS 


1 Sih SRL INE yy pe 
ee narra cat ght SASS 
al : 


Cy. Werreity shade R-1150-4, Ug Februar 


WS See REM RCE RIO 


The board is going to have to take a look at this area of 
rehabilitation. I think we will see it more now than ever before 
when industries are cutting back on manpower. The very first on 
the hit list are persons who have a degree of disability or are on 
workmen's compensation. I can pinpoint one case of a person who 
was working at the John Deere farm implement industry in Welland 
and who lost part of his thumb. They dismissed him because they 
thought he could not do the job on the assembly line. He did pick 
up a light job that paid less money, but he was not aware of the 
section under the act. He was not advised that with a less well 
paid job there is a possibility of appealing and obtaining the 
lost wage income. 





He was hired by on the assembly line of General Motors in 
St. Catharines with that disability through no effort of the 
rehabilitation people. He was lucky to pick up the job. This is 
what they are doing in some industries. That industry picked him 
up and hired him, which is a good thing, but he was dismissed from 
his previous employment because of the.loss of his thumb. 


In many cases now where they are cutting back and trying to 
increase productivity, a person who has an injury is one of the 
first ones to go. Inco is another company that always found light 
duty jobs, but they are not there any more. This business of the 
board saying, "There are job opportunities out there" is nonsense. 
They are not there any more with a depressed economy in which 
everybody is looking for a job. There is no place for that. One of 
the first things a number of employers ask, when there is a 
possibility of being hired in a new industry, is, "Have you a , 
workmen's compensation injury?" In a number of cases that is held 
against them. 


These are areas you are going to have to take a look at and 
come up with some other proposals. Perhaps the industries should 
be held more responsible for saying the jobs should be there. You 
Cannot put them out in some other industry and say, "Yes, it is 
your responsibility now.'' Many would hire these persons but the 
minute they get the job and there is a new injury on an old clain, 
the assessment work~-goes up, which is why a lot of employers will 
not hire an injured worker. It is going to put their costs up. 


There has to be another method of assessment so the new 
employee is not going to be charged because of that previous 
injury, as happens in some cases. I suggest that as an area of 
concern and I hope we can go into it in detail later on. 


Hon. Mr. Alexander: We may as well address that point 
now, Mr. Chairman. Mr. Haggerty says some employers will not for 
some reason or other pursue their interview process. There is an 
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.. the-processy~There<is~envadverse*Pegevierte those who are on 
receipt of compensation. I think the act that has been passed by 
the wisdom of the committee does refer to that in terms of an 
amendment to the Ontario Human Rights Code. I do not know the 
Ontario Human Rights Code, nor how that states, but what it has 
included now is a reference to an injury or disability for which 
benefits were claimed and received under the Workers' Compensation 
Act. There is something in this particular act that refers to it. 


Mr. Haggerty: That is like the Ombudsman too. You have 
two years on that process to get it finalized so you are going to 
send them to another government agency. It is just one big, 
vicious circle without resolving the problem. I think the board 
should be responsible. 


Hon. Mr. Alexander: With all due respect, sir, I think 
you have pointed out a problem, and now you say there is going to 
be a runaround changing from agency to another. At the board we 
had no clout. I have often gone out to the employers of this 
province and indicated to them that there is a skilled bank out 
there with respect to disabled workers who have been rehabilitated 
from which there has not been sufficient withdrawals. All I can do 
i ms moralsuasion with respect to telling an industry that it 
should. 


Now you have a segment within the Ontario Human Rights 
Commission which your committee felt was necessary, which I think 
is necessary, and which will now give someone some clout in the’ 
event they are ever met with such an allegation by an employer, or 
such a statement by an employer which is: "Oh, you are on 
compensation, I am not going to hire you." I am glad to see it is 
in there because some employers have that attitude with respect to 
injured workers, people of colour, visible minorities, women, and 
you can go on. So when you say it is a runaround, and I do not 
think you meant to say that, some of it is now covered. I know 
that is not the end of the world but at least it is a start. 


Mr. Laughren: I think he meant to say it myself. 


Mr. Haggerty: You want to believe I meant to say Lt. 1 
am not backing down. 


Hon. Mr. Alexander: Then if he said it I am just giving 
you a rebuttal. I know you want an answer, but I think from your 
Opening remarks, I do not know when we are supposed to have an 
opportunity to reply to Mr. Haggerty's several questions with 
statements. Do we do that now? 


Mr. Chairman: That was the intent. Mr. Gillies, did you 
have a question? 


Mr. Gillies: Yes, just further to the last point, and as 
the Human Rights Commission is another agency reporting to our 
ministry, I do not think you are being entirely fair, Mr. Haggerty, 
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when you suggest that this is not a considerable advancement for 
the injured workers in this province. There are certain grounds 
for complaints about discrimination under the Human Rights Code. 
With the provision we have included, the committee included for 
disability for workplace injury to be one of those grounds is, I 
think, quite a step forward. Injured workers will now have 
recourse to investigations by human rights officers, a very 
low-cost procedure for the injured worker, to proceed with a 
grievance as opposed to a possible recourse to their own type of 
legal action, which can be expensive, and not necessarily 
fruitful, without the basis in the Human Rights Code and the 
legislation. 


Ipthink 12th stax step forward litthink: a lotof injured 
workers are going to benefit from that protection. 


Mr. Haggerty: Hopefully they do but it will be 
time-consuming. | 


Mr. Chairman: Can Mr. Alexander respond. We will go 
until 12:30 and then break until two o'clock. 


Hon. Mr. Alexander: I was a little concerned, Mr. 
Chairman, with respect to Mr. Haggerty's opening remarks, where I 
think he alluded to or indicated that the board is guilty of 
mismanagement. I do not know if you said that, sir. l will not ask 
you to think about what: you said but I heard the word, 
“mismanagenient" with respect to the unfunded liability. I sit here 
and adamantly say that is not a fact. I think if you were aware of 
the circumstances by which the unfunded liability has climbed you 
perhaps you would not have led off with a very damaging, and I 
think a very embarrassing statement. At no time has anybody, since 
I have been at the board, accused us of mismanagement. 


Mr. Laughren: We do not expect you to confess to 
mismanagement. Gee whiz. a Y. 


~ — 


12 p.m. aie ' = 


Hon. Mr. Alexander: What the members of the committee 
and the audience should realize is what is the unfunded Liability? 
What does it mean in a layman's terms? How did we get-- 
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into the unfunded liability. 1 must say that, in two or three 
instances, I can say is the fault of the committee--not the i ANT ics 
it is as a result of actions taken collectively by members of 
Parliament in dealing with ad hoc inflation adjustments. 


Another thing that has bothered us is the rate of 
persistency has gone up. These are things that are commonly known. 
Whether my friends on the left want to laugh or not, these are 
things that are known. 


At this time I will have Mr. Gord Russell, who is the 
executive director of planning, talk about some of the problems 
and the issues involved with the unfunded liability to bring us 
all up to date. I hope that Mr. Haggerty will listen because he 
will be enlightened. 


Mr. Lupusella: Because we are going to raise the issue 
of unfunded Liability in our presentation, I think it Voikial brelor 
the employees of the board to retain their comments on that 
subject until later on. We will have to raise the issues and the 
questions again and there have to be other answers. Can we keep 
this argument aside until-- 


Mr. Chairman: I think we agreed to respond to the two 
opposition critics. Perhaps you could listen and you may not have 
to raise the question again. 


Mr. Laughren: On a point-of privilege, Mr. Chairman, 1 . © 
think, in view of the remarks of the chairman of the compensation 
board, 1 would just like to come to the defence of the government 
members of the committee who have so dominated the committee 
because of their majority. If 1 could come to their defence, I do 
not like to see the chairman maligning the government members that 
way because they could have done something about the unfunded 
liability, in the opinion of uthe chairman. Lb «think Chia tet Seek dc 
unfair to the government members. 


Mr. Chairman: I think, Mr. Laughren, he did go on to 
say-- 


Hon. Mr. Alexander: I said it was the House. 


Mr. Chairman: You did say the committee, Mr. Alexander, 
and then you corrected yourself. 


Hon. Mr. Alexander: I meant the House. 


Mr. Laughren: That is dominated by government members 
too. 


Mr. Chairman: Perhaps now we could rely on Mr. Russell-- 


Interjections. 
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Mr. Chairman: Order, please. 





Mr. Reilly: Perhaps I could give some background to this 
before the question. This unfunded liability question has been 


raised before this committee as recently as last year. Because of 
the magnitude of the problem, it just cannot be resolved in a year 
or two; in fact, it is going to take quite a number of years to 
resolve it. 


Looming paclemn history, tomly74° in fact, that 1s the year 
in which there was the catchup, the year of indexing old pensions, 
approximately 52 per cent. Since then, there have been virtually 
ad hoc amendments year by year to our benefit levels. 


So far as the board is concerned, we can only fund for 
liability when it has actually been enacted. In earlier years the 
board did amortize benefit level changes over a five-year term, 
but that has not been possible in recent years. 


In setting the assessment rate, we look at last year's 
performance on the balance sheet and then project the projections 
forward for the year to come. 


In the last few years, of course, we have been subject to 
restraint legislation and increases in the assessment rates have 
been limited to a maximum of 15 per cent. You can appreciate the 
board's only source of revenue is, of course, the employers of 
Ontario under schedule l. 


‘ - There was a comment about- plant closures: and so on. It is 
interesting to note from our statistics that the number of 
employers under schedule 1 has actually increased from about 
160,000 to 168,000 at the end of 1984, which is rather pleasing. 


Mr. McKessock: On that point, the number of workers has 
dropped though, is that true? Businesses have gone up but workers 
have gone down. 


Mr. Reilly: I do not have that figure in front of me but 
we can find out something for-you =~ 
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Mr. Cain: There is an increase in the work force. I do 
know from what date, bUE werUsed to Lal tnecerucs0. 5.9 Mrtl ton 
workers in Ontario and now we are talking in excess of four 
million, so there has been an increase in the work force at least 
covered by the Workers' Compensation Board. 





Mr. Haggerty: Are these part-time employees? 


Mr. Cain: I am only giving you gross figures. I cannot 
explain how it has gone up or why. I am simply saying I remember 
being told that there was an increase in the work force. 


Mr. Hapserty: What is the additional revenue then from 
the number of increased employees? 


Mr. Reilly: Revenue has gone up from the 1983 report. It. 
showed an assessment then of $/83.5 million. Gord, could you tell 
me the 1984 figure? 


Mr. Russell: It is approximately $980 million. 


' Mr. Reilly: Thank you. There has been a consultation 
with the superintendent of insurance on the board's funding 
approach, and it is agreed that it is going to take quite a number’ 
of years to address the unfunded liability in total, but we are 
addressing it, and as much as the economy will us we will increase 
the assessment rates, which is our only method of funding to 
address the unfunded liability. 


Mr. Haggerty: What are the carrying charges on the 
unfunded liability? What are we paying in interest? 


Mr. Reilly: The unfunded liability really is the 
actuary's projection of what the board needs to pay all injured 
workers in entirety forever. The unfunded liability is the 
difference between the assets we hold today and the actuary's 
projections of what we should have in the next 30 or 40 years, 
whatever it is. 


Interjection. 


Mr. Reilly: Yes. At the moment we have about $2 billion 
in ??assets. That is our pension ??fund. 


Mr. Lupusella: It will increase to $5 million in the 
next five years. That is what I read somewhere. 


Mr. Gillies: That was a projection unless steps were 
taken sensitively to reduce the unfunded liability by increased 
assessments and other steps. That was, as I recall, the worst case 
projection of where it might go. 
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Mr. Lupusella: If I am not mistaken in reading the 1983 
annual report, there is somewhere a comment that in the next five 
years, when the full implementation of Bill 101 is made, the 
unfunded liability will rise to $5 billion from $2 billion. 


Mr. Gillies: Keepin mind, Mr. Lupusella, this is’ the 
1983 report. 


Mr. Lupusella: ??Consider the 1984 plus five years' time 
tut the new injuries involved, the new pensions, the new debts, 
and-- 


: Mr. Gillies: The point I am trying to make,*though,-—is 
that was said Following the 1983 fiscal year. I think it is fair 
to say there were extensive discussions between the board and the 
ministry last year as to how to approach the unfunded liability. 


Hon. Mr. Alexander: As well as the private sector. 


Mr. Gillies: And with the private sector, and you may 
rest assured that we are moving towards a very careful reduction. 
I do not think we will be seeing a $5-billion unfunded liability. 


Mr. Haggerty: ??in the unfunded liability, but what is 
it going to cost the employees in assessments? How much of an 
increase will we be looking at? 


Mr. Gillies: As the chairman has said, there is no 
question that assessments will rise. 1 think the private sector is 
aware of that. and is ready for it. a 


Hon. Mr. Alexander: I cannot give you the forecast right 
now--perhaps one of my colleagues can--but I think what we must 
appreciate is the fact that when we started to look for more money 
in order to address the unfunded liability, given the fact that we 
brought about full disclosure in the 1983 book, you would not have 
known that it could reach the $4-billion mark if we had not put 
it--you may have known, but we thought it was only appropriate to 
put it-in-there... 


What has happened with respect to subsequent-- 


Mr. Haggerty: I thought we got that information from the 
Wyatt report on-- 


Hon. Mr. Alexander: It was in the 1983 book. 


Mr. Haggerty: Yes, it is in there now. 


Hon. Mr. Alexander: Yes, but that was a couple of years 


ago. 
12:10 p.m. 


In any event, what has happened really is that we have had 
to sit with industry, the Ministry of Labour and others, in order 
to devise a payment schedule that took into consideration economic 
realities. Right now, I think the rate is struck at an average of 
some 15 per cent... 
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.. rschedule-that-—took..into-consideration-economic..teali tiesa«NOoye 
the-rate-has—struck-at-an-average..of.15.per-eent. Until such time 
as we have a meaningful rate structure, the 1) per cent we ‘are 
talking about that is going into effect for 1985 is just allowing 
us’ to stand still. Therefore, the ongoing ‘discussions that are 
required and necessary to set up a game plan which will allow the 
board, notwithstanding, economic difticulties, to-— 


Mite Haggerty: We might change in that game plan--that 
does not sound-- 


Hon. Mr. Alexander: Process. 


Mr. Haggerty: All right. Process. That is better than 
“game plan. 


Hon. Mr. Alexander: It will allow us to have a process 
which will have consideration for the economic realities of the 
private sector and the responsibilities of the board. 


Mr. Russell can give you further information about what we 
are doing in this regard. It is not a very easy subject, and it is 
one that, as you know--when we talk about the unfunded liability, 
we are talking about the assets we have, if, in the event 
everything that was owing to pensioners, etc. on down the line 
became due today. We do not have that money. But realizing that 
that has to be considered, we are moving in a direction, 
hopefully, ‘to reduce the unfunded liability, particularly in the 
way Mr. Russell will talk about. . : -° 


Mr. Haggerty: We will see what Mr. Russell has to say. 


Mr. Russell: The actuary, in setting his rates, is 
taking into consideration the unfunded liability. He is also 
taking into consideration the act as it stands when he is setting 
the rates which is at the current maximum benefit level. 


In past years we have based it on the current levels, and 
after the rates have been set, the levels have been increased. 
This results in our having benefits being paid out at a higher 
level than we have been assessing the employers. At this time, we 
are, as Mr. Alexander is saying, attempting to recover that 
unfunded liability. It will be done over a period of time so as 
not to cause economic hardship to the employers of Ontario. 


Mr. Haggerty: Is the Canada pension plan of some benefit 
to those injured workers--will that be of some benefit in reducing 
the unfunded liability? The revenue from that included in the 
workers’ compensation--what advantage is that to the board? 


Mr. Russell: We will not be receiving money from the 
Canada pension plan. 
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Mr. Haggerty: No, but the injured worker would in a 
roundabout way. He would be picking up a portion of that-- 


Inter jection. 


Mr. Haggerty: Yes, there is about $300 that one can add 
on to the worker s assessment, at 15 or 20 per cent or whatever it 
would be. If he is considered totally disabled, he will be getting 
that. If you piggyback on the Canada pension plan. You are not 
really picking up the full cost, are you? So there should be some 
benefit to workers’ compensation. 


Mr. Russell: As Canada pension relates to Bill 101, I 
cannot answer that. 


Mr. Haggerty: You cannot? Your actuary has not figured 
that out--what the benefits will be to the board to piggyback on 
the Canada pension plan? £ 


Interjection: It is a good question. 

Hon. Mr. Alexander: Mr. Chairman, we are getting 
involved--I say it with a great deal of respect--with the role of 
the actuary of the board, Mr. John Neal. Because of Mr. Haggerty's 
question, if he does not mind my making a suggestion, we would be 
prepared to have Mr. John Neal, the board actuary, come before the 
committee-- 


Mr. Laughren: Right on. He is one of our favourite 
witnesses. . y . art 

Hon. Mr. Alexander: I am glad to hear that. Then your 
questions can be answered in detail with respect to how we are 
approaching the unfunded liability and the implications and 
complications of it. Would that be a proper approach at this time? 
Not that Mr..Russell.cannot/continue, but I think it would.be 
advisable to have Mr. Neal here. 


Mr 2iGhaurman.:. 08, CO have Mr. Neal come in. 
Mr. Laughren: Can L second that. 


Mr. Chairman: We will reserve at least one question for 
you, Mr. Laughren. 


Mr. Laughren: I do not want to spend all my time on 
rehabilitation. 

fir. Gillies: I have one final thought. 1 am glad the 
actuary will be coming forward to talk about the details of the 
unfunded liability. Philosophically, we should keep in mind that 
the unfunded liability is nothing-- 
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(ur. Gal Tice yreteroneadstocdeccireusie eters Pladuthak anu 
he-actuary will be coming=forth-to=talk. about=the-details ofuthe 
unfunded liability... 1 think,.philosophicalty,..we should keep dnwes 
mind=that-the-unfunded+Liabilityis-nothimwg more or less than a 
projected deficit. It is what is seen as a shortfall in dollars to 
be spent as opposed to dollars already spent. As Mr. Haggerty 
knows as well as I, there are only two ways to get rid of a 
deficit. You either increase your revenues or reduce expenditures. 


The question is, how do we do that sensitively so that it 
(a) does not adversely affect the position of the clients, the 
injured workers and, (b) how do we do it that it does not unduly 
adversely affect the position of the people paying into it. That 
is why the formula, game plan, or whatever you want to call it, 
has to be worked out very sensitively so that we are not going 
with a blunt axe, as it were, at the businesses that are footing 
the bill, and at the same time, that we are not going to affect 
the level of service we want and that we believe we have enhanced 
for our injured workers through Bill 101. 


It is going to take time. You cannot cut that kind of gross 
expenditure overnight. 


Mr. Lupusella: I think that I 2? to intervene on that. 


Mr. Chairman: I have Mr. MacQuarrie's name down first. 


Mr. Laughren: The committee has to make up for its 
mistakes of the past. ; 


Mr. Lupusella: I have to reply to the deputy assistant. 


Mr. Chairman: You will. Mr. MacQuarrie, and then you, 
Mr. Lupusella. 


Mr. MacQuarrie: When we are talking about the unfunded 
liability which seems to be the difference between revenue in any 
given year and expenses, and in so far as that unfunded liability 
is to be picked up, in part, by employers, employees, I just 
wonder whether certain of the expense items are properly 
chargeable against or go into making up the unfunded portions of 
the ??act, whether occupational health and safety should properly 
be chargeable against the overall operations of the Worker's 
Compenation Board, or whether it should be a ministry expense. 
This sort of thing raises some questions in my mind. 


Hon. Mr. Alexander: --is somewhere else at this time. I 
think you started to say whether occupational health and safety is 
to be properly charged to the board. I would say that the board is 
not directly involved with occupational health and safety. That is 
under the Ministry of Labour, but we do have, by way of the act, 
the right to recognize safety associations who deal in education. 
This is, I think, the extent that the board is involved. By 
funding that, this year it is something like $31 million, to some 
nine safety associations, who spread the gospel, if you will-- 
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Mr. MacQuarrie: I realize that. I realize that it is 
certainly an overall benefit for the community. It is just a 
aes in my mind, of whether there is not an element of 

istortion in the gloom picture that is being painted on some of 
the liabilities. 


Mr. Chairman: 1 think Mr. Russell has an answer for us. 


Mr. Russell: If you are referring to the line on the 
financial statements, occupational health and safety, we are 
required, under the Occupational Health and Safety Act of 1978, to 
contribute toward the cost of occupational health and safety 
program as run by the Ministry of Labour. 


Hon. Mr. Alexander: That is an answer. I did not hear 
the question. 


Mr. MacQuarrie: Twenty-six million bucks on accident 
prevention and that sort of thing, is that part of the-- 


Mie musserls Noy*Under the act ‘itself, it started oft as 
$4 million in 1978 when the act was passed, and by law, the 
ministry can increase it by 10 per cent each year. 


Hon. Mr. Alexander: It is up to about $5 million plus 
NOWseits) Jt nol: loam not. too sure. 


Mr. MacQuarrie: I just wondered whether-- 


Mr. Russell: That is why it is there. 


Hon. Mr. Alexander: Five are going directly towards 
occupational health and safety and the other 28 or 30, as the case 
may be, goes to the safety education associations. 


Mr. MacQuarrie: I was sort of looking at income from 
various sources, and ?? primarily in terms of benefits to injured 
workers and then I saw this whole list of other expenditures and 
wondered whether the whole thing was not getting a little bit 
distorted. 


PZ 20 sil. 


Mr. Lupusella: If I may go back to what the minister's 
deputy assistant stated before about the unfunded liability, you 
just said that the unfunded liability is a projected deficit for 
the future. Are you telling us that because of that there is no 
reason to be concerned or this is the main reason why the board 
and the Minister of Labour is not.., 
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to what the minister 'ssdeputymassistantshas stated before.about.. 
thé-unfunded--liability,-you-just-said- that-the unfunded=Liabili lyin 
dc. a-projected-defiett-for<the-futureyv=Are-you.telling us. that _ 
pecause ofthat’ therets nv" reason to be concerned;~-this—is.the 
main-reason.why The board and@ttresMinister—of-Labour. (Mr-. Ramsaye 
@8enes tackling the issue of unfunded liability, or the unfunded 
liability is used by actuaries and the board as a scapegoat not to 
increase benefits to injured workers? 





In previous hearings of this committee on reviewing Bill 
101, the reason why the Minister of Labour rejected the ??full 
index of Bill 101 was because of the unfunded liability. The board 
and the industries could not afford the cost. This was the main 
line used by the Minister of Labour. 


Are you using the unfunded liability because some day the 
Workers' Compensation Board will go out of business and it has to 
liquidate all the assets and pensions? Are you atrard-that—the 
Tories might lose power? Why are you using the unfunded liability? 
--the whim of the government and the board. 


Mr. Gillies: Mr. Lupusella, I believe in all the years 
that we have sat on committees together I think it is the first 
time I can say that what I have said is close to the opposite of 
what you suggested I said. 


Mr. Lupusgella: fou a Girt. 


Mr. Gillies: The reason I pointed out that the unfunded 
liability is a projected shortfall is that, in’ effect; while it is 
not dollar spent yet, we have to keep in mind that it is a 
commitment not unlike a deficit. 


I then went on to say that then the question is how do we 
approach that projected deficit with, I believe, a great deal of 
sensitivity to the very points you just raised that: (a) we do 
want to see the position and the benefits of our injured workers 
affected adversely and (b) we do not want to see the pay-in from 
the employers having to be increased drastically in one lump, 
which could affect many businesses just coming out of the 
recession. That is what Hon. Mr. Alexander referred to as a gain 
plan, a scheme or whatever you may call it. 


A process is being worked out in consultation with the 
employers, the board and the ministry which will see and guarantee 
the future financial integrity of the board with a sensitivity to 
all of those things you said.l.dn nojwey, Wwented: to indicate that 
we are using the unfunded liability as a scapegoat because it is a 
real number and it is a very real problem that has to be addressed. 


Hon. Mr. Alexander: Process. 


Mr | Gillltes (Process. 


Mr. Lupusella: 1 am sorry. Considering that you deny my 
statement and my allegation, can you give me a justification of 
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the government and the board, when the unfunded liability came to 
bireht; \wheehs tsp goingibackitor19/742,Ingl9/5..the member, for: York 
Mills (Miss Stephenson) the former Minister of Labour was using 
the principle that the unfunded liability was supposed to be 
started ?? before any increase would take injured workers' 
benefits. 


Gan ow Cell. mMeownve Since, 17)/) Up .to-1965 no, formula,” no 
mechanism or no process was discovered to tackle the issue of 
unfunded liability? Still you are saying the line that the 
unfunded liability is a threat for employers and for injured 
workers, which means that the government policies could not afford 
future increases because of this unfunded liability. 


We are searching for an answer for the last 10 years without 
any process, any result or any formula. Are you kidding the 
injured workers or are you kidding the employers? 


The latest increase, with the greatest respect, to tackle 
the issue of the so-called "unfunded liability" was the 12 per 
cent increase in the assessment for employers across Ontario which 
took place just recently in 1984-1985. It appears that you are 
using the unfunded liability along with the board as a scapegoat 
to penalize injured workers. 


Mr. Gillies: I would deny very briefly that we are using 
it as a scapegoat. I would say again, as you have yourself pointed 
out; Mr: "Ltpuseltay thereewi lt be increases in the assessment 
rate. This has been done in consultation with the employers,- the- 
ministry and the board because all three of those parties 
recognize the problem, which I believe you recognize that if we 
want to continue to pay out for the benefit of our injured workers 
then the financial integrity of the board has to remain in tact. 






is a real problem and I would... 
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.. parties-recognize the problem; “ah teh T believe you recognize? 
that.if..we want.to continue-to-pay-out forthe benelit .of.0ULmmay 
wwinjured-workers: then the: financial integrity of the board has~to 
Yemain-intact. ‘ 


“Sovit~is"a real problem. I would ask) you 4 lnam not ¢tryingeto 
be provocative, that if you go back to 19/4-/5 when the problem 
was first highlighted, have we been reticent in bringing forward 
regular benefit increaseds for the injured workers to this 
Legislature? I would suggest to you that my minister has stood in 
the House on many occasions-- 


Mr. Laughren: And in caucus. 


Mr. Gillies: --since he took office to introduce 
increased benefits for the workers of this province. 


Mr. Lupusella: Because he could not stand it, that is 
why. 


Mr. Gillies: We have done so unstintingly with regard to 
the financial integrity of the board, but with an overriding 
regard for the wellbeing of the injured workers of this province. 


Mr. Lupusella: This is very questionable. 


Hon. Mr. Alexander: I might still say that limiting the 
needs or detailed answers we are’ going to have Mr. John Neal here 
this afternoon. You will have an opportunity eee to further 
elaborate on this very interesting issue. 


Mr. Lupusella: You have to come through with it. Mr. 
Chairman, with the greatest of respect, I do not think you are the 
cause of the problem. You inherited the problem and you are 
causing the problem now since you have been appointed. 


Hon. Mr. Alexander: With the greatest of respect? I do 
not know what that means, “with the greatest of respect.” 


Mr. Lupusella: You inherited the problem from the Hon. 
Michael Starr. The problem is going into a lengthy discussion but 
you are sensitive to what the parliamentary assistant stated a few 
minutes ago. You are sensitive to the industry, sensitive to the 
problems affecting injured workers, but we are still not faced 
with your conclusion on how to deal with the situation. Okay, the 
expert might appear before us. He is welcome to give his comments. 


Mr. Chairman: Mr. Neal is going to appear here to answer 
questions and explain the unfunded liabilities, not to get into a 
debate on whether or not the process by the politicians has been 
corrected. 


Mr. Lupusella: I am not justifying the process, I think 
the people over there are trying to justify a process which was not 
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HOnew tire Alexander: Sir, if 1 may just say this. again, 1 
have indicated that we will have Mr. John Neal here this afternoon 
and we can pursue that. You seem to have a depth of knowledge 
about this serious subject. I think we should hear from the 
experts. 


Mr. Chairman: The question can be asked of Mr. Neal. I 


am sure we Will have an answer. 


Mr. Gillies: A sensitive answer. 

Mr. Chairman: A sensitive answer. We only have a couple 
of minutes, Mr. Alexander. Is there anything else that you can 
respond to, or is this a good time to break? 


Hon. Mr. Alexander: I think it is a good time to break, 
sir. 


Mr. Chairman: Okay. Thanks very much. We will be back to 
two o'clock, please. | 


ES 0 


The committee. recessed at 12:27 p.m. 
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STANDING COMMITTEE ON RESOURCES DEVELOPMENT 


Tuesday, February 5, 1985 
The committee resumed at 2:10 p.m. in committee room l. 


ANNUAL REPORT, WORKERS' COMPENSATION BOARD, 1983 
(continued) 


Mr. Chairman: We should proceed with our afternoon 
session. 1 think before proceeding we might discuss, because of a 
suggestion made this morning, that we do visit the Downsview 
hospital. it has been suggested by the chairman that perhaps next 
Tuesday might be a good deal when medical people are available. It 
is entirely up to the committee. Would Tuesday be an appropriate 
day if you decide you would like to go out there? 


Mr. Lupusella: What about Friday? Is there any problem 
with this coming Friday? 


Mr. Chairman: The only problem is, we are not planning 
on sitting on Friday. We sit Tuesday, Wednesday and Thursday. 


Mr. McKessock: It will be the first sitting next week. 
Mr. Chairman: On Tuesday, yes, a week today. 
Bove. lr. Alexander: Downsview Rehabilitation Centre. 


Mr. Laughren: We will be going to Downsview in the 
morning and then hear the brief in the afternoon? 


Hon. Mr. Alexander: To answer the first question, not 
necessarily. We will go to Downsview in the morning and whatever 
the committee decides for the afternoon will be strictly up to 
. them. 


Mr. Chairman: Would it be appropriate to go there in the 
morning and come back in the afternoon to discuss our findings in 
the morning? 

Hon. Mr. Alexander: I think we all take notice of that. 

Mr. Chairman: We will leave from here. The problem we 
had is there 18 no money in our budget for travelling all the way 
to Downsview. The ministry has graciously offered to pick up the 
tab for a van to take us out to Downsview. 

Mr. Laughren: In times of restraint, that is something. 


Mr. Gillies: No interior door handles. 
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Hon. Mr. Alexander: I assume Mr. Chairman, if the 
committee meets at 10 o'clock could we say eeu will be there at 
LO? wALLi right Ijwildl alert@and)4>think Dr o-Mitchell visvhere in any 
event. 


Mr. Chairman: Is 9:30 a.m. Tuesday at the front door of 
the Legislature okay? 


Hon. Mr. Alexander: Board personnel will be out there to 
welcome you. 


Mr. Chairman: Okay. The plans will be that we meet at 
fee front door of the Legislature at 9:30 next Tuesday on February 


Hon. Mr. Alexander: Another point Mr. Chairman. You can 
recall that before we left there was some concern about answers to 


unfunded liability at this time »bchave7askedr- 
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tirebittivestiethisotime and, at your request, I nave asked Mr. John 
Neal to join the table; he is the board's actuary. As well, we 
have Mr. Tom Warrington who is at the table now, who is the 
vice-chairman of appeals, who will be able to get involved with 
the areas and issues that are involved in appeals and adjudicators 
and/or appeal board as the case may be. Mr. Neil is now here, Mr. 


Lupusella, if you had-- 


Mr... Lupusella: 1 think sthe gentleman here is not. new to 
the members of this committee. We had an opportunity to review the 
issue of unfunded liability when this committee was encountered 
with the vision and content of Bill 101 and the relevant white 
paper and the Weiler report and so on. 


Even though we got some answers that the unfunded liability 
had something to do with the forecast of the economy and 
employment and so on, 1 do not think that I was quite pleased to 
draw and concur with the conclusion or conclusions and 
explanations given by the actuaries employed by the board. 


Again, I would like to reiterate the same principle about. 
the unfunded liability because I think that this committee and the 
members of this committee raise this issue all over again. As far 
as I recall, 1974 or 1975 was the time when the issue really came 
to; lighe. : a. 


Just to-refresh your memory, I would like to remind you that 
even the former Minister of Labour, Bette Stephenson, in 19/5 
appointed the Wyatt commission to study the unfunded liability and 
the detrimental effects which eventually the unfunded liability 
would give to the future operation of the board. 


Since then, in 1975 when the first amendments were enacted 
into the legislation, the delay coming from the Ministry of Labour 
was always justified in light of the conclusions of the unfunded 
liability made by this specific company and find out alternatives 
as to whether or not the system can afford to pay the increases 
which the government was engaging itself to introduce before the 
Legislature. 


Since then, 10 years almost have elapsed and the unfunded 
liability is really a threat. I was horrified to learn, as a 
result of my own research even though I am not an expert in that 
field, that when the full implementation of Bill 101 will take 
place, considering the new accidents and the number of new 
accidents and the benefits which are going to be paid under the 
issue of supplement pension when a job is not available and so on, 
I think that, at the present time, we are faced with $2.biddion, in 
unfunded liability at the present time, in 1984, and for the next 
five years I guess that this unfunded liability Wilk ase tone. 
billion. It is my own estimate and I am going back to this issue. 
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So the board is using the unfunded Liability: tf. Tisvstengio 
statements made by the minister's deputy assistant, the unfunded 
liability is used, in hypothetical terms, about a future deficit 
which might take place if all the pensions and all the balance and 
all the interest which the voard is going to pay out to injured 
workers in the ?? administration will exist in case this 


pay-out process will take place. 
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.. @recgoing—to-pay—out-—to-injuredworkers—and-running thes 
admindstration-will.exist.in.case this.pay-out.. process wibitaker 
etace:in=-theory::this-unfunded-diability ig based on the forecast 
that in the future the government cannot meet certain legislative 
goals because the unfunded liability will rise. 


We have heard this story for 10 years. I think that when you 
appeared before the committee we made our point about the 
assessment given to employers in previous years, which were quite 
generous. They were extremely low, and even though the unfunded 
liability issue was present in front of the government's eyes, and 
in front of board officials, it appears that to date, a decade 
later, the issue of unfunded liability is used to get more money 
from the employers in order for the board to meet its obligations 
in the future. It is used to buy the government, and the board, 
that when we deal with legislative increases we have to be very 
careful because the system cannot afford the cost. You do not have 
any disagreements about this kind of statement which members of 
this committee, and the Minister of Labour (Mr. Ramsay), has been 
Using, on che, cloor of the Legislature. 


I was wondering why, after the chairman of the Workers’ 
Compensation Board made the statement that the board and the 
government are extremely concerned about the issue, and they are 
trying to study new devices and new processes, if I can use the 
same terminology, that a decade later we were unable to find a 
solution to-the problen. 


Of course, it is nice to be critical about a system. So 
while the best way is to increase the assessment of the employers 
in order that the board may meet its obligation about goals, or 
the government which might implement certain legislative increases 
where injured workers will get the benefit, the employers across 
Ontario cannot afford the cost of the assessment based on poor 
economic conditions and do not want to create chaos in the 
industry. 


On the other. hand, the issue of unfunded liability is 
informing injured workers that they cannot get the benefits to 
which they are entitled, or certain legislative changes because 
the system cannot afford the cost. I am wondering if we are 
playing politics to get money from employers about the threat of 
unfunded liability which, as the parliamentary assistant stated, 
is in some way hypothetical because it is based on future 
projections of the board to meet obligations. 


I would like to reiterate my position on how to resolve the 
issue of the unfunded liability. The best investment is to reduce 
the accident rates affecting workers across Ontario. Employers’ 
pockets will not be hurt. Human beings will not be hurt because 
they are not faced with serious injuries. l think that even though 
the number of injured workers declined a little bit from 1980 to 
1984, talking about 345 or 50,000 workers across the province, it 
is a number which scares me. 





g boo mepeat. ly, 
yourself in relation to statements which you made before this 


committee, if this is a phony issue about the unfunded liability? 


model of workers- 
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"=Tendtoskeep-under~control“injured workers dad not to improvénther 

ebenefits which injured-workers~are éntitled if we are: reatiyerd 
tebking--about-reshaping~a:new-modet of workemg, compensation board 
in Ontario. 


Hon. Mr. Alexander: Mr. Chairman, before Mr. Neal 
answers several questions that were raised, I think one thing 
should be cleared and 1 guess you are getting into the political 
precess if I might say that, but it has not escaped me sir that 
Since I have been here in June l, 1980, that the unfunded 
liability has not prevented the government from moving with 
respect to raising the ceiling for benefits and as well has moved 
consistently with respect ad hoc inflation adjustments. 


Sir with all respect when you say that the board, and l 
cannot speak for all politicians, but when you say the board has 
not addressed this particular problem, I respectfully submit that 
the problem which you have referred to has been addressed. The 
unfunded liability has not prevented the government--and excuse me 
Mr. Gillies, I should not be involved with the government--but I 
just wanted to register something sir that with all due respect 
you conveniently forget. I know that was not done deliberately, it 
is just you had forgotten there had been adjustments made with 
respect to the ceiling and with respect to ad hoc inflation 
adjustments within the economic climate. I do not think we can 
just throw that out the window sir. 


Within the economic climate a position was put with respect 
to inflation adjustments and as well the raise in the ceiling. I 
do not think that should be.forgotten. Your premise has : 
continually been with all due respect, that because of the 
unfunded liability nobody registered any sensitivity to the 
injured worker. I just thought I would clear that up. 


Mr. Lupusella: Mr. Chairman, again with all due respect, 
you registered your point of views. I think I was trying to 
balance the issue within the proper perspective so at least the 
gentleman in front of us will have an opportunity to expand and to 
give us the best information. Unless this type of information will 
be different from_.what I heard, I welcome his contribution. 


On the other hand, I would like to register with you and the 
members of this committee, that I did not state that the unfunded 
liability prevented the government from increasing the level of 
benefits for injured workers. What I have said and what I meant to 
say is that the overall improvement in the operation of the board 
and the certain type of benefits which the government recognizes 
as important to be implemented, because the government cannot 
ignore certain benefits which must be brought to injured workers 
have been denied because the board cannot as a result of the 
unfunded liability cannot meet is future obligations because of 
that particular issue. 


Just to be specific. For example in Bill 101 that was 
enacted by this Legislature, we were able to move certain 
amendments. They show sir, the government recognized the 
importance that there is a need to move. Because obethatuthireat or 
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unfunded liability and the detrimental effects which injured 
workers might have, they cannot move at this point in time. 
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I make a particular reference for example about the old 
injuries which are not covered under Bill 101. The old surviving 
spouses for example of 10, 15 or 20 years ago are not covered by 
Bill 101 because the system cannot afford che cost. 


I mean if you phase my criticism within such perspective, 
then I did not mean that the government have deemed to move to 
increase the five per cent pensions also. I did not say that. I 
think we were clear based on the friendship which we have with 
Doug that he was reporting on a better basis what was going on 
about here. At least you are aware about the issues which we were 
debating in the Legislature. 


Hon. Mr. Alexander: Perhaps sir then I misunderstood and 
if I did then 1 am sorry, but I thought that what I said should be 
put on the record. In any event, I think it helps the whole 
global-- 


Mr. Lupusella: I took it for granted that you knew what 
I was talking about because Doug was informing you on a daily 
basis. 


2:30 p.m. 


Mr. Gillies: On a quasi point of privilege. I do not 
want’ to get into a protracted back and forth here Mr. Lupusella, 
but one thing you did’say in the course of your question was to 
indicate that 1 said this morning- 
Sik = O 
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( Mr. Gillies: @nra-quasi-point-of-privilege;~and-Isdo:nots: 
@ant™to..get _into.a.protracted back. and, forth withsyou;.Mraagy 
Impusella,.but.-one.thing. you.did say in the course: of-yours 
question=-wasntoxindicate:that: [.said this:morning, that ther 
unfunded liability was an hypothetical problem and I would take 
issue with you in that I think 1 said the unfunded liability, 
while it was a shortfall of dollars yet to be spent as opposed to 
a shortfall of dollars already spent, is a very real problem and 
that we recognize it as a real problem that has to be handled 
sensitively. I am sure that is what you meant to say. 


Mr. Lupusella: In a decade, I have not seen any solution 
to this problem, but let us hear what the experts have to say. 


Mr. Chairman: Mr. Neal, could you respond to Mr. 
Lupusella’s questioning--statement? 


Mr. Lupusella: Preamble. 


Mr. Chairman: Preamble. You had a question in there too 
in your preamble. 


Mr. Lupusella: Preambling questions. 


Mr. Neal: To clarify, I will formulate a question and 
then answer it because at this point I am not quite sure exactly 
what I am supposed to be answering, but I will make an attempt. 


I think perhaps. the first question is: Is the unfunded 
liability a real issue? : 


I believe the unfunded liability is a real issue, that the 
future payments to injured workers are real, that there is no 
question that the government intends to meet its obligations there 
and therefore it is a real issue; no question about it. 


The second question, I think, is perhaps: Why should the 
board be funded? Why should it have this money? Why not make the 
payments from future generations of employers’ gross incomes? 

The concept in workers' comepnsation has always been to 
attempt to fund the system by each generation of employers that 
Causes the injuries to the workers in the first place. That is why 
the system charges different assessment rates to different 
industries. We have assessment rates climbing to almost 30 per 
cent of payroll in some industries and down at about three per 
cent of payroll in other industries. 


I have always understood that one of the prime reasons for 
that is that it motivates employers to prevent injuries. If all 
employers were paying a three or four per cent payroll tax, the 
concentration on accident prevention and rehabilitation of injured 
workers would not be property motivation so targeting costs, it 1s 
my understanding, achieves the very things you are looking for, of 
less injuries in the first place and more proactive rehabilitation 
of the worker. Therefore, the unfunded is relevant because we are 
passing on costs from one generation of employers to another. 
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future employers in this province who will be able to meet those 
obligations. It is not black and white, it is not as simple an 
issue as a private pension plan or the Canada pension plan which 
is not funded at all, workers' compensation sits between the two 
and the magnitude of the unfunded liability should be managed and 
should be retained at as low a level as pase ioe without unduly 
impinging upon future generations of employers. Taatesott ob 
terminology is right within the act. 


For me, 1 have answered the basic thrust of your questions, 
perhaps you would like to supplement them? 


Mr. Lupusella: Again, I think you gave this type of 
explanations in the past. My colleague the member for Nickel Belt 
(Mr. Laughren) does not have so much trust in actUarresy =l-anm-Ssure 
that you hold that in the past, I am still having my doubts. 


The supplementary question which I would like to pose before 
you is the following. The very huge--because it is a huge unfunded 
Liability when you are talking about $2 billion it is $2 billion, 
you are not talking with millions any more--has been the result of 
pimame hat mismanagement of the board and who should be blamed for 
that? 


Mr. Neal: I do not accept your statement that there has 
been financial mismanagement. There has been in-depth disclosure 
of the decisions that we have been making on an annual basis. We 
felt for many years... 
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-. M@here~has~been- in-depth disclosure of the decisions that we 
wave~ beencmaking “on“an:annlal” basis.-We: fett7for many: years that 


it would be premature of the Workers' Compensation Board to 


prefunded future ad hoc inflation-type amendments would, in our 
Opinion at that time, have been to have prejudged the 
parliamentary process. 


Mr. Laughren: What has changed? 


Mr. Neal: What has changed is documents such as the 
standing committee on resources development, December 1983, where 
all three parties endorsed a concept of inflation proofing 
existing beneficiaries, the statements-- 


Mr. Laughren: That is not part of the legislation. 


Mr. Neal: The statements become clearer, and the 
long-term intent becomes clearer. We felt that the time had 
arrived to consider phasing in an allowance for future ad hoc 
inflation-type amendments. That thought process was shared with 
Our external actuaries, it was shared with actuaries who were 
retained by the Ministry of Labour, it was shared by the 
Superintendent of Insurance of Ontario, and collectively it was 
agreed that it would be appropriate to phase in a process of 
increasing the board's liabilities, increasing assessment rates to 
anticipate the possibility of the continuation of this policy and 
the present method would allow us to fully anticipate them if the 
current practice of ad hoc amendments continues for another five 
or six years. We have fully disclosed what we have been doing all 
along. 


Mr. Haggerty: Was your cost-of-living formula in the 
past based upon the years that everybody was going after more and 
more, higher wages and that? Was your cost-of-living formula 
workable for the employees of the Workers' Compensation Board? 
Were there any built-in factors in that, say annual increase above 
??normal wage increase that there was a cost-of-living formula for 
the employees of the Workers’ Compensation Board? 


Mr. Neal: ??Within their liabilities, no. 


Mr. Haggerty: No, but has there ever been a policy such 
as what happened with the employees of the provincial government, 
that they had a cost-of-living formula? Would that practice follow 
for Workers' Compensation Board employees, too? Somebody is 
shaking his head, no. 


Mr. Neal: I am not really the expert on that one. I 


certainly know that a lot of people on various wages have lost a 
lot of purchasing power in the last few years. 


Mr. Haggerty: I think everybody has. 
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Mr. Neal: But I think that answers your question to some 
extent. There could not be a policy to preserve the purchasing 
power if it has not happened. Injured workers have had larger 
increases than the bulk of the staff have had. As an example--you 
are way out of my area. 


Mr. Lupusella: If I may continue with the issue, you 
have been denying my statement that the board mismanaged the whole 
process of funding and that is why we are faced with the unfunded 
liability, and one of the reasons you denied my statement is that 
you made full disclosure of what the board is doing, and under the 
statutes of Ontario, the board is accountable to politicians and 
to the government and committees of the Legislature. There was an 
obligation from the board to show accountability of their 
Operation on a yearly basis, so it is not something new that came 
from the goodwill of the corporate board or top officials of the 
board. It was a request, and it is a request, which is made by 
statutes implemented in Ontario, and that is why you gave this 
full disclosure to the public and to the government. 


The issue is that there is a difference between the 
mismanagement of the funds as a result of a wrong decision-making 
process taken at the board's level, which does not have anything 
to do with the full disclosure you were mentioning earlier. 


Mr. “Néal: “Il was ‘not discussing (full disclosure, ssin., - 
was discussing full consultation with the parties involved-- 


Mr. Lupusella: Which parties, the employers? | 
ZEAE Deis 


Mr. Neal: --before final decisions were made. 
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Mr. Neal} @ef6re final decisions were meade p. imarily 
with employers on the basis that they are the ones who are paying 
the bills. Anyone who wants to talk about the board's finances 
from an actuarial perspective had always had a very open door with 
me. 






Mr. Lupusella: Yes. We do not deny that. In fact we got 
explanations before this committee about funded liability and how 
the system should be funded to meet the future needs of injured 
workers in the province. You gave us your side of the story. 


I go back to what we have been saying in the past, that the 
free rides and the lower assessment rates given to injured workers 
in the past are part of the problems because of the forecast made 
by officials of the board in relation to economic trends, which 
eventually did not take off in the past. 


You made certain provisions that the economy would get 
better and the spending manpower of the money coming out from the 
board's funds got out of proportion, and that is why you are faced 
with these problems as well. 


Mr. Neal: Are ou aware of any economist who was 
forecasting the 1981-83 recession in 1979, because I am not? 


Mr. Lupusella: I think that the board had a better 
perspective than economies about the trend of the economy on the 
private sector. You are dealing with injuries and you know the 
payout payments which are taking place on a yearly basis. You are 
printing an annual report and you know what is going on on the 
market of injured workers on a yearly basis. You know the numbers, 
you know the number of claims, you know the amount of pensions 
given to injured workers and so on. ; 


You are faced with the clear-cut, statistical data which 
will give you the amunition to be extremely accurate. But 
economies in the private sector to make provisions about the 
economy, and how the economy will work in four or five years time, 
based on the past performance, I do not think you can use the same 
analytic analysis used by other economies from your own 
perspective. I think that it is a completely different ball game. 
You know how much money you spend on a yearly basis on behalf of 
injured workers. . 

You know how much money you are paying out in relation to 
pensions and supplements and so on, you know the revenues and you 
know your investments. It is a clear-cut game and you can easily 
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draw conc husiions about the assessment which employers are supposed 
to pay into the board's funds on a yearly basis, and I would not 
accept the theory that you have to make economic forecasts for 
three or four years time. 





Mr. Neal: Are you suggesting that you do not believe 
that the benefits that we have beer paying out in the last two or 
three years and the rapid increase in the numbers is due to the 
1981-83 recession? 


Mr. Lupusella: No, absolutely not. 


Mr. Neal: What explanation would you give me? 


Mr. Lupusella: I can give you an explanation. If you are 
dealing with the issue of opening new claims, you are faced with 
clear-cut injuries, which has nothing to do with poor economic 
conditions across Ontario. What you are talking about is 
supplement pensions and based on the performance of economic 
conditions across the province, that is where you can make 
mistakes on the forecast. 


You do not have to go far away to make provisions for four 
or five years' time because your assessment should be on a yearly 
basis: 


Mr. Neal: No. With respect, my assessments are not on a 
yearly basis. My assessments are set to cover the future payments 
required on this year's injuries. I have to forecast more than 30 
years into the future just for awards on 1984 claims, for example, 
let alone the pension payments that will flow for up to 70 or 80 
years after 1984. So with the greatest respect, the level of the 
CCONOMVA a sus 
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So-with the greatestvof respect;--the-level._of. the. econdnyg 
has a major impact. You have already reminded us that claim 
volumes reduced in 1982, and reduced again in 1983. On a 
simplistic viewpoint you would expect that benefit payments would 
therefore have reduced in 1982 and 1983 because the claim volumes 
had reduced. In fact, the very reverse occurred because injured 
workers needed to stay on benefit longer because they were unable 
to work, and because there simply was no work available. 


Mr. Lupusella: That is just one section of the act. I am 
talking about opening new claims in which the decision-making 
process coming from the board is to pay out weekly benefits based 
on the nature and gravity of disability. There is nothing else. It 
should not have nothing to do with the job market. 


You are trying to divert my argument. You are trying to mix 
injured workers that have reached a level of disability based on 
their disability and, therefore, subsection 43(5) comes into 
effect where the injured worker has to go out and look for a job. 
That is where your economic spectrum will be in place to analyse 
the economic conditions of the day. I already told you about new 
claims that have nothing to do with the job market. 


Mr. Neal: With the deepest respect, I do not believe 
where compensation is a simplistic issue of suggestion. 


Mr. Lupusella: I am not an expert as I stated. You are 
claiming to be the expert. I am trying to give you an argument and 
looking for answers, but I am not getting the answers. 


Mr. Neal: I am doing my best. Far more than /0 cents in 
every dollar paid out in a year is paid out on accidents that 
occurred prior to the year that we discussed. 


The type of statement that I am making to you is the type of 
statement that I make to employers. You can well imagine that 
employers are not too enthusiastic about a system that pays \ 
injured workers more money during economic hardship than during 
economic good times. Many employers consider that the Workers' 
Compensation should not be doing that. But the system does that. 
The legislation that you have jointly put together is supposed to 
do that, and it does it. Clause 41(19 (b) , a section which has 
perhaps slipped your memory, is a major indicator to adjudicators 
of what should occur. 


Mr. Lupusella: I am not aware of that section. 


Mr. Neal: We believe that the surge in benefit payments 
paid to injured workers, and it is a large surge if you look at 
the annual reports, is a result of the recession. For you to 
accuse us of mismanagement you have to accuse us of one of two 
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things. Either we should have forecasted the 1981- 83. recession 
back in 1979, which is why I made the statement to you which was: 
"Do you know of any economist who was forecasting that recession 
back then?" I certainly do not. Or you can accuse us that we 
should have prefunded future ad hoc inflation-type amendments back 
in 1978 when the Wyatt Co. report that you referred to clearly 
stated that that should not occur, that benefits should not be 
inflation-proof for workers who were not receiving any wage loss 
because they were back at their original employment. That Wyatt 
report clearly stated that. 


I believe the then Minister of Labour, when she enacted the 
1978 amendment, suggested that the '/8 amendment was a measure to 
solve the obvious human need problem at that time, and that 
further study would be done. I think you will recall those events 
occurred. 


Mr. Lupusella: Yes, I do. 
2200 pelle 


Mr. Neal: So the question is, when was it appropriate 
for the board to start recognizing the ad hoc amendment process? 
Obviously, that is a judgement call. It is easy to throw shots 
with 20-20 hindsight. I feel very comfortable with the decisions 
the board made when it made them. With 20-20 hindsight, obviously, 
we would have liked to have done certain things differently. ‘But 
anybody can play that-- . 2 
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“feel-very-comfortabbe-with- the decisions the board. .made-wheneug 
sight;-obviously there are certain 
bavevdone differently, but~anybody..cany 


“phaytha@t game. 


Mr. Lupusella: I am not playing games, I am just trying 
to place into perspective the needs of injured workers across 


Ontario with the principle of unfunded liability and what the 
system can afford or cannot afford. Maybe you are seeing the 
System as an actuary and an actuary alone and the misery of 
injured workers with their injuries is not part of your concern, 


Mr. Neal: No, I-- 


Mr. Lupusella: For some reasons, because that is part of 
your skili and trade and nothing else. 


Hon. Mr. Alexander: I do not know whether I found what 
you said questionable or-- 


Mr. Lupusella: No, it is not questionable. What I stated 
is that he views the system of Workers' Compensation Board with an 
actuary's mind, to give us statistics and study the economic 
performance of the board. I do not think that-- 


Mr. Gillies: Are you suggesting that an actuary or an 
account is incapable of feeling anything for the people with whom 
he is dealing? .That is an appalling thing to say. ‘ 


Mr. Lupusella: Come on, let me finish my statement. 


Mr. Gillies: Are you suggesting he has no interest in 
the Workers" Compensation Board other than a ledger book? You do 
not know this gentleman, you know nothing about him and I think 
that is an appalling thing to say. 


Mr. Lupusella: It is part of his trade, it is related to 
numbers and nothing else. = 


Mr. Gillies: Is part of his trade to be insensitive, is 


that what you are saying? 


Mr. Lupusella: You are a politician, you cannot expect 
that you are going to draw a design for a building because you 
Say, lal SOcrry,. itis not part. of my trade. This is) thevsame 
thing. 


Mr. Gillies: I think you owe this gentleman an apology. 

Mr. Lupusella: I have nothing for which I should 
apologize. is: you are a politician and your trade is not to be an 
architect, nobody can pretend from you to go and draw or make a 


design of a building. It is a simple as that and I have nothing to 
apologize for. 
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Hon. Mr. Alexander: I take issue with what you said with 


respect to the insensitivity that-- 


Mr. Lupusella: No, no, this has nothing to do with 
insensitivity. 


Hon. Mr. Alexander: You have implied that the actuary is 


insensitive to the needs of the injured workers and I just want 
you to know, front and centre, that I reject that totally. 


Mr. Lupusella: There is nothing to reject because such 
premise does not exist in my own mind. 


Mr. Laughren: I can understand why you are making those 
remarks up at the front, too; I can understand that very well. 





Mr. Chairman: I want to be clear in my own mind that 
there was no intention that you were shutting out-- 


Mr. Lupusella: It was imagination, I was just trying to-- 
Mr. Chairman: --insensitive towards the injured worker-- 


Mr. Lupusella: I am not playing politics. 


Mr. Chairman: His job, of course, is to deal with 
numbers but, at the same time, I think we all recognize that he 
certainly is sensitive to the injured worker. 

Mr. Lupusella: That-is his mandate. 

Mr. Chairman: Okay, just so that-- 


Mr. Laughren: --unfunded liability, is that his concern, 
or is it to get the injured worker back to work? 


Mr. Chairman: I accept your answer, Mr. Lupusella. 
Mr Lupusella: As chairman, I think you are-- 
Mr. Chairman: It was your intention to-- 
Mr. Lupusella: --my purpose. | 
Mr. Chairman: No, I realize what your intention was. 
Hon. Mr. Alexander: We are here to be open and frank and 
any time I see that somebody is trying to let one of my colleagues 


hang out to dry with information that is not quite above aboard, 
then I am going to step in regardless of the consequences. 


Mr. Lupusella: You do not have to take any defence about 
your employees because the statement that I made was not-- 
Hon. Mr. Alexander: But that is my way. 


Mr. Lupusella: A clear-cut indication that the-- 
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‘Hon. Mr. Alexander: He is not insensitive. 


Mr. Lupusella: --job specification of his trade is to 
deal with numbers, period. 


Hon. Mr. Alexander: Within the confines and the 
objectives and the needs and the mandate of the act. 


Interjection. 

Mr. Chairman: Order, please. I think I understand now 
what Mr. Lupusella has said and I think he certainly did not 
intend to-- 


Hon. Mr. Alexander: He should apologize to me. 


Mr. Chairman: I understand what he was saying. I think 
we have tt clarified now. He did not intend to suggest that at all. 


Mieeoeeerty: 1. thaught I started off with the 
questioning on this and the gentleman is here to respond to some 
of my questions. 


Mr. Chairman: Obviously he will respond to all of our 
questions while he is here. I recognized Mr. Lupusella first. 


Mr. Haggerty: Is Mr. Lupusella going to lead off with 


his opening statement or not? RF 
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Mrs Chairman; No, no. am noUs letting .vouehedtonan 
opening statement because we haven't got all the answers co Mr. 
Henderson questions. We have Mr. Neal here today to answer all 
questions with regard to this one particular item and that is 
unfunded liability. 


Mr. Laughren: You should have allowed the two opposition 
Critics, todo their Leadjorte. 


Mr. Lupusella: 1 made my proposal which was rejected. 


Mr. Chairman: 1 was asked whether we could have Mr. Neal 
in this afternoon. I thought I had concurrence of the committee to 
have him answer questions on unfunded liability. 


Mr. Lupusella: Okay. Talking about unfunded liability 
and estimates made by the board in the field of mortgages, it is 
my understanding that in 1983 the investment of the board in 
mortgages was in the range of half a billion dollars. Am I correct? 
More or less. A $15/ million? 


Hon. Mr. Alexander: Mr. Chairman, I think Mr. Reilly has 
answers to that specific question at this time regarding. 


Mr. (REV) ly) Thestot tgage investment in 1983 was $408 
million. : 


Mr. Lupusella: I was very close. 


Hon. Mr. Alexander: I am starting to laugh and I do not 
want to laugh because this is a very serious matter. 


Mr. Lupusella: On the mortgage issue. I do not know 
where the decision comes from to invest the money. Mortgages were 
good to invest money in 1980,-1981 and 1982 when there was a rise 
in interest rates which were giving 18 and 19 per cent. But now 
you are faced with a decline. Would you please tell us what the 
board is doing in relation to the mortgages investments. Is the 
board going out from such investments? Can you come out with the 
new plans of the board? Did it in fact make a decision to leave 
that field because it is not profitable any more? What are you 
doing on that? When are the mortgages going to be due? 


Hon. Mr. Alexander: Mr. Chairman, perhaps we could have 
Mr. Reilly address this question in terms of our investment of 
mortgages, how we operate in terms of investments. 


Mr. Reilly: Dealing with the mortgages and the mortgage 
portfolio of 1983. As I mentioned we have had $408 million. The 
return on our mortgage portfolio for that year was 11.85 per cent. 
We have $393 million in the mortgage portfolio at the present time 
and the return for 1984 was 11.88 per cent. So the return has not 
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“declined to this date. 


Mra uupusella. pecauser they are not mature’ yets 
Mr. Reilly: They usually run for a five-year term. 
Mr. Lupusella: When is the starting date? 


Mr. Reilly: Each year a number expire and then we renew 
them or put them into long-term binds or whatever is the most 
profitable depending on what our advisors give the tenants, 
suggest to us. 


Mr. Haggerty: May I ask a supplementary here. You are 
dealing with mortgages now. Do you carry the mortgage yourself or 
you lend them out to lending companies that makes two or three per 
cent out.of the houses for it? 


Mr. Reilly: We carry the mortgages. 


Mr. Haggerty: What particular profit are we talking 
about here? 


Mr. Reilly: All industrial properties, primarily 
Ontario, but also in British Columbia and Alberta, other provinces 
as well, but primarily industrial properties. 

Mr. Haggerty: Why would you go to BC and Alberta? 


Mr. Reilly: We go where we get the best deal. All our. 
mortgages are guaranteed by Central Mortgage and Housing Corp. © 


Mr. Haggerty: In other words you are not going to lose 
anything on it then. 


Mr. Reilly: Pardon? 


Mr. Haggerty: There has to be a cost factor involved in 
that. Am 1 not correct on that? They do not do this for nothing do 
they? Nk Ries 


Mr. Reilly: We pay them nothing, absolutely nothing. 

Mr. “Lupusella: Are’ you planning to stay in this type of 
business now that you are becoming competitive with rates given by 
banks and private financial institutions or are you going to carry 
on with this task? 

Mr. Reilly: Depending on the advise of our investment 
advisors, we at the moment certainly do plan to continue with a 
mix of our portfolio. We have $1 billion, $100 million in 
long-term binds. We have $400 million in mortgages. 


Mr. Lupusella: You are talking about mortgages. 


3200.0. i. 


Mr. Reilly: Yes. We have-- Ay 
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the mortgages are given as the best return, at this time, and have. 


Mr. Lupusella: For the moment. But again, going back to 
forecast, who makes the forecast about mortgages? Your department? 


Mr. Reilly:, Going back, to 19/5, our return in mortgages 
was higher every year than long-term bonds. It was not higher for 
a couple of years in short-term securities because short-term 
rates were extremely high during 1979, 1980 and 1981. Mortgages 
are a better investment as far as the term than long-term bonds. 


Mr. Lupusella: So actually, there is no change of policy 
that eventually you might decide to get out of that field based on 
the decline of interest rates in Canada. You are going to stay in 
in spite of what is happening at the present time, or future 
forecast coming from economies, the actuaries, or you-name-it; you 
are going to stay in that field. 


Mr. Reilly: No. We did not say that. 


Hon. Mr. Alexander: I do not think that is what ‘hevsaid.” 


Mr. Lupusella: l-am trying to get an answer. 


Hon. Mr. Alexander: Well, I said with the investment 
portfolio we are given guidance in that regard by outside 
consultants, so it is not something that the board does in a 
unilateral way with respect to investment, whether it is long-term 
or short-term bonds, equity, and-or mortgages. We get the advice 
from the outside and if they say, "The market is this way and this 
way, you should increase short-term, you should reduce the 
short-terms, increase long-term, or you should get out of 
mortgages,'' we, upon receiving that advice, will guide our actions 
accordingly. So, it is not done in a unilateral way, whereby we 
are not concerned about receiving a proper return on the money. We 
have outside help. I guess that is the short answer. 


Mr. Lupusella: I understand that and I appreciate your 
explanation, but what I am trying to get at is the mortgages are 
for a period of five years, and eventually some of the mortgages 
will jexpinesin 1986, 19S/pand1968:..Atuthat, time ("che interest 
rates paid on that investment will be in the range of eight per 
cent, for example. What are you planning to do? 


Mr. “Reilly: (lifis ate stbnatyblmess theslong-term bondyrate ns 
greater, then certainly we would go to long-term bonds. If the 
mortgage rate is higher, we stay with mortgages. We have to use a 
little judgement as far as getting the best return on the money is 
concerned. Naturally, we get the best rate. 
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Mr. Lupusella: It is a judgement. The unfunded liability 
was based also on judgement, with the greatest of respect. Then in 


four or five years’ time, we are faced with a crisis even in the 
return of the board's investment, and then we are going to cry out 
for economic conditions, or there was no provision that interest 
rates would fall to eight per cent because there was no 
preplanning at all. That is what I am trying to get at. 


Mr. Reilly: There has been no suggestion of any 


emergency or any problem as far as return investment portfolio is 
concerned. 


Mr. Lupusella: I do not have any other questions, Mr. 
Chairman. 


Mr. Neal: Part of the process of computing the unfunded 
liability is to forecast future investment income, because 
although we say we have a liability of $4 billion, that is 
actually the present value of something in the order of $8-$10 
billion of actual benefit payments to injured workers. It is 
simply a present value to give you a capital sum which, together 
with future investment income, will be enough to satisfy those 
$8-$12 billion--I forget offhand exactly what the cash flow model 
shows. ; 


Actuaries, traditionally, are a little cautious about future 
investment income, because a lot of our future investment income 
will flow not from existing securities, but from reinvested 
securities, such as the mortgages which are concerning you. The 
actuarial model needs -to forecast those reinvestment rates, and 
that is built in when we start to allow for future ad hoc 
amendments in the future. Then actually what we need to forecast 
is not what the actual interest rate will be, not what the actual 
inflation rate will be, but what the difference between increases 
in workers' benefits will be and investment income. When in the 
two-page article in the annual report, where we talked about a@ net 
interest rate of two per cent, that is the difference between what 
you Can earn on your MONeCY-- Sew 


Es: \ R-1505 follows 










R-1505-1 





Nee Se © 
“ PPE eee 


ee tiie eel ia aie cane et a nm, ae 
‘Ynethextwo-pagev-articlevin-the annual teport-where we. talked~about 
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over a long period. 


Basically, if mortgage rates are only eight per cent in two 
or three years' time--and I am sure a lot of us around this room 
hope you are correct--inflation will be lower, the need to 
increase worker's benefits with regard to preserving purchasing 
power will be lower and the whole thing comes round. We in the 
board will probably be better off if mortgage rates are as low as 
you are forecasting because inflation will be lower and there will 
be smaller increases need to workers' benefits to preserve 
purchasing power. In actual fact, that would be a favourable 
rather than an adverse contingency for us. Do not expect us to 
come crying to you in three or four years' time because our 
investment income is not high enough; we will be smiling. 


Mr. Lupusella: I do not have the same mind as yours. l 
would tackle the problem differently to reduce the unfunded 
liability, by reducing the number of accidents. Prevention should 
be the main target, which will not ??sew the employers’ pockets 
and will ??sew injured workers with their injuries. 


Mr. Neal: I do not have any problem with what you are 
Saying. 


Mr. Lupusella: The other approach which I would use is 
the assessment on the employers because they were unable to meet 
such goal on reducing the number of accidents. You have to ??sew 
their pockets, which means that they have to pay more money on 
their assessment. It is as simple as that. 


I make a forecast, and you can easily say that the economic 
trend plays an important role in the whole operation of the board. 
I concur with you to a certain extent, but I had to stop you after 
you made the particular comment about this issue. 


Mr. Neal: One thing that has concerned me for some time 
is the suggestion that the employers have had an easy ride. Let 
me, for anstance,) share witheyou that inl 7/>* Che: average cost per 
worker in this province was $138 per person year. In 1984, it has 
risen to $390) %that ts $1360to 25904 


Mr.whaughren: Of courses, you ares not, beingwselkectiver in 
your choice and use of figures, are you? 


Mr. Neal: Pardon me? 


Mr. Laughren: You would not be selective in your use of 
figures, ayer you? 


Mr. Neal: Would you like me to give you $60 in 19/0 and 
$390 in 1984 or a 545 per cent increase in per worker cost? 
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Mr. Laughren: Yes. Could I tell you what I would like 
you to use. 


Mr. Neal: Wouild you like me to use 19/78 and 1979? 


Mew batgnten,: Yousare still being selective. | nave seen 
the chart of the assessment starting back in the early 1970s going 
through to right now and I saw years when benefits were going up 
and assessment going down. I do not know of anybody else's cost of 


living that was going down in years when employers’ assessments 
were going down. That is why 1 am not happy. 





Mr. Lupusella: The inflation was going up at the time 
when the assessments were reduced. I am going to get into his 
figures later on. 


Mr, Neal: You have been comparing assessment rates which 
are a percentage of payroll. When inflation is going up, if the 
percentage of payroll stays constant, then the cost is going up by 
the same rate as inflation. 


Do not confuse an assessment rate expressed as $2 per $100 
of payroll and it stays the same when inflation is going up that 
it is saying the employers are not being charged with inflation 
because they are. Those premium rates are expressed as a 
percentage of payroll. 


Mr. Chairman: Mr. Laughren, was that your question? 


Mr. Laughren: No. ~ : Sey eee 
Mr. McKessock: You mentioned, I think earlier, the - 
difference of percentages of assessment. They range from what? 


Mr. Neal: About 0.3 per cent of payroll up to close to 
30 per cent of payroll, accountants versus some of the mining 
industries when you bring silicosis bringing in rate in addition 
to that traumatic: accident: 


Mr. McKessock: I must not be getting this right. You are 
not saying the employer pays 30 per cent of his payroll as an 
assessment--as a premium? 


Sra Obpam. 


Mr. Neal: Yes. There are some jurisdictions in the 
United States where the premium rate is in excess of 100 per cent 
of payroll. at 
re ene 
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ve ( Mr. Neal: ¥%e8. There are some-jurisdictions in: these 
Wiited States where the.premium rate.is;in-excess of 100 perscemtr 
Sf payrolls, just to put the figure in context. 








Mr. Laughren: What did I tell you, Bob? 


Mr. McKessock: Let us say the payroll is $300 a week, 
that is $15,000 a year, in that 30 per cent assessment how much 
would he be assessed for that employee. 


Mr. Neal: He would be assessed 30 per cent of $15,000, 
WOLCH 1 Sema. 000. 


Mr. McKessock: That is the premium. Then you mentioned 


something about 100 per cent. 


Mre eNeal: slp thew site certeanwINdUuStrY LeS,emMecer tall 
jurisdictions, and J. forset wnich.onuesitous, abut Tt tol always 
<? trotted. Outs 


Mr. McKessock: Where they would be paying $15,000-- 
Mr. Neal: Where they would be paying $15,000. 


Mr. McKessock: ??full premium to wages. That business 
would be hardly worth running, would it? 


Mr. Neal: They are very specialized. 
Inter jection: Wage loss, that is what. it) iss 
Mr. McKessock: Employee loss, too. 


Mr. Laughren: I am always intrigued when people trot out 
the assessment rates. I had a meeting with Falconbridge officials 
here in the last month,.or..so.. I do, not want to misquote them,~and 
I should have brought the figures down, but I think their 
compensation costs per year are in the neighbourhood of $10,000 
per employee. Does that sound reasonable? 


Mr. Neal: Try. $1,600. 
Mr. Laughren: I am sorry, $1,000 an employee. 
Mr.i Neale Jt. is $1,600 ist@our- guess for 1984. 


Mr. Laughren: But you are not talking about a specific 
company now. 


Mr. iNeal: Jbeds, $15637.60 af you want it speci fiicartkys 
Mr. Laughren: That is for that company or that industry? 
Mr. Neal: I am sorry, I am reading you a percentage. The 


cost per worker in the nickel mining rate group for 1984 is 
estdamaredeto be S2e2. /. 
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Mr. Laueghren: 1 know it is not company-specific, at 
least Mmacomnot think it is. 


Mr. Neal: There is only Falconbridge and Inco in the 
rate group basically in the nickel mining industry. Who else is 
there? | 


Mr. Laughren: Right. Anyway, we are talking over $2,000 
per employee for compensation costs. 


I think the chairman and others understand why we are 
concerned about the unfunded liability, because we have seen in 
the last couple of years the employers lobby, not to mention the 
employers’ counsel, and they are concerned about increasing 
benefits in view of the size of the unfunded liability. The link 
is there, and that is what makes us angry at the way the board 
allowed the unfunded liability to sneak up and mug them, which is 
what we are led to believe when we talk to Mr. Neal and to the 
chairman of the Workers' Compensation board, either that or blame 
the committee, as the chairman did earlier this morning, or the 
Legislature, for the problem. 


Inter jection. 


Nis eNeCe Lil nam -SOLDY Chata- 


Mr. Laughren: I am not asking you to-- 


Mr. Chairman: ??did apologize for that. We all accepted 
his apology. 28 


Mins Pmauenr ence t do not want the chairman to be 
provocative. 


Hon. Mr. Alexander: I am trying my best not to be. 


Mr. Laughren: The fact is, even though you do not seem 
to want to admit it, that the board allowed the unfunded liability 
to get to a level where it is a very major concern. Nobody else 
did it. Nobody else laid the assessment rates on you, and that was 
then. You can say that the Legislature laid on the increase in 
benefits, that is true, but we did not lay on the assessment 
rates. That was laid on by the board, and if I had been running 
the board--believe it or not, I ama very fiscally conservative 
person--I would have run my affairs in such a way as to make sure 
that did not happen. I really believe that most people would, and 
most workers would run their affairs in such a way, too, in a very 
fiscally conservative way. That is why we are unhappy with the way 
this thing has happened. 


1 ‘do not remember when the board saw the red’ flag called 
"unfunded Liability" and became very concerned about it. | do 
remember my colleague the member for Bellwoods (Mr. McClellan) 
raising it in the Legislature and getting all sorts of assurances 
from the board and from the Ministry of Labour that he should not 
worry about it. Now it is the board and the people who pay for it 


who are concerned. The one thing that I was... 
[ a Tollows ; 
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~the-ene=thinege- that«hwas interested in was the opinion of--I 
think Mr. Neal would be the one to answer this: li the nature of 
work is changing, which most of agree it is, and there are things 
like remote control scoop ??trams being put in the mines which 
will remove some of the danger of underground mining which is, by 
nature, a dangerous operation, can something like the unfunded 
liability take into consideration the changing nature of work, or 
can it only work on numbers as they have historically unfolded? 
Can there be an anticipation of the changing nature of work when 
talking about unfunded liability? 


Mr, Neal: Yes. 


Mr. Laughren: How? 


Mr. Neal: And must be, because we are not just number 
Conscious. 


Mr. Laughren: You know I would not imply that. 
Mr. Neal: I know you would not do that. 
Mr. Lupusella: You could say worse things. 


'Mr. Neal: The actuarial profession is, in many respects, 
an art rather than a science because it is a judgement, to judge 
how long injured workers are going to stay on benefit. To start 
with, it is a relative thing. How long do you think a worker cis 
going to stay on benefit, on average, five years after the year of 
accident than he did this year for accidents that occurred five 
years ago? 


I maintain that the answers are, in part, how easy it is for 
a worker to return to work. I maintain that the number of workers 
who will be on temporary compensation five years after the year of 
accident, very few of them will have been on for the whole five 
years, they will have been on again, off again, on again, off 
again, with recurring back and all sorts of problems. 


The number of injured workers on benefit five years after 
the accident, and how many weeks that year they are on, are 
dependant, quite significantly, on the types of employment the 
employer can provide. oe 

If society is going to remove certain types of jobs, and 
those injured workers do not have the job skills to do anything 
else, unless high tech is starting to do something about it and 
they do it on an increment basis for a large number of years as 
the most reasonable prognosis, then injured workers have a much 
harder time returning to work today than they did five years ago. 


Mr. Laughren: Despite Mr. Darnbrough's efforts. 


fw R-1515-2 pT: Pebruary..o8 985 


Mr. Neal: That is right; without Mr. Darnbrough's 
errorcts;’ heaven help us,’ and it’ is’ likely to get worse, issitiinot? 


Mr. Leughren’ Yes;~that is swhatolvam worried about. 
Mc. Lupusella: Notjreally; because: yotsonly-- 


Mr. Neal: I was being accused of not having one a minute 
ago. 


Mr. Lupusella: It only refers to the older generation of 
injured workers. The new generation of injured workers, I am sure, 
are coming out of schools and universities and they have more 
skills which the older generation does not have, so 1 think the 
board will be faced with the same dilemma to find jobs, not 
because they cannot find it, but they will be faced with a new 
generation of injured workers in the future. They went to school, 
they went to grade 13, they have diplomas, they have degrees and 
SO on, sO you cannot count on your own judgement that you will be 
faced with the same generation as the construction worker who 
spent his life, 20 years in the construction industry. 


You will be faced with people who went to school and they 
will not accept the principle of technical changes because they 
have the background of education to face it, so I do not think 
there will be a great change in relation to the principle of 
rehabilitation. The job scarcity might become an issue because of 
economic conditions, so 1 leave it to you on that issue, but not 
because of the high technological changes which are affecting our 
society. . rey Le 


Mr. Neal: You do not think that will be affecting the 
45-year-old injured worker? 


S220 prt. 


Mr. Lupusella: First of all, you have to talk about the 
time frameworkg. 
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Mr. Neal: My unfunded liability is exclusively cea ae 
with existing injured workers. It has nothing to do with 1990 
injuries. 


Mr. Lupusella: What about Bill 101, new injuries? 


Mr. Neal: My unfunded liability is dealing exclusively 
with injuries that have already occurred. 


Mr. Lupusella: What about Bill 101? Does it have nothing 
to do with the unfunded liability? 


Mrs Neal: Bill 10] primarily i6¢) $7 sfuture injuries sand 
it will affect our unfunded liability once we go through a year 
where that has been there and we now have a year of new injuries 
that are fully entitled to Bill 101 and we will find out whether 
our 1985 assessment rates were adequate to reserve those new 
coday ils under the new system in terms of what we are talking about 
today . 


- Lupusella: So you might be faced with double Migr 
Jose “about unfunded liability, the present one and the future 
one of the generation of injured workers that will be covered 
under Bill 101. So the problem of unfunded liability might become 
worse unless certain measures are taken to diverse and correct the 
situation of unfunded Liability. 


Mr. Neal: Which we are working on. 
Mr .*Lupusella: In’ ‘audecadesiidid notwcee any vanswer yet. 


Mr. Neal: The 1985 assessment rates are 20 per cent per 
worker higher than the 1984 assessment rates in a world of five 
per cent inflation. That is a 15 per cent increase in the real 
cost per worker in one year, and the plan is to continue to 
attempt to do that to the extent that industry can accommodate it 
for as long as it takes to get the base up. 


Mr. Lupusella: I understand what you are trying to say. 
Are you telling us that the 12 per cent is going to reduce the 
unfunded liability? 


Mr. Neal; It is going ‘to reduce the rate of increase. 
You have’ fot" fo stop Tt increasing belore WOU can start reducing 
tr 
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Mr. Lupusella: But from 1982 to 1983 the unfunded 
liability increased, do you agree with me? 


Mr. Neal: Yes. 


Mr. Lupusella: 1983-84 the unfunded liability will 
increase? 


Mr. Neal: Yes. 


Mr. Lupusella: Are you saying that if we stop the 
unfunded liability at the percentage where it is now in 1984-85? 





Meru Neal (No. 


Mr. Lupusella: So what are you trying to tell us, 1 am 
SOrLy ¢ tir: 


Mr. Neal: I am saying that the rate of increase is being 
slowed down. You seem to be suggesting that the board should 
double its premium rate? - 


Mr. Lupusella: I gave you different alternatives. The 
first one, prevention and reduction of a number of accidents, and 
if the industry will not take such responsibility, then increase 
the assessment to deal with the problem. 


Mr. Neal: It is my understanding a great deal of work is 
_ being done there, but again there are people far more expert than. 
' I to answer those questions. 


Mr. Chairman: We got Mr. Neal here to deal with the 
unfunded liability as it was at 1983. 


Mr. Laughren: I have a couple more questions, one has to 
do with the Length of time that you anticipate it will take to get 
the unfunded liability back to where it is reasonable. How long 
will that take? 


Mr. Haggerty: Here is your crystal ball. 
Mr. Laughren: You must have a goal. 


Mr. Neal: There was a suggestion made in the summer of 
letting the assessment rate rise to $3 over a two or three-year 
period on average, and if that were to occur, and the duration on 
claim stays at about the 1983 level, and the only amendments to 
the act are preservation of purchasing power, and industrial 
disease does not become a problem that it may well become, then $3 
will amortize the deficit over 30 years. There were an awful lot 
of qualifiers in what I just said, were there not? 


Be. Laughren: Il asked because I was going through some 
of the old Hansards and I did not realize you had been around at 
least since 1966. 


Mr. Neal: 1975. 
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Mr-.-Laughren: I-will-tell you why I asked. I was goingng 
through some of the old Hansards. I did not realize you have been? 
around at’ least’ since’ 1966.» 
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Mr. Laughren: Nineteen hundred anu seventy-six. I am 
souryulwheteaad L Say? I meant 1976. in 19/6 mm ardiscussion 
before this very committee, you were defending, at some length, 
the unfunded liability and how we should be-- 


Mr. Neal: Just newly disclosed-- 


Mr. Laughren: Yes, and why it was $400 million and not 
$300 million. You state at one point--now we all live with 
statements we made in the past-- 


Mr’. Neal: I am about to learn. 


Mr. Laughren: Yes. 


Mr. Neal: Something tells me. 


Mr. Laughren: I would not invite you here and then 
embarrass you. You are talking about assessment rates and about 
one generation of employers being a burden on another, which we 
understand. You state: "We would look for, perhaps by 1981, all 
unfunded liabilities to be retired over a period of less than 10 
years. Industry is in-complete agreement with us on that matter.” 


Mr. McLellan said, "I am sure they are. I am not satisfied 
with that ??. You replied in a question, you said, ‘Unfunded 
liabilities should be retired over a period of 10 years?" Mr. 
McLellan said, "No, the converse.'' And you said, ‘That 20 years is 
too, long?/aMradMeLellangseadsp_udese Mr.)Neal said,, We, in industry 
are in complete agreement with you." 


When you were saying those things where able to go back to 
the corporate board to whom you report, I assume, and make 
recommendations that would be in keeping with how you felt. For 
example, you must make assessment recommendations to the corporate 
board. 

Mr. Neal: Certainly. . 

Mr. Laughren: Are they accepted? 


Mr. Neal: They have often been accepted, yes. 
Mr. Laughren: Back in the days we are talking about, 
could I safely assume that they were not accepted? 


Mr. Neal: By and large the proposals that I made in 
those days were accepted. 
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Mr. Laughren: Really. 1 am surprised an actuary would 
admit that because it seems to me that you, as an actuary, without 
using the whips that my colleague used because it tends to 
inflame-- 


Mr. Neal: As a humane actuary. 


Mr. Laughréens: Yess 
Mr. DLaughren? You “are going -tortell me in “a moment-- 
Mr. Lupusella: I do not have a computer in front of me. 


Mr. Laughren: I have never said that an actuary is an 
accountant .without?’a ‘heart. 


Mr. Neal: I know. 
MIS LAUcUcen 1) Nave never said that. I have often said-- 
Mr. Neal: You have said other things. 


Mr. Laughren: I said they were an accountant with a 
sense of humour but never an accountant without a heart. It seems 
to me that you must have, in those days, been very concerned about 
what was happening. You must have seen much clearer than most of 
us would who are laymen in this field. You must have seen those 
warning lights there and tried to do something about it. 


‘MeieNegienAt that particular point in time, very sshorttyy 
‘after that occurred, the reverse occurred. If you would look at 
the 1976 benefit awards relatively to the 1975 benefit awards, I 
believe that they went up by only three per cent. Between 19/76 and 
1977, the benefit awards only went up by three per cent. That in 
actual fact showed the signal to us that perhaps we were--as 
farcical as it would sound today--oversetting the liability. 


Mr. Laughren: Even though it was set at $400 million. 


3:30 p.m. 


Mr. Neal: When it was set at $400 million, the unfunded, 
no allowance for future ad hoc amendments there. We had the 1974 
amendment, which was a parcial cost-of-living type animal. The 
1975 amendment was the first amendment that provided full cost of 
living adjustment for one year. 


We are then into the year of the Wyatt company, having been 
retained by the then Minister of Labour. That review process did 
not complete its fair space until the spring ofahe7ssah belreve 
you will find that the Wyat report was tabled in the spring of 
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that review process did not complete its.first. phase until ’the-m? 
~pningwef-19/8. 1-believe-you will find=that the Wyatt report was 
Babled: inthe spring=of-19/8 and the 19/8 amendment came very ae 
shortly thereafter. Even at that point there was then an 
interministerial committee set up to review the Wyatt report, 
post-mortem the 1978 amendment, which presumably finished its work 
shortly before the 1979 amendment, in late 19/9. 


R-1530-1 





In 1977 we saw a three per cent increase in benefit payments 
over 1976, in spite of the fact that inflation was far higher than 
three per cent at that time. Assuming that we should not prefund 
future amendments, the signals were that we were going too fast. 


Look at the 1978 balance sheet. We had a three-year 
cost-of-living amendment and the unfunded liability during 1978 
rose by $10 million or $15 million from $380 million to $390 
million, that sort of thing. It looked as if we had overreacted. 


Mr. Laughren: Why would you say that when even if there 
had been no legislated increases coming, even if the inflation 


rate was to drop, you were still sitting there will a $400-million 
unfunded liability that you presumably were concerned about and 
wanted to eliminate over a period of less than 10 years. 


Mr. Neal: Without a three-year cost-of-living amendment 
in 1978, our unfunded liability would have halved during 19/78. 
That suggested that the 1978 assessment rate was a little high. 


Mr. Laughren: Were you anticipating no legislated 
increase! dé a 


Mr. Neal: If there had been no 1978 amendment-- 


Mr. Laughren: Wait a minute now. One minute you tell us 
that being an actuary is an art as much as a science-- 


Mr. Neal: They Wyatt report suggested the 19/8 amendment 
should not have occurred, as you were very well aware at the time, 
I am sure. 


Mr .yLupusel las Amalewrongetor tebimyousthat--— 


Mr. Chairman: Let Mr. Laughren finish his questioning, 
please. ; 


Mr. Lupusella: --the total increases in 19/78 were in the 
range of $78 million? 


Mr. Neal: The 1978 amendment cost $240 million, from the 
1978 financial statements, which I happen to be looking at. 


Mr. Lupusella: I am talking about the increases in 
pensions. Maybe you are talking about the total budgetary 
increases on all levels of benefits. 


Mr. Neal: The 1978 amendment produced an increase of up 
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to about 2/ or 28 per cent. it was 11. per cent, 10 per cent and 
six per cent compounded over three years. 


Mr. Lupusella: I have a better explanation. 


Mr. Chairman: Back to Mr. Laughren. 


Mr. Lupusella: I am trying to defend Mr. Neal. | have 
been accused of-- 


Mr. Gillies: A change of heart. 


Mr. Lupusella: No, I have a different explanation from 
my colleague. At the time when these types of statements were made 
he was speaking with his own brain but later on he was embraced 
with the philosophical approach of the board and that is why the 
unfunded. liability increased, which means that he did not speak 
out with his own head. 


Mr. Laughren: His mind has become polluted. 


Mr. Lupusella: Right. 


Mr. Chairman: Now that we have got that point 
straightened out, Mr. Laughren, do you have any further questions 
or are you satisfied with answering your colleague. 


Mr. Laughren: It does explain some of the problem 
perhaps. Mr. MacDonald in those days was cetting jintopene race as 
well. He stated-- | | | ; 


Mr. McDonald: Not me. 
Mr. Laughren: Mr. ALG. MacDonald. 


Hon. Mr. Alexander: Who is absent. 


| Mr. Laughren: Who is ill and we shall not malign him. 

"In terms of recovering the funds for which we now have actuarial 
estimates, in terms of our full liability formethe tfuttre £rour 
assessment rates this year"--this was in 19/6--"are just breaking 
us even for 1976 liabilities. It will not be until 19// that we 
start to recover against our outstanding total deficit of unfunded 
Piabiiaty.. 


I guess, Mr. Neal, what you are saying is that was assuming 
there would not be a legislated increase, was it not, for: Mr. 
MacDonald-to have said that? 


Mr. uNeal 2slhat lisrecorrecti. 
Mr. Laughren: -That is where I think common sense 


departed the board collectively, that they would assume that there 
would not be a legislated increase. 
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Mr. Neal: I do not understand why you would say that. 


Mr. Laughren: For the same reason that--no, a different 
reason--you were able to assume prior to 9/5 abecauce, fiwasi-itt not 
a fact, that you did not take rates of inflation into 
consideration when dealing with the liabilities of the board. 
Right? How could you not take inflation rates into consideration 
when you were dealing with liabilities of the board? You did not 
Prior <0 algve. 
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‘Mr. Laughren) * 
~epothing: to do-with; -you-did not take it into consideration when "4 
“iealing with the liabilities-of the board. How could you-nottake.g 
nflation: rates into=consideration when you were dealing with= — 
Kiabibitiessofi<thexboard;—but: yourdid=? tmot=privr torb9¢3y You 
were not there, but why would the board do that? You may wonder 
why we, as lay persons, would challenge the wisdom of the experts 
at the board, but we have seen what happened? 








Mr. Neal: You are actually challenging my profession 
rather than the board. 


Mr. sLbaughren: «Yes: 


Mr. Neal: What we are doing is leading edge for the 
profession. 1 am serious. 


Mr. Laughren: Holy mackerel. 


Mr. Neal: Take ?? pension plan providing $15 per month 
per year of service. We all know that the 30-year-old worker who 
accumulates that pension this year will finish up with far more 
than $15 per month for that year of service by the time he retires. 


My profession, however, and union Veaders wild insist 0n 
pricing it at that level during the negotiation process. No union 
would allow an employer to price that $15 in constant dollars and 
say, "That is not going to cost three cents per hour per worker, 
that is going to cost 15 cents," which is probably what TESS 
teally going to cost’ in the negotiation process. {t. weblebeppriced 
at three cents. pia 


Mr. Laughren: But it is also renegotiated in a year, two 
years. or three yyears-- 


Mr. Neal: Each time it is renegotiated it is priced. 


Mr. Laughren: Right. 


Mr. Neal: Why should not worker's compensation be the 
same? 


Mr. Laughren: I wish it had been. 
Mr. Neal: It is more aggressive than that already. 


Mr. Laughren: Wait a minute now. Tf “that. were true plit 
you had been pricing your assessments in keeping with your he. 
obligations, you would not have an unfunded liability that is 
flirting with $5 million in years to come. You would not have 
been. How could you have? 


Mr. Neal: The same reason that same pension plan has a 
large unfunded liability. Have you seen the size of the unfunded 
liabilities in those sort of pension plans? 
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Mr. Laughren: No, I have not. 


Mr. Neal: They are very substantial. 


Mr. Laughren: Just two weeks ago, I got a press release 
from Inco saying thet they have taken $100 nillion Soup ror their 
surplus of their pension plan in the US and were using it to write 
down their debt. 


Mr. Neal: They probably have a lot of employees that do 
not work for them any more and there was a surplus which relates 
to those employees who left service. 


Mire Haggerty: Let us hope it does not touch the Canadian 
part of the plan. 


Mr. Laughren: I think we are getting off on a tangent 
here. My point is that 1t seems to me the board, somehow, is 
getting away with something that I really find offensive. You may 
not be getting away with something legally or even actuarially ; 
but there is something wrong when the people who run the board can 
run the unfunded liability up to $5 billion, by your own 
admission, in the years to come. There is something fundamentally 
wrong with that. 


You can look for scapegoats if you like. 
Mr. Neal: I am not looking for any scapegoats. 


Mr. Laughren: There is something fundamentally wrong. iii & 
it was simply a case of redressing assessment rates then lI would 
not be so upset about it, but 1 know who is going to end up paying 
for that. It will be the people who are supposed to get decent 
benefits. 


Interjection. 


Mr. Laughren: The employers will pay a chunk too and 
probably a very healthy chunk because of what I would call and I 
do not think it is unfair to say that represents mismanagement of 
the board. I really think it does. I would not be allowed to get 
away with that. The federal government tried it. They did not get 
away with it,;did they? 


Inter jection: No. 


Mr. Laughren: They were turfed out of office last fall 
for doing exactly what the board is doing. 


Hon. Mr. Alexander: Are you implying now that you are 
very happy to see a Tory government in Ottawa? Is that what I-- 


Mr. Laughren: Are you kidding? 


No, they are liable to run the country the way the board-- 
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Hon. Mr. Alexander: I do not know. 
Mr. lbaughbnen eiujustethink dit .is unfair 


Mee Neal: 1 think you are takingwiG.outg OF context 7.1 
really do. 


Mr. Laughren:, Yousthink what? 


Mr. Neal: I think you are taking it out of context. Let 
us take Canada pension plan. 


Mr. Laughren: That is a pay-as-you-go plan. 


Mr. Neal: But why? Why should worker's compensation not 
be pay-as-you-go? 


Mr. Laughren: Maybe you should. But you have chosen not 
ro7do chats 


If you want to go to a pay-as-you-go plan, without being an 
expert on it, I do not think I would be very upset, but that is 
not what you have chosen to do. You have chosen to go the other 
route. There are basically the two routes to go on pensions, is 
there not? Pay-as-you-go or the ?? funded. 


Mr. Neal: Most pension plans, except in the public 
sector, cannot be pay-as-you-go. 


Mrs Laulelt en: No? 


Mr. Neal: In order to ensure that the worker's benefits 
is there, has some guarantee towards it. 


Mr. Laughren: Okay, to assure there are payments there. 
3:40 p.m. 


Mr. Neal: Should worker's compensation be financed to 
fully cover futuré’ad hoc amendments if the act is ??not indexed? 
Is that a straight-forward question? 





mip | R-1540-1 
\Kou reais) 


\ eee 
\ tes (b).. finance to.fully cover--future-ad: hoc-amendments—i fires 
‘effer-ds-not-<indexedsulGuthat..a.straightforward. questioner, 


“y 


“Kon, 








Mow WLaushrens Vir hie teense 


Mr. Neal: Fully indexed in the legislation. I do not 
think that is an obvious, simple question to answer. 


Mr. Haggerty: But they do it in the private sector, ?? 
sickenss and accident insurance, and they are not going into debt 
over it. How do they manage? 


Mr. Neal: They do not invest those benefits. 


Mr. Haggerty: Certainly they give sickness and accident 
insurance. 


Mr. Neal: They do not index long-term disability 
benefits. 


Mr. Haggerty: Well, it is based upon a percentage of the 
wages. 


Mr. Neal: Yes, but the benefit is not increased after 
the sickness starts. 


Mr. Haggerty: If their wages increase, their pension 
increases, too--#? . their pension, but their: accident a 
insurance. | 


Mr. Neal: But not the person who is sick. If a person is 
on long-term disability for 20 years, unless the employer chooses 
to upgrade the plan and do it for existing beneficiaries, which 
many of them do not, those benefits are frozen and the purchasing 
power is eroded every year. 


Mr. Haggerty: That is not the way I--there is some 
question about your comments on that particular area, because 
there is known in the United States where there is private 
compensation, that they are pretty well protected by it. The 
industry does not charge as much as what they are here, in a 
sense, but the insurance somehow manages to make it go--the 
private insurance carrying compensation. 


Mr. Neal: Well, the incidence is much lower. The 
generosity of the benefits are much lower. 


Mr. Haggerty: I do not know about that. 
Mr. Neal: You get paid for two years if you cannot do 
your own job and then you are getting paid if you cannot--you have 


got to be able to ??undo any job. 


Mr. Haggerty: He would draw the same. 
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Mr. Neal: Generosity of benefit under workers' 
compensation legislation is much wider than ??LTD. 


Mr. Haggerty: You can draw the same parallel here, 
unless you are only on short-term disability. Yes, you are getting 
75 per cent, or it may be increased more than that now under the 
new scheme. 


Mr. Laughren: Mr. Chairman, I hope the record will show 
enatol ele the Socialists who are arguing for a Conservative 
fiscal management on the board. 


Mr. Haggerty: But I suggest to you that when you look at 
it in that way, : you look at those who only get a 10 per cent or 
15 per cent award for a back injury and he has lost his total 
source of income, you are paying him peanuts. But on the American 
side, in the private sector, they are getting paid for that loss 
of wage income--maybe not the full amount, but 80 per cent or 
somewhere in there. 


Mr. Laughren: Mr. Chairman, if I might continue, one of 
the things that bothers me is that despite the changing nature of 
work, which should mean less dangerous work, despite the shift 
from the ?? changing nature of work--more and more 
white-collar work and so forth--it does not seem to have altered 
the board's long-term predictions of liabilities. Perhaps it is 
realistic--I am not suggesting that you are being unrealistic in 
that regard; I fear that you are being realistic. What is 
depressing is despite all that changing nature of work, we are 
still predicting enormous compensation costs in the proviuce. 1 do 
not know whether that is because of a potential increase--which l 
fear but I was hoping you would not--in industrial diseases 
through the chemical industry, and that kind of thing. 


Mr. Neal: There is no allowance for that. 


Mr. Laughren: There is no allowance foupthat- atoll at 
tried to get at this earlier. Given all that, why are you still 
predicting such enormous compensation costs? 

Mr. Neal: First of all, again, we are dealing with 
claims that have already occurred for those workers. The reduction 
in rick in the work force in the future is of no solace to them 
whatsoever because their injury has already occurred. You cannot 
change the volume of claims that have already occurred. The only 
thing you can do is rehabilitate them. In spite Of 8 Ot err.. 
Darnbrough's programs, the reality for a lot of injured workers 
out there is the job they came from has disappeared from the 
economy in the last four or five years and is unlikely to return. 
There are serious dislocation problems there. Yes, my forecasting 
is pessimistic in its outlook for those job opportunities, in 
effect. 1 believe it is not quite so direct, but in reality, the 
number are pessimistic-- 
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.. my-forecasting is~pessimisticaimaits outlook for thos oof Oem 
epportunities, in-ef feets-Ltfrs-not’ quite sor" dtrect;s “bu toa 
ceabityoth@enumbers ate pessimisdvig, rather optimistic because of a 
perception that injured workers, particularly those who are too 
old to be realistically retrained in masses--individual cases can 
be successful, obviously--and it is not going to happen. The 
payments are going to be made. It would not be appropriate for me 
not to forecast that and leave everybody in a false paradise. 


As Howard ??Cessell would say, "Tell it like it is," and 
then you get into trouble for doing so. 


Interjections. 


Mr. Laughren: Does your office try to measure the 
tradeoffs in cost between prevention and payment of benefits? Is 
that your role as an actuary? 


How do you get a message to the corporate board that says 
that these are the protected costs or increases, rates of 
assessments or whatever, under this set of circumstances--l 
believe in that petition they called them models--and under this 
model, this is what will happen, but in this one, on the other 
hand, even though there are certain costs attached to prevention, 
substantial costs, this would be the result if those preventive 
measures were put into place, and this would be the impact on the 
assessment rates and so forth? Is that your-- 


Mr. Neal: I do not think it is possible to develop a 
model which says that if you put these prevention measures-in ° 
place that there is a direct cause and effect. I can clearly show 
the board if lost-time injuries, which are the ones that really 
matter, are reduced by 10 per cent permanently, then the unfunded 
liability, instead of being funded over 30 years, will be funded 
over 17 years, or whatever the number is. That sort of gain is 
obviously relatively straightforward, but to say that if you take 
this and this measure, if you force every company with 20 or more 
employees to have.a safety committee, that in itself will do 
the--who can forecast those things? 


Interjection. 


Mr. Neal: Who could forecast those things? 


Mr. Lupusella: Floyd can. 


Mr. Laughren: In your area do you get into the whole 
question of rehabilitation? If there is rehabilitation to a 
satisfactory degree, that it takes this person off supplement and 
so forth--do you do that? That this will be the impact on 
assessment rates? 


Mr. Neal: Not directly. 
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Mr. Laughren: I do not want to imply, as my colleague 
would, that you do not think about these things and do not involve 
yourself in them, but it would seem to me that would be a useful 
tole for the actuary. 


Mr. Neal: As we are increasing-- 


Mr. Laughren: I know, it would increase Mr. Darnbrough's 
empire, but nevertheless, that might be a useful thing, if he had 
the wherewithal to have a better rehabilitation program, for which 
I think there is some room. You do not have that? 


Mr. Neal: The models are moving in ithat direction. The 
actuarial department workers ?? Ontario is 10 years young, and the 
type of thing you are suggesting requires an enormous amount of 
information before you can even start to then say that if I press 
this button, what happens. It is pretty sophisicated. You can 
answer the simplistic question--if you can get the guys back three 
days sooner, this is what it does, but that is not what you are 
talking about. That is easy. When I ask someone to consider a 
program and ask him what it is going to do, and ask him to help me 
with my cost benefit study, that requires some pretty 
sophisticated model techniques, to say the least. 


3:50 pen. 


Mr. .Ladenren:) Ai raeht = Lec ve Comer atiit iftomi a 
different direction then. What if Mr. Darnbrough went to you and 
said-that an enormous proportion of the problems with 
rehabilitation concern the lower back, as I suspect is so--l 
suspect it is an enormous proportion of it. What if we went to you 
and said that if we could remove the low back problems from the 
equation-- 


~ 
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..  deguspect.they~are..Without. knowings.t Susp Ctinetchere 1s an 
erormous~proportion. What..if.he.went..to you and-saidy«"If we cowbd 
remove the~low=back=probtem™from=the equation?" What would happen 
to assessments, what would happen to that kind of thing? 


Mr. Neal: With six months lead time we can do that sort 
OU hehing : 


Mr. Laughren: It has been 10 years. 


Mr. Neal: Ten years ago it would have taken a much 
longer lead time because this information was not even-- 


Mr. Laughren: So you are going to wait Ui tee oad 
reasonable length of time, I see. 


Mr. Neal: I said to you up front it takes a long time to 
put the basic stuff in place. 


Mr. Laughren: I do not doubt that a bit, but what must 
drive the board to distraction, and certainly the rehab 
department, must be those low back problems, and the appeal 
system. If you ever took back problems out of the appeal system, 
my goodness, there would be an incredible-- 


Mr. Neal: If you can take old and nonvisible injuries 
out of the system, life becomes nice and straightforward and- 
simple, doesn't it? ee 


Mr. Laughren: Right. Obviously you cannot do that. I am 
not‘ trying to be that simplistic. What I am saying is that if 
rehab had a program, which they do not have now, for back 
problems. That is why rehab is the area of the board that before 
this committee should require most of our tender loving attention, 
because I believe that is where the whole thing is falling apart 
is with rehab, and I suspect it is because of what Mr. Darnbrough 
has to work with rather than because he has got the mind of an 
actuary or something like that. 


Hon. Mr. Alexander: I do not think he appreciates that. 
Mr. Laughren: That was said in-- 


Mr. Neal: I was going to say I have not heard a 
compliment such as that in a long time. 


Mr. Laughren: That was meant as a compliment to Mr. Neal. 
I will stop for a while. 


Mr. Chairman: Mr. McKessock, you had a question a while 
ago, or a Supplementary there. 
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Mr. McKessock: That was about two hours ago. Ii forget 
what it was. 


Just to follow up on that. You mentioned that you had a 
program for the low back. I am not sure what kind of a program 
that would be unless you could supply light jobs for everybody 
with low back problems so that you could get them back to work. 


Inter jection. 


Mr. McKessock: It would be great to be able to cut the 
costs Like that, but to get rid of the low back problems. 


Hon. Mr. Alexander: Are you through with Mr. Neal for a 
moment, Sir! 


Mr. Chairman: I think Mr. Haggerty had a question. 


Mr. McKessock: I would just also like to turn to page 24 
in the annual report where it does list the unfunded liability, 
and I just want to clarify a few points here, and that is under 
the expenses where it talks about provision for increase in 
estimated present value of future payments to existing claimants, 
that is the unfunded liability? 


Mr. Neal: No. That is the increase in the liability 
itself: 


Mr. McKessock: That is the increase itself? 


Mr. Neal: If you add the three items up, they ‘come to 
$630 million, and if you go further up the report to the 
liabilities--that is under the liability part of the balance 
sheet, the second line under liabilities--you will see that we 
went from 272$3.31 million to ??7$3.95 million. The difference 
between those two figures is the $640 million, which is the sum of 
those three items. The unfunded becomes the difference between--it 
is a little more complex than that. 


Mr. McKessoek: You are telling me that is an increase 
this year, but yet when you-- 


Mr. Neal: The liabilities increased by that amount, and 
as the assets did not increase at all, then yes, it becomes the 
increase in the unfunded. 


Mr. McKessock: But when you look at that $293 million 
and $147 million, they are less than last year. 


Mr. Neal: Yes. I believe the 1982 amendment is a nine 
per cent amendment, and the 1983 amendment is a five per cent 
amendment, if memory serves me correctly. 


Inter jection. 
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Mr. Neal: That is why the $210 million went down to $147 
million because it was five ninths of the size of the amendment. 


Mr. McKessock: Then, next, you have gone up by $50 
million, which you are projecting. That is projecting ahead there. 


Mr. Neal: That is) just.a further provision. 
Mr. McKessock: For the future. 


Mr. Neal: For future amendments... 
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(Mr. Neal Por mendmentiaea, The total provision has 
reached hal n dollars and during 1983 we increased it 
from $300 million to $500 million so the increase is 200 and hence 
because this is an increase in a liability item here because it is 
an expense item. It is pretty complicated. 









Mr. McKessock: I just want to go back to something you 
said half an hour ago. You said if you increased it by $3 you 
would wipe out the unfunded liability figures. 


Mr. Neal: If we increased the average assessment rate to 


$3. 
Mr. McKessock: What do you mean by that? 
Mr. Neal: Three dollars per $100 a person. 
Mr. McKessock: That is a minimum of $3? 
Me. Neal: Nowan average. 
Mr. McKessock: An average of $3. | 
Mr. Laughren: That Would Be E 50 per cent increase. 


Mr. Neal: Roughly, yes. The rate for 1985 is estimated 
roeben$2ersis 


Mr. Mckessock: That is the average. 

Mr. Neal: The average is $2.31 up from $2.1/ in 4196433 
Those averages keep moving around because the mix OL ewOrk “LOTce 
between industry shifts and the average therefore changes. 

Mr. McKessock: 1 see. When you said increase it by $3. 


Mr. Neal: Increase it to $3 from $2.1/ last year. 


Mr. McKessock: You were really saying increases by 950 
per cent. 


Mr. Neal: Yes. 


Mr. McKessock: Everyone would be increased differently. 


Same percentage but-- 
Mr. Neal: No. Different industries would be different. 


Mr. McKessock: Different percentage? 
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Mr. Neal: Some industries are in much worse shape than 
others or conversely some are in better shape than others because 
each industry stands on its own two feet. 


Mr. Mckessock: If you increased it to $3, you are saying 
that you would increase everybody by the same percentage to bring 
it’ up -torgss 


Mr. Neal: No. 


Mr. McKessock: So you would go over it then and 
Incr case-—— 


Mr. Neal: We look at each individual rate group and what 
was needed there. Some rate groups-- 


Mr. McKessock: You are saying they are not right now 
then? 


Mr. Neal: The changes that have occurred differ for 
different industries. Some industries have not suffered a 
recession and not surprisingly, the time their workers are staying 
on benefit is not increased. For others the recession has been 
extremely hard and the time their workers has stayed on benefit 
has increased by far more than the average. These things affect 
their own funded liability and affect the cost of new plants. 


You have to be careful when you are dealing with averages 
that you do not infer that it applies equally to each of-—the-~L10 
industry groups that we have because the impacts are different for 
different rate groups. | . 

Mr. McKessock: How do you do this on a yearly basis? Do 
you make these changes on a yearly basis do you not? You are 
looking at them all on a yearly basis anyway. 

Mr. Neal: That is right. 

Mr. McKessock: To say you would increase them to $3. 


Mr. Neal: No. This was just to increase the average rate. 


Mr. McKessock: But to say that, you are still saying you 
are not just going to increase them all by 50 per cent, you are 
going to look at each one a little harsher than you do each year. 
ee aie going to go over them again but look at them a little 

arsher. 


Mr. Neal: Each one you are going to revisit each year. 


Mr. McKessock: The consequences being you would raise 
the premium to $3 instead of $2.31. 


Mr. Neal: On average. 


Mr. McKessock: On average. 
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Mra Neal< lt isvobviously difficult to communicate 108 
different numbers and they are moving. You have to go the averages 
to communicate strategically what you are trying to do. 


Mr. Laughren: Really the corporate board would kick you 
in the head if you-- 


Mr. McKessock: But you are doing that every year. Realiy 
what you are Saying what you would do to increase it to $3, you 


are doing it every year but you would just be a little harsher. Am 
Lirient: 





Mr. Neal: Basically we have a method of setting the 
rates, yes, which comes to a number which we then say that we will 
limit the increase to a maximum of 15 per cent. So if the rate was 
$1, the maximum increase is 15 cents to $1.15. The next year the 
maximum would be another 15 per cent which WOULG Drange 1c peta 
$1.32 or whatever because it compounds. 


We have said an industry's cost should not change by more 
than a certain amount from one year to the next. It should have 
time to phase the change in. At the present time we have talked 
for several years now of a maximum increase of 15 per cent. There 
was a pull a couple of years back to make it higher than that, but 
increase audit could not handle it and they got their 15 per cent 
back. 


Mr. McKessock: How often do you make thatedecision; 
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Mr. Nea]: 1t is every year, and the maximum increase is 
part of the corporate board's decision. 


Mr. McKessock: I have one other thing. You were talking 
about the assets you have and the investment you make. The 
investment income there shows that you made this year $166 million. 


Mr. Neal: Yes. 


Mr. McKessock: How much did you have invested to make 
that? 


Mr. Neal: In the ore? If you take the $1.969 billion, 
first of all, as liability, of the total assets, you then have to 
remove from that the noninvested assets such as accounts 
receivable. Employers are billed quarterly instead of paying their ~ 
premium up front, for instance. You basically come down to about 
$1.65 billion of invested assets. 


Mr. McKessock: You have $1.65 billion. 


Mr. Neal: In rough terms. It is the first two lines of 
those assets, in rough terms. You really should take the average’ 
of that figure in the previous years to know what the average 
invested assets during the year were, if you want to start coming 
down very specifically on it. 


Mr. Haggerty: That is about a 10 per cent return on your 
money then, is it not, if you are talking about $166 million? 


Mr; Neal: Yes, it is a little over 10 perecenc. 


Mrs Hageerty; “ibat ts different than the average we got 
over there. It was-11.85. = 


Mr. Neal: That was on mortgages. You are getting into 
the gains of running yields versus average yields. 


Mr. McKessock: So you are about $250 million under. If 
you take those investments off your unfunded liability, you would 
have a deficit of about $250 million. Is that right? 


Mr. Neal: I am completely lost now. 

Mr. McKessock: If you have assets that you have invested 
of $1, 5ebilitontor $1.6 billion,a,and your untunded! Piabivities are 
$2 billion, then you are in the hole by about $250 million really. 


Mr. Neal: You are saying that I should have had $400 
million of investment income. 
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Mr. McKessock: I am just saying that if you had a $2 
billion investment income and you had a $2 billion unfunded 
liability, you would break even. 


Mras Reiity. ners) =) tapi eres iin “bact siwene $3.994 
billion. The liabilities are $3.994 billion there, less the assets 


of $1.969 million. That leaves you the unfunded liability of 
O22 020e01) Uilon. 


Mr. McKessock: I was just trying to make it look better, 
but I was just saying that you have got a liability. You have got 
an investment. 


Mr. Reilly: But the investments are already taken off. 


Mr. McKessock: Oh, the investments are taken off. 


Mr. Rerily, 2S - 


Mr. Neal: The $4 billion liability is actually related 
to $12 billion of benefit payments, discounted back to allow for 
future investment. income. 


Mr. McKessock: I see. So when you get the unfunded 
liability, your capital investments have already been taken (on ars 


Mr.- Neal: Yes. 
Mr. Gillies: And future return. 


‘Mr. Neal: Yes, the future return is there. Otherwise, 
obviously, we would be accused of grossly overstating what we 
need. We would not want to be hit with that one. 


Mr. McKessock: I am used to reading the Ontario budget, 
and sometimes that happens. 


Mr. Neal: This is full accrual; this is not cash 
accounting. 


Mr. McKessock: Another thing that was brought up earlier 
was about the $408 million in mortgages and the fact that Canada 
Mortgage and Housing Corp. guarantees that to you. The question 
was asked before--it was not quite answered--as to what the cost 
is of that guarantee. 


Mr. Neal: There are two costs, in a sense. Obviously, 
the person who borrows the money from us pays an insurance 
premium. He pays it. 


Mr. McKessock: Plus the interest rate that you charge? 


Mr. Neal: That is his problem. Our cost, if you want to 
knock us, is "Yes, there are mortgages that will have a higher 
yield without the guarantee, but together with that higher yield 
is a higher risk." That is a judgment call as to whether you buy 
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Amr. Neal 
an investment. The higher the risk, the higher the yield, 
obviously. Our feeling is that it is not worth the slightly higher 


yield.towtake allof that risk. 





Mr. McKessock: I was just wondering how that worked. Do 
they buy the insurance premium from CMHC? 


Mr. Neal: Yes, direct to them. That is my understanding. 


Mr. Haggerty: Have there been any defaults in this 
particular area: 


Mr. Neal: We have had the odd one--right, Bob?--where we 


have had-- 
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Mrv-Hageertyt Have there=beenany defaults in this*area? 
‘Mr. Neal? ttehave=had=the-odd-one.where,.We.havesbed to 
colrect Ehrom Chnevight; Bobs 


Mr. Reiliy: Yes, where there is default on a mortgage, 
we then Look to CMHC for reimbursement. They will reimburse that 
mortgage amount to us, and they take over the responsibility. 


Mr. Haggerty: What numbers are we looking at, in dollars? 


Mr. Reilly: A very small--nowhere near that. No. We have 
never lost anything on a mortgage. What we do, we recover from 
CMHC. We do«not.lose..1lf we do not get it from the principal, we 
get it from CMHC. They take over the mortgage. 


Mr. Haggerty: I did not think you were going to get back 
to me after all that. 


Mr. Chairman: Sure. We have lots of time. 


Mr. Haggerty: I want to look at page 12 and the changes 
in the accident fund investment portfolio. In the charts, in the 
green cover, you have long-term bonds. In 1981 you had 68: per cent 
of your portfolio invested in that. In 1982 it dropped to 63.5 per 
cent, and in 1983 it dropped to 63 per cent. So we lost nearly 
five percentage points. 


At the bottom, under short-term securities, have you moved 
from the green to the white in short-term securities? The increase 
is about five per cent there. Is this what has happened to this? 
You have got into short-term securities? 


Mr. Reilly: Yes. The change in the mix is--depending on 
the advice we get from our consulting people who advise us on 
whether to go on long-term bonds or to mortgages or stay short. 


Mine ae cere ys: What is the return on the short-term? What 
are we looking at in the overall picture? 


Mr. Reilly: In 1983, the return on short-term was 9.5 
per cent. It had been up to 16.5 per cent fo ool, bk per cent 
POS2 Peandsin 1964. 1t. nas gone Up CO 10.97 per cent, almost 11 per 
cent again. There was a dip in 1983 because the rates dropped. 
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Mr. Haggerty: So in the short-term you are looking at 
six to 12 months’ purchase on the short-term? 


Mr. Reilly: Thirty, 60, ‘and“90"days), usually, are short. 


Mr. Haggerty: And you are only getting 9.5 per cent on 
Bia. 


Mr. Reilly: On’ the “short-term. 
Mr. Haggerty: You are turning it over though, are you? 


Mr. Reillye. Yes. 


Mr. Haggerty: What would the end results be? Would they 
be doubling at 18 per cent or something like that? 


Mr’. Reilly: What was the question? 


Mr. Haggerty: If you buy in 60 day notes at 9.5 Per 
cent, for example, you are getting it back at 9.5 per cent and 
then you are reinvesting that--in the’ overall" picture?*onethe 
original investment, what are you getting, 18 to 20 per cent 
return? 


Mr. Neal: That is 9.5 per cent per annum. If it is a 
half-year security, it will give you about 4./5. 


Mr. Haggerty: I would you be moving in that area. In the 
long-term notes, say, the five-year notes, you could probably get 
11.5 per.cent.) You could get, 1125" per’ cent™on* five-year mortgepess 


Mr. Reilly; Af? that, tine,~ long-term securities were 
probably lowered too. I cannot give you an exact figure because 
they usually run five years. 


Mr. Haggerty: If we were talking about the peak period 
ofe the high interest rates-- 


Mr. Reilly:+The peak yéars’ were=— 
Mr. “Hagperty: in 108 Ptan@ebyoz? 


Mr. Reilly: Yes, we are taking about 1983. I am talking 
about--we are Looking at our 1983 report. In 1982, the yield on 
short-term was 10.95 per cent. In 1981 it was 16.5/7. 


Mr. Haggerty: If you had invested in the Ontario 
Development Corp., the average return would be about 12 per cent. 
There are some free interest--be careful of that one, but that 
goes for all sorts of clientelle. 


Looking at this, I must have Mrs. Haggerty take a look at 
this, she does a better job in investing that you people do, for 
return on money. 1 look at this, 11-5 per cent...1n)19637 there were 
some peak periods of interest rates. If you look at your crystal 





ball and the forecast on the American side, the economists there 
thought that interest rates would be going up by the later part of 
January. 


Inter jection. 


Mr. Haggerty: They are going up, and will remain until 
the end of April. Then they come down again because the farmers 
will have to borrow a little cheaper, but then it will go back up 
in the fall. So they will lose out again. 


Mr. McKessock: How many investments have you got at 20 
per cent? 


4:10 p.m. 
Mr. Neal: Not a lot-- 
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Mr. McKessock: Do you have some? 


Mr. Neal: What is the highest yield that falls on 
any thinesaadbouse 167% Or 177 per cent? 


Mrs Reidy 21 couldvnet? tell’ yourotinand. 


Mr. Haggerty: If you buy Hydro bonds, for example, 
issued at 12.5 per cent, there is a good investment. It is a lot 
higher than we are getting here, even Ontario Hydro. I cannot 
understand why you are not getting the highest return possible. 


Mr. Reilly: We are talking about average rate of return 
here. You are buying over a period of years, you are not selling 
today and buying again tomorrow. -° . 


Mr. Haggerty: 22?You are not ?? five years ?? I am sure. 
Mra ReLlly: That'his,ragnt.25o therefore when you put 


away for five years, that is locked for five years at that rate 
whatever that may be. 


Mr. Lupusella: You have investments in Hydro bonds of 
$5000,000,000, 1 guess? 


Mr. Reilly: We have a lot of Ontario Hydro bonds. 
Mr. Haggerty: What is the return on that? 
Mr. Reilly: It depends on when we bought them. Some of 


them may be at seven or eight per cent but some may be 12 or even 
15 per cent. 


?2?Mr. Haggerty: ??I1t could have been a five-year note. 


Mr. Gillies: Five years ago was what? It is somewhat 
lower than it is now, so when you average it all in it is going to 
bring you down to 7 7 thercurrent rate. 


Interjections. 


Mei Gillves:-UTrues@buE-if*you average 1¢°all-out™itralss 
makes it p2ollt Nas not been a little tess  ettractive than ic 
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actually is. 


MraetHagcertyse Ltahass not) been: until.just-recently within 
1984 that the borrowing from the Central Mortgage and Housing 
Corp. has been down below 11.5 to 12./5 per cent. Looking at what 
you are telling me here, the average return, I do not think thac 
you are really getting the full value for what you are investing 
ine thie: paguaculan,area. 


Mr. Reilly: As far as the board's investment fund is 
concerned, it is reckoned to be in the top third of all the funds 
that Canada has-- 


Mr. Haggerty: Who are your advisers in this particular 
area? 


Mr. Reilly: We have-- 
Pits. Haggerty: What security companies are we looking at? 
Do you just have one, two or what? 


Mr. Reilly: We have got four people. We have got an 
independent economist. We have a vice-president and an economist 
of one of the major banks. We have a vice-president from one of 
the large employers in the province. 


Mr. Laughren: Which one? 


Mr. Reilly: The fourth one is a vice-president of one of 
the large insurance corporations. These people all have an > 
economic background and they are all in the investing business. We 
meet with them quarterly and they give us their advice as to how 
they see the market. The board then will act. After we consider 
their advice, we will then decide what we should do. 


Mr. Laughren: Would you allow a short supplementary here? 


Mr. Haggerty: How short iseit? 


Mr. Laughren: Very short. ?? I would not reel you in, 
??Rae. 


Would it be a burdensome task to bring to the committee the 
list of investments? That would be available, it would not be-- 


Hon. Mr. Alexander: (Inaudible). 


Mr. Gillies: Just a supplementary point. Anyone who is 
on the select committee on pensions had quite a presentation from 
the pensions commission and administrators of the various funds 
with lengthy explanations as to why their annual return in 
aggregate was not more attractive than it is. As I recall, some of 
those funds--I am thinking of public sector pension funds and so 
on--were only bringing in the six to seven per cent range. lt 
sounded awfully low. That is why I was not surprised when I see 
this one coming in at maybe a point or two what we might think is 
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optimum right now. It is really not that-- 


Mr. Haggerty: They were locked into long-term, I think. 
Youpate Looking at << 


Mr. Gillies: Some of them-- 


Mr. Haggerty: You are going back to about 1969 when they 
were purchased, the same as Canada pension. If we look at what 
Ontario has borrowed and what we are paying, 3.5 per cent or 
something like that. 


Mr. “Gillies: Yes. If you compare this fund to other 
comparable funds for various pension plans, it is really not that 
bad at all. 


Mr. Haggerty: The other concern is that there are 
private carriers carrying some form of compensation. I think it)1s 
permitted under the act. Am I correct in that? 
R-LOLI= rilows. 
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~-» Hon. Mr. Alexander: We have schedule 2, if that is what 
you are talking about, private self-insured, but other than that, 
NO«c. 


Mr. Haggerty: How is the success in this particular 
area, that iteis not running into a deficit, in comparison to what 


is run by the Workers' Compensation Board? 





Me. aMekessock:; Ithinkiifvlocet Ray right here’,-an 
individual who is working for himself, if he has his own business, 
can buy compensation through a private plan. 


Mr. Haggerty: That is right. 


Mr. McKessock: You cannot have it for your employees, 
but you can have it for yourself. 


Hon. Mr. Alexander: That is true. 
Mr. McKessock: Is that not what you were talking about? 
Mr. Haggerty: I do not know. 1 am looking at-- 


Hon. Mr. Alexander: I do not know whether it is any 
cheaper than the board. 1 guess that is the bottom line. 


Mr. McKessock: It is usually ?? 
Mr. Neal: It does not provide the same benefits. 


Mr. Haggerty: I am looking at the areas of domestic help 
and that, and now that they are going to be included under the 
workers' compensation, I understand there are some persons who 
have carried some form of compensation plan where if a person 
became sick or disabled through an accident, he would be 
compensated, and I understand it has worked out very well in the 
private sector. 


I suppose the question we are coming to relates to the 
domestic persons who will now come under the act. What is your 
forecast in this particular area then? You have got your glass 
here. Take a look at it. Have you forecasted what revenue will be 
coming in and what is the possibility of the number of claims that 
will be established in the domestic area? Is there a balance in 
this thing? 


Mr. Neal: That is a very difficult one for us because 
nobody teally knows how many people are providing domestic 
services more than 25 hours a week for a single employer, the 
various provisions within Bill 101 that will cause a domestic to 
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be covered or not covered, and nobody has a really good handle on 
how many people are going to be involved. Also, nobody has any 
information on the volume of claims that will come from it because 
the information does not exist at the present time. 


We can guess that the experience will not be significantly 
different from the experience of people who provide domestic 
service through somebody such as Molly Maid or whatever, who have 
been covered for a long time, so we are going to put them in that 
game tate group. witthink 1t Wil be, several “years before there is 
enough experience to really know because in the short term a few 
unusual circumstances can distort the record of a small group 
because it will nevertheless be a fairly small group, but over a 
few years, we will find out what the experience is. 


Any new industry that comes under the act, such as when the 
farmers were brought in in the mid-1960s, I believe; torstart-wren 
you are dealing with guesses, approximations. 


Interjection. 


Mr. Neal: ??domestic thing is small enough that it is 
not going to impact the deficit very much either way. 


Mr. McKessock: You never did get their rate down lo 
enough after they were brought in. 


Mr. Haggerty: l raised that question because I thought 
perhaps in your crystal ball there, estimating, you would come up 
with some figure there. 


Inter jection. 


Mr. Haggerty: You should have had that when you ~ 
introduced it into the bill, the numbers that you kind of estimate 
or forecast, and the revenue that will be generated. I am just 
looking at. 


~_, —_ 


I think in the area I represent there is a number of 
lakefront property owners, and they are pretty well all Americans, 
who hire gardeners for six or seven months of the year, and they 
will have to be included in this now, I guess. I do not think they 
are even aware of it, but in a number of cases they do carry their 
own private insurance, and I think it sometimes provides good 
service to the employee, and if he is off sick or disabled, the 
insurance will cover the cost based upon medical findings again. 
That is one area I thought you should be taking a look at. Some of 
the other questions have been raised here that I thought would be 
of some interest here to open it up. 


4:20 p.m. 
Tresquestror-comes=towth e~Canada“penston=pba: 
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rome~-other.guestions-have-beerraisedtrere that? have some 
Wrtmerest-@gp-ima Take the Canada pension plan. Now that it is 
incorporated under the law of the statutes of Ontario under the 
Workers' compensation. I can only assume there will be some 
benefit to the workers’ compensation board in that they will 
dovetail this into any particular claim, award or that that may 
include ones that are considered totally disabled. This would be 
part of a package plus their company pension plan too. There 
should be some benefit to the workers’ compensation because you 
are piggybacking on Canada pension. 


In other words when you make the final award, --I know they 
have done it in the past--where you are saying "You can apply for 
Canada pension. That should bring you in roughly $300 a month." 
That is for an injured person who is considered disabled. Then 
there is the company pension plan that brings in $600 a month and 
the workers' income could be $18,000. So he is really removed from 
the job market because of these total disabilities. But then when 
you come up with an award of another $260 there is quite a short 
change in there. I would hope we would be piggybacking on Canada 
pension. Your numbers must change quite a bit because if I 
interpret the act correctly, eventually you are going to have to 
come up with that 75 per cent total disability. There are a number 
of injured workers who will fit that category. 


Mr. Neal: This is with regards to the pension 
supplements? a Ses Bee 


Mr. Haggerty: Well supplement, whatever it may be. 


Mr. Neal: The basic permanent disability award itself 
will be uneffected by the CPP offset at all. The permanent 
disability, if the worker is rated as 60 per cent permanently 
disabled, that worker will first of all get that 60 per cent 
benefit and there is no change there. What you are discussing is 
the pension supplement where the circumstances of the individual 
worker are more serious than normal and we provide a supplement 
fora certain period of time. 


Mr. Haggerty: You are coming into your particular ?field 
where as an actuary if you take a look at the Canada pension plan 
you do not get it back that easily. Sometimes it is harder for a 
person to get that than it is to get established workers' 
compensation claiming due to disability. When you consider the 
Canada pension plan, the act says you must be totally disabled and 
removed from the work place. 


What I am saying is you have to take a look at this thing. 
When that person gets Canada pension then the board has to change 
its attitude and say yes he is considered totally disabled etewis 
permanently unemployable and forget about this supplement. He is 
going to have a loss of wage income. 
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Mr. Neal: It depends what caused the disability. Canada 
pension plan is compensating for disabilities that are or are not 
occcupational related. Canada en plan entitlement is 
independent of a cause of disability and the usual problem is the 
worker has several problems. They have heart attacks or back 
problems. 


Mr. Haggerty: I am talking about the injury related to 
the accident in the first place under workers’ compensation. It 
has been a practice of the board and your consultants will always 
address themselves in saying the worker has the option to go to 
Canada pension to get it. In other words they are saying the 
worker can be supplemented on this side here, but to get Canada 
pension based upon the worker's accident. We are not talking about 
some other organic problem. That may arise with an injured worker 
that is applying for Canada pension. Workers' compensation does 
not come into this. I am talking about an injured worker now. 


You have to reconsider your position in this particular area 
and come up with some numbers. Not the supplement. You are going 
to have to say, "yes, total disablement. Mr. McDonald is shaking 
his head no and that is one of the problems down at the board. He 
misinterprets the intent of the Legislature, Dut tera Cen steer] 
purpose of it. You want to piggyback onto the Canada pension 
program, but you do not want to pay full compensation by the poor, 
which I think is totally irresponsible of the Minister of Labour 
or whoever is responsible in this area. 


Mr. McDonald: With respect Mr. Haggerty, you are saying 
that because CPP says the man is totally disabled, we have to say 
he is totally disabled. That is not correct sir and it is not in 
the new legislation. : 


Mr. Haggerty: I know that and that is what I am saying. 
We are piggybacking on this hopefully that the guy will go and get 
Canada pension. We say, "well here is $300 that we do not have to 
o to Hindtundernlhes- 
[ore OLlOws 
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=Pomout and hd: 
Interjection: Supplementary. 
Mr. Haggerty: Or supplementary, or whatever it may be. 


MreemcDonald: Ihe application. for, CPP under: the existing 
act igs a bar to a supplement. The new legislation removes that bar. 


Mr. Haggerty: You have always used that in practice down 
there that every time a person goes in for a medical assessment, 
it goes before a consultant reviewing pensions officer and he will 
even take in the question of: "Does your spouse work? Is she 
employed?" That is all taken into consideration when you make the 
final analysis of the degree of disability and what he is entitled 
to. 


Mr. McDonald: I disagree with you totally. 
Mr. Haggerty: But that is what takes place. 


. Mr. Chairman: We are getting into the claims area, and l 
think perhaps when we are dealing with claims that: might be an 
appropriate question to ask. : 


Mr. Haggerty: The matter was raised about the Canada 
pension plan and I think that is what it is going to be used for. 
The board is going to use that to piggy-back onto, saying, "Here 
is some measures that is going to give you some assistance’ 
without really looking at the special award that should be given 
to the injured worker. There are many of them out there that had 
to go to Canada pension to even survive on a minimum income. if 
feel rather disappointed in the board's action or policy in this 
area. 


As I said in my opening comments, it is related to the 
unfunded liability. The money just is not there and you are just 
stalling until you can find some measures there to resolve that 
area of unfunded liability. If you did not have that, I am sure 
there would be more money given to the injured workmen, but you 
have taken it out on the injured worker. It is hard to accept the 
board's policy and this is what we are here for, to review that. 


Mr. Chairman: Primarily, at this stage of the game, we 
should be asking questions so that we can get answers back. 


Mr. Haggerty: I got the question. It is not going to 
give the area of disablement that the person is entitled to based 
upon the injured worker and the injury that has happened. 
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Mr. McDonald: 1 can assure you that the amount of the 
unfunded liability has no bearing on the level of permanent 
disability granted to an individual worker. 
Mr. Lupusella: There is no way to verify that. 


Mr. Haggerty: That is right. 1 have to agree With YOU If) 
that. 


Mr. McDonald: Do you really believe that? 
Inter jections. 


The committee adjourned at 4:28 p.m. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 


STANDING COMMITTEE ON RESOURCES DEVELOPMENT 


Wednesday, February 6, 1985 
The committee met at 10: §§ a.m. in committee room l. 


ANNUAL REPORT, WORKERS' COMPENSATION BOARD, 1983 
(continued) 


Mr. Chairman: Members of the committee, we have a 
quorum, so we should start our session for today. When we left 
yesterday, Mr. Alexander had some responses to make to Mr. 
Haggerty's opening statement. We will begin at that point. 


Hon. Mr. Alexander: Mr. Chairman, Mr. Haggerty did have 
some points to make. We covered the first one, which was a very 
interesting and very detailed look into, if you can put it that 
way, the overview of the unfunded. 1 guess that is at the side now. 


With regard to the other thing that he wanted to talk about, 
I hope he has this case for us. The one case, I think, was where 
it took about a year to bring about a date for a hearing of the 
case maybe. I hope you will give us that privately because I would 
like to look at it. I know you have mentioned my name in terms of 
correspondence, but in that vein, we have Mr. Tom Warrington, the 
vice-chairman of appeals, who is responsible for the appeals 
adjudicator and the appeal board. Perhaps Mr. Haggerty would like 
to forward his questioning in this regard to Mr. Warrington at 
this time regarding the whole appeal-setup. 


Mr. Chairman: Probably the general nature, as opposed to 
this one specific claim. 


Hon. Mr. Alexander: Heavens no, I did not mean the 
spectiaciclaims, el would not want to take the time of the 
committee. First, 1 do not think we would have the file; second, 
we would have to get the file in order to answer his question. He 
had some comments- about the process, the setting of the appeal 
dGate.and, as well; the hearing. 1 guess there was a delay. That is 
his concern with respect to this. 


Geer eel oye a) ae latest correspondence I have from the 
board is that they moved it from May to February 22 or something 
like that. 


Mr. Warrington: Mr. Chairman, maybe I can assist Mr. 
Haggerty. Mr. Haggerty was not aware of a letter thatshad been 
sent a few days ago. I believed he received it yesterday and has 
it now. It is true the hearing has been set for May, but we have 
informed him, or I am informing him now, that we can set that date 
earlier. 


The problem of late hearings lies with the appeals 
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adjudicator. We have instituted a couple of new policies in that 
we now have 8 a.m. hearings and 3 p.m. hearings so that there are 
openings in the next few weeks and the next month or so. We are 
trying to prioritize hearings and we are offering those that are 
in need these times. 





Mr. Haggerty: You moved that up from May 14 to February 
25. 


Mr. Warrington: Yes. 


Mr. Haggerty: I thought when I got the letter this 
morning it was a quick response to my question. 


Mr. Chairman: It. is part of the service. Mr. Warrington, 
you said 8 a.m. hearings on this? 


Mr. Warrington: Yes. 
Mr. Chairman: And three in the afternoon? 
Mr. Warrington: And 3 p.m., that is correct. 


Mr. Chairman: Why the difference? Why not eight in the 
morning and eight in the afternoon? 


Mr. Warrington: To attempt to cut down the backlog. We 
have a serious backlog and-- ===. 
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Mr. McDonald: Excuse me, sir, he said eight hearings in 
the morning. You are talking about eight o'clock. 


Mr. Warrington: I am sorry, 8 a.m. 


Mr. Chairman: There are eight morning hearings? 


Mr. Warrington: No, 8 a.m. We are beginning hearings at 
oa. Manracnerrenans 1 avins 


Mr. Chairman: 1 see. 1 am sorry, okay. I thought you 
were saying that you would hear eight in the morning. 


Mr. Warrington: In other words, we are adding two 
hearings per day in an attempt to cut down the backlog. 


Mr. Haggerty: So you are going to have quite a few 
overnight guests then for 8 a.m. hearings. 

Mr. Warrington: I would suggest that is a possibility. 

Mr. Chairman: How many hearings are there in a day? 

Mr. Warrington: As a matter of fact, we anticipate 
breaking all records this week, because of what I have said and 


additional staff that we are using, part-time staff, retirees that 
.we have brought back to handle mostly out-of-town hearings. We 


* have scheduled a total of 143 at the appeals adjudicator levél and 


another 23 at the appeal board. It is around 160. No, I am sorry, 
it is 126 at the appeals adjudicator level, which is more than we 
have ever had before. - 


Mr. Lupusella: How do you justify the increase? More 
rejections? 


Mr. Warrington: That is a difficult question to answer, 
Mr. Lupusella. Until’ the third quarter of 1983, we were at our 
normal level of setting appeals adjudicator and appeal board 
hearings. In the last quarter of 1983 we noticed a trend of more 
appeals. It was difficult to understand because we were coming out 
of a recession, as you know, but investigation told us that. a -lot 
of the problems were with reopened claims, Par oiculariyain the 
Sudbury and London areas. We anticipated that would level off. At 
that time, we hired retired appeals adjudicators who were willing 
to come back and work part-time, particularly in Sudbury and the 
London area. We increased our numbers in the fields. 


That increase did not slow down; it just kept on going. 
Early in 1984, we hired another appeals adjudicator and in the 
latter part of 1984 we hired two more. We now have 16 appeals 
adjudicators, plus the part-time people working. 


Mr. Laughren: ls Bill Kerr one of them? 
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Mr. Warrington: No. Does that answer your question, Mr. 
Lupusella! 


Mr. Lupusella: I am going to get into the appeals system 
when I make my own presentation. 


Mr. Laughren: Rehabilitation, too. 


Mr. Haggerty: We are talking about the appeal system set 
up now. Under the new act, as I understand it, some of your senior 
appeals staff--1 am thinking about the third level now, before the 
board level-- 


Mr. Warrington: Board level, yes, the commissioners. 


Mr. Haggerty: The commissioners--they have moved from 
East Bloor to West Bloor. 


Mr. Warrington: That is correct, in preparation for Bill 
one. : 


Mr. Haggerty: Why the separation from that? Is that 
necessary at this particular time? You have had thertaciiicies in 
the one building; now you have to go across to the other side. Are 
there not difficulties at the present time with the elevators in 
that one building, without going over and tackling the elevators 
on the other side? 


Mr. Warrington: Actually, the elevators in 2 Bloor West 

are much better than those in 2 Bloor East. Aside from that, as 
you know, the Weiler report is now’ over four years.old and there 
has been a tremendous amount of debate during those four years. We 
were not reasonably sure until about the last year that. there 
actually was going to be an external appeal board. Knowing that 
was to take place, we thought at that time it would be January l, 
1985. That has now been pushed to what we think will be Urey eros 
1985. In preparation, because it is an independent appeals 
tribunal, we felt it was necessary that the appeals tribunal be as 
close to, as adjacent as possible to the Workers’ Compensation 
Board but must show the independence and be away from the 
operating areas of 2 Bloor East. 


10:20" 2am. 


At that point the logical place was 2 Bloor West. We had to 
be close by because of file flow. File flow is a very serious 
problem. We checked with the owners of 2 Bloor West and found that 
the only space they had was that being vacated by the executive of 
Bell Canada for their eastern division on the 34th floor. If we 
did not take that space within a couple of months, there was 
nothing available till the middle of 1986. That was an impossible 
situation for us, plus the fact that the rent was lower-- 
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€t-is-on the 34th floor; as 1 am sure-youare-awateé.ulfiewevdidnoty 
take that space within a*couple of months, then “there=was* nothing 
wvailable:until the middte*of 1986. That was at impossible 
eituation-£or.us,..plus._the.fact.thexDrentutasabOwes . So, we 
negotiated a deai. with the owners and, as a result, moved over in 
preparation for Bill 101 implementation, plus the fact that we 
were very limited in space at 2 Bloor Street East. 


Mir. Happerty: You are saying that the rent is lower 
there than this locked in-- 


Mr. Warrington: Yes. 


Mr. Haggerty: I should go back to that original deal of 
the Workers’ Compensation Board. Are you still locked in with high 


rental costs? 


Mr. Warrington: I cannot get into detail on this, but my 
understanding is that the rent we pay is extremely good, much 
lower than other corresponding tenants in that building and in the 
adjacent areas. | 


Mr. Haggerty: You should move into that building then. 
Look at the savings that you could have for the board. You could 
pass that on to the injured workers. 


Mr. Warrington: There is no way. There isijustinotespace 
available, plus the fact that we must use a totaleofeabouts 22.40% 
230Ftoorsy eat Least yrace 2° bLoor Street “East. 


Mr. Chairman: I guess you are finished, Mr. Haggerty. 


Mr. eee erly: Yes. 


Mr. Chairman: Mr. Alexander, are there any other-- 


Hon. Mr. Alexander: I do not think there was anything 
else that I can recall, Mr. Chairman. Have you covered your 
concerns, at this moment, Mr. Haggerty? 


Mr. Haggerty: At this moment, yes. 


Mr. Chairman: At this moment, in relation to your 
opening statement. 


Mr. Haggerty: Yes. I am waiting for Tony to get on with 
his. 


Mr. Lupusella: 1 have a terrible cold still, but I am 
pleased to make my contribution and criticism to-the 
administration of the Workers' Compensation Board, and in 
particular in relation to the annual report of* 19835" 


As I was reading this annual report, it was very interesting 
to note on the blank page of the report there are just five lines 
which read: | 


(s 


mip Sa R-1020-2 February 6, 1985 


tiie 


ie. tpuseiie 
Cagayan! aa 
"The Workers' Compensation Board Hospital Rehabilitation 
Centre which, in 1983, admitted more than 11,000 injured workers 


from across Ontario, celebrated 25 years in its suburban Toronto 
location." 


Last year, 1 think Mr. Chairman and members op ids al nig 
committee were quite critical about the report which is presented 
to the Legislature. We noticed that the report is a little bit 
poor in relation to information and statistical data given to the 
members of the Legislature. 1 think that if the board responded, 
for example, on the board's hospital and rehabilitation centre--we 
now know the total number of people getting into the centre--we 
would know how many people stayed in the centre, how many people 
have been released from the centre and went back to work, and how 
many people requested full compensation. The general practice of 
the board is that when an injured worker--and I am talking in 
general terms--is released by the rehabilitation hospital, he or 
Be is released on the basis that he or she can perform a light 
job. 


We do not have any of this statistical data in this report, 
even though I notice an improvement, at least in relation to 
statistical data related to claims, for example, claims response 
time in 1981 and 1983, and claims instituted on doctors’ first 
report. I realize that there was a slight improvement in 
comparison to the 1982 report. Members of this Legislature were 
complaining about lack of statistical data and now I notice that 
the is some information about complicated-claims, lost-time claims 
by part of body injured and the changes in the accident fund 
investment portfolio. 


The board has the expertise, capability, manpower, skills 
and trades to produce a good report in order to inform the public 
and members of this committee about the overall situation-- 
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has-the expertise, capability, manpower, skills and» tradea—te 
produce™a’ good’ report~in- order to*inform the pubtic’ and-members*of 
this committee about: the-overalinsituatiom of injured workers 
across Ontario. Of course we know, in general terms, the operation 
of certain departments within the board, but if we want to realize 
and admit the state and wellbeing of injured workers and give 
positive and concrete proposals, we need this type of statistical 
data to assess the operation of the board. 


Hon. Mr. Alexander: Mr. Lupusella, your point is well 
taken. You know that an annual report does not really give 
complete operating details. It is more or less of an overview. It 
is a question of how much you can put in an annual report. I know 


you have seen a number of them from various companies, and so 
orth. | 


What is happening here is the annual report is before you at 
this particular time and questions can be asked and answers given 
with respect to specific details. But I think your point is well 
taken. We will go back and look at what we can do with respect to 
giving further statistical information as it relates to the 
several questions that you have raised. lI would want the report to 
be as good as humanly possible and I appreciate you stating that 
we have some marked improvements there. I have seen earlier 
reports and they left something to be desired. As I have said 
earlier, we are here to get your counsel or to get your expertise 
and if you find that there is not enough statistical. data--and you 
mentioned the hospital, in particular--we will see if we-can 
address your concerns in that regard, sir. 


Mr. Lupusella: Okay. Thank you. Mr. Chairman, as you 
noticed, 1 have been trying to be fair on my criticms-- 


Hon. Mr. Alexander: Oh, you always are, sir. 


Mr. Chairman: I was just saying to the parliamentary 
e ee ee Sat, et nee e ° ° 
assistant, ‘Now comes the big but.'' However, having said that, 
please continue. 3 


Mr. Lupusella: The point which was raised last year 
about lack of statistical data was taken into consideration to a 
certain extent. 


Hon. Mr. AlLexander.:,.That 1s right. 


Mr. Lupusella: We noticed an improvement. It is as 
simple as that. In particular, you are getting into the area of 
appeals, for example. The immediate answer is why there is an 
increase. 1 do not have any statistical data from which I can 
formulate my own judgement and find out why the increase ince 
appeal system took place in 1983, 1982, or in any other year. lI 
have my own assumption as to why there was an increase in volume 
the of appeals in 1983, which eventually might be dismissed 
because I do not have any statistical data to counteract the 
explanation given by the officials of your board. 
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Hon. Mr. Alexander: I understand, sir. 


Mr. Lupusella: As I stated before, my own interpretation 
of the increase in the number of appeals--unless I am going to see 
a breakdown on the statistical data next year in the 1984 annual 
report--is a lot of people are appealing the degree of their 
pension. They are not satisfied with the assessment given by the 
board and automatically they turn to the appeal system to increase 
the degree of their disability. I know that the majority of the 
people are completely dissatisfied about the degree and level of 
permanent disability awards given by the board and, of course, the 
remedy they have in their own hands is the appeal system. 


With respect, you mentioned that the number of appeals is 
related to reopen claims. It can be one or another reason, but you 
can include my own explanation, as well, that people are not 
pleased with the amount of money which they are receiving based on 
the level of their permanent disability award and they turn to the 
appeal system. 


Mr. Warrington: Mr. Lupusella, would you prefer that I 
respond to that now? I have those figures. 


Mr. Lupusella: All right. It will make our life easier 
if all of these figures are incorporated in the annual report. 


Mr. Warrington: Of 1984? Did you want it in the 1984 
report? Is that what I understood you to say? 


Mr. Lupusella: No. You can give me your own figures for 
1983 about the number of appeals and why they are appealing. Do 
you have this type of information? 


Mr Warring ronmYes; -Ladow 
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Mr. Warrington: All right. Do you want it now, sir? 


Mr. Lupusella: I can continue with my presentation in 
the meantime. 


Mr. Chairman: He has it now. Do you want it now or would 
younprerebeto put all your concerns on the tableivati one; time? 


Mr. Lupuselia: Are you going to reply or are you going 
to give me ae Stacistical data 

Mr. Warrington: Biecang isirmenAt theveappealy board level-- 

Mr’. Lupusella: You are persistent, okay. 


Mr. Warrington: At the appeal board level in-- 


Mr. Haggerty: Mr. Chairman, 1 just want to draw to your 
attention now that if you open the door to questions and answers | 
may want to get into this. 


Mr. Lupusélla: Okay. 


Mr. Chairman: It is a good point. Probably we had better 
stick to what we are accustomed to. 


Mr. Laughren: We have to leave time for the committee to 
visit all the dangerous work sites. 


Hon. Mr. Alexander: Am I invited too? 
Mr. Laughren: Especially you. You are leading the way. 


Hon. Mr. Alexander: 1 used to work in a steel company in 
the past. It would be good to go back and see how it has improved. 


Ma; Laughren: Yes. 


Mr. Lupusella: It is the first point about the annual 
report. Mr. Chairman, if I may, before 1 start ny opening 
statement I would like to go back a little bit to some of the 
points which I raised last year to find out what kind of action 
has been taken about particular concerns which have been raised by 
my colleague, Mr. Laughren, and by myself in relation to issues 
affecting injured workers across Ontario. 


Last year you mentioned that you were proud to indicate that 
the organization of the claims services division's progress in 
1982 was designed to speed up the claims adjudication process 
thereby announcing the delivery of our services to injured 
workers. You stressed this particular concept in your opening 
statement this year as well. 
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Going back into the content of the annual report I did not 
notice any particular improvement in this area. lI do not want to 
get into any particular specifics but I think I have to counteract 
the statistical data provided by your annual report. 


On page 9 of the 1983 annual report you mentioned that the 
claims response times in 1981 and 1983 was 95.3 per cent. I want 
to be corrected if I am wrong, but that is the way 1 interpret it 
in this graphic table here. 


Hon. Mr. Alexander: It is higher in 1982. 


Mra Liupusel bas ai cle 95.3 per cent, the claim was 
instituted within three days. Am I correct? 


Hon. Mr. Alexander: That is in 1981. You will see there 
is an improvement in 1982. You will see there is an improvement in 
POE S ee Satie 


Mr. Lupusella: I do not have any problem in the 
institution of the claims. 


Hon. Mr. Alexander: That is the one that you are looking 
Cesare 


Mr. Lupusella: The problem I have is the number of days 

.in which the Claims have been paid. 1 think you have a percentage 
underneath the number, -the percentage of claims paid within four 

or Livevdayss : 


Hon. Mr. Alexander: Three days, four days and five days. 


Mr. Lupusella: I have to disagree with you about that 
because 1 think there is a problem. I realize that the institution 
of the claim is really passed most of the time when an injury has 
taken place. In three, four or even seven days the claim number is 
received by the injured worker. The problem that 1 have is the 
payment which the-injured worker receives. In my own estimates I 
calculate that it is in the range of three or four weeks. 


Hon. Mr. Alexander: Sir, on that point you raised we 
have Mr. John McDonald here who is the executive director of 
claims. I would certainly want to point out to you, sir, that we 
are not trying to enhance our image by bringing about a greater 
picture. 1 think this report has been presented with integrity and 
honesty. All I can say is that the charts and figures speak-- 
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.. renhance”- our’ image~by.-bringing about. a greater. picture. 1 think 
that-this-report~has been presented with integrity~and«honesty<w 
ALI Can Say is” thet the charts and“thé-figures speak for 
themselves. Mr. McDonald will be able to assist us in that. 


Mr. Lupusella: I am giving you credit that you deserve. 
1 do not have any problem about the institution of the claim 


number. I give you the credit of the three, four or five days, 
even a week. 


Hon. Mr. Alexander: Let us see what Mr. McDonald has to 
say. 


Mr. Lupusella: But the payment has nothing to do with 
nae five days, even though you are claiming that the payments are 
made. 3 


Hon. Mr. Alexander: If you look at the chart we say that 
in 1981, 82 and 83 you Can see at the very top that 95.3 per cent 
in 1981 were paid within three days. In 1982 that figure jumped up 
so there has been progress, it is 95.7 per cent. In 1983 there is 
still even further progress of 96.1 per cent. You question that. 


Mr. Lupusella: I am questioning it because I am giving 
you the injured workers perspective, which is not ny perspective 
just for the sake of criticism. 


Hons Mr. Alexander: We appreciate that, sir. Mr. 
-McDonald, will you try and assist us in this regard, sir? 


Mr. McDonald: I made a note of the question, sir. I will 
respond when Mr. Lupusella has completed his statement. 


Hon. Mr. Alexander: All right. 


Mr. Lupusella: Then we get into the area of claims 
instituted on a doctor's first report. This means that maybe there 
is a delay coming. from the employer's side; the injured worker is 
going to see the family doctor and, therefore, the board is 
notified of the injured worker's accident by the family physician. 


We are also getting here that 44.4 per cent of injured 
workers, which claims have been instituted on the family doctor's 
first report, the injured worker is paid in 10 days. Am I 
interpreting that correctly? 

Pd 

Hon. Mr. Alexander: Exactly, sir. You see the dramatic 
increase in terms of 1981 where there was only 44.4 per cent. The 
improvement, I would respectfully state, sir, was dramatic because 
we are now up to 92.9 per cent in 1983. So you can see that that 
speaks for itself even if you do raise some concern about whether 
it is truthful or not according to your constituents. 


Mr. Lupusella: It must reflect the real life of injured 
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workers which are involved in this type of a situation where the 
family physician is notifying the board about the accident. You 
have 94.4 per cent of injured workers which are paid in 30 days. 


Hon. Mr. Alexander: That is also an increase from 1981 
in terms of immediate service. 


Mr. Lupusella: If you follow the graphics on this page 
you might be satisfied about the improvement in the progress which 
has been made. 


Hon. Mr. Alexander: We are never satisfied, sir. We 
always want to do better. 


Mr. Lupusella: Of course. That is the main goal. But 
again maybe [| am speaking on behalf of injured workers where a 
payment is coming later than 30 days. You have a 99.4 per cent of 
injured workers which are paid up in 30 days. 


If you analyse this graphic 99.4 per cent of injured workers 
who fall into this particular category where their accident is 
reported by their doctor's first report it might end up to be a 
complicated case. 


Hon. Mr. Alexander: That is a poing well taken, sir. 


Mr. Lupusella: Because in most of the cases maybe the 
‘employer refuses to send the notice of the accident report. The 
majority of the injured workers falling into this category--1 am 
talking about the 99.4 per cent--might get into the graphic or 
complicated cases or claims because the board, to satisfy itself, 
is going to initiate an investigation. You would not be talking 
about the 30 days anymore. 


Mr. McDonald: That is the next chart. 


Hon. Mr. Alexander: We are down to the complicated cases 
now. a = 


10:40. a.m; 


Mr. Lupusella: Then I have another criticism about the 
complicated-- 
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I am trying to tell you that these graphics do not reflect, 
in general, what is going on among injured workers. That is what I 
am .trying tO, point.out < 


Hon. Mr. Alexander: I hope it does, but we will hear Mr. 
Lupusella s ideas. , 


Mr. Lupusella: 1 will give you my own reasons. You might 
react to my reasons, my different explanations. In the area of 
complicated claims, you are talking about 35.1 of injured workers 
paid in i0 days; 62.2 per cent were paid in 20 days, and 76.9 up 
to 24.3 per cent were paid in 30 days. 


Hon. Mr. Alexander: A marked improvement. 


Mr. Lupusella: It is a marked improvement, but l do not 
see any difference on the improvement between the claims 
instituted on ?? first report and the complicated claims because 
the previous figures’might all fall into the complicated claims 
category. First, it might be because the investigation would take 
place. ah tee , 


The latest example which I have--again, I will not mention 
claim numbers nor the names of people at the board--is about an 
accident which was reported by the injured worker to the family 
physician on October 16, 1984. A medical report has been sent by 
the family physician to the board. In four or five days the 
claimant got the claim number, and as of January LEG ISD Sewell EL 
got involved in this case, the injured worker had never heard from 
the board. a = 


Hon. Mr. Alexander: I can say that you can-- 


Mr. Lupusella: Again, it is not an isolated case. I can 
give you names and everything, but it will not solve the problem. 
If I give you the claim number and the name of this injured 
worker, and you will take action to speed up the process of the 


claim, this will not help the situation of so many injured workers 
affected by the same process. 


The funniest story of all is that when 1 got involved with 
the board's officials, and I reported this type of delay, they 
said, "Okay, we will make sure the file will come to our desk, and 
we will see what the problem is." They admitted the delay, the 
recent delay, and what they did was set up an investigation at the 
time when those officials had an opportunity to look at the file 
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and maybe in the file there was a recommendation that an 
investigation was supposed to take place--January 23, 1985 from 
October 16, 1984. 
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The investigation, 1 guess, has been carried out. I received 
notification from the claimant that the investigator did not get 
in touch with the claimant yet. 1 am sure that before the 
investigator will get in touch with the claimant, he has to go and 
talk to the employer, to the witnesses and everything. He will be 
the last person to be contacted by the investigator, and then the 
recollection of all medical reports from doctors, specialists, and 
SO on. 


The end of the investigation is usually after one month. 
Then the file has to go to the claims adjudicator for a decision 
to be rendered by the claims adjudicator. If the opinion of the 
claims adjudicator is against the injured worker, the issue has to 
go to the claims review branch for a final deliberation at the 
lower level of the appeal system. 


We are talking about four or five months to give an 
opportunity to the injured worker to launch an appeal before the 
claims review branch, and if that branch turns down the claim for 
payment, then one get into the situation of an appeal 
ad jue apo hearing, and we are talking about another four 
months=<= 
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... Branch=turns:-down..the.claim.for payment,.then you-get.into-the. 
situation-of<an-appeal adjudicator’ s*hearing’,, and we are talking 
esboutanother“fevr=montis. Until the decision will be rendered, we 
are talking about another seven months. It is almost one year for 
a complicated case like this to get a simply reply from the board, 
and this man, of course, does not have any option to apply for 
welfare or family benefits or unemployment insurance. It is as 
simple as that. The delays in the decision-making process 
concerning injured workers is real; it is vegetating very well. 
The issue of delay has been raised many times in other years by 
members of this committee. You are talking about an improvement. Il 
know you are sincere, but the problems are there, and we want 
action on that. 


Injured workers are driven to frustration. One might end up 
saying: “‘I do not want to deal with the board. I am receiving 
unemployment insurance, family benefits or welfare. When I feel 
better, I will go back to work." If this is the intent of the 
board, action is needed to remedy this serious problem affecting 
the socio-economic wellbeing of the injured worker. 


We raise this issue every year. I am going to present to you 
and officials of the board all the speeches which we made on a 
yearly basis before the board appeared before the committee. I am 
getting sick and tired of raising the same issues all over again. 
With the greatest respect, 1 concur with the criticism raised by 
my friend from the Liberal Party. The problem is there. It is not. 
an isolated case. It is not. : 

I will give you another example of how branches of the board 
are operating. This gets to the medical branch whicheaeas che 
simplest one to deal with. They deal with the payments for 
medicine for injured workers. I know they are providing a good 
service to the pharmacist. When an injured worker is going to 
visit the family physician, and there is a prescription LOGapLLss 
and medicine and so on-- 


Inter jection: That is pharmacist, not farmer. 


Mr. Lupusella: No, not farmer. 


No one of the pharmacists got in touch with my office saying 
they were completed frustrated because the board was not paying 
them the bills. So I am sure it is a simple process to analyse the 
content of the prescription and pay immediately. But when you get 
into the issue of allowances, which are paid by the same 
department, with different-opinions expressed by the pension 
department as to whether or not the injured worker was wearing a 
brace or something else, then I notice another delay.- 


The latest case brought to my attention was about an injured 
worker, a Portuguese, who came to my office and showed me a letter 
from the medical department of the board, signed by Mrs. So and So. 
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The letter was dated May 16, 1984. The content of the letter 
was: "We received your letter. You will get an immediate reply as 
soon as possible." The message was clear, short, signed and yet 
two weeks ago the man was still waiting. 











PO Oneal 


1 was in my constituency office. I called the medical 
branch. First, you do not find the people who sign the letters. 
They are out or at meetings or they will be back in two weeks’ 
time which means that maybe they are on vacation. I do not know. 
Then maybe you talk to someone who says, "7 do not know anything 
about it.'’ What is his job description? Is it just to answer this 
type of letter, to acknowledge the injured worker's letter and 
send out a letter saying that an immediate reply will be sent to 
the worker as soon as possible. Nothing else about the operation 
of that department. If you are going to elaborate about issues 
about other people-- 
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an-immediate re ly-is going tobe sent~outto the injured .workertiug 
e6~soon-as~ possible, not.a.notice about the operation of that 
department.and, if» you~are»going»to.elaborate*or'the issues” aboue 
ebher-peapha who are supposed to take decisions on that claim, 
they know nothing. Their job classification is just to answer the 
phone and give an immediate answer to any letter getting into this 
particular department. 


l was finally able--again, I am not going in to speak to 
high officials of the board because I do not need special 
treatment, I do not, I want to make sure that when an injured 
worker is applying for any kind of a benefit before the board they 
will get such benefit. They do not need a politician. I do not 
need to be bothered by injured workers. I want their rights to be 
delivered quickly, efficiently and as soon as possible, with no 
political interference. 


I have nothing to gain. If a client or injured worker or 
somebody else comes to my office and brings to my attention a 
problem, I do not have to meet the person to make sure the service 
is delivered. 


Hon. Mr. Alexander: Rest assured, sir, 1 want what you 
want. We are trying our best to move in that direction. 


Hen id They do not do me a favour, actually it 

is extra work tor me. I do not think it is fair for me and I do 
not think itis fair for injured workers because they have the 
right to receive this type of benefit. They are not claiming 
something which is part of a charitable institution where the 
issue has to be analyzed and they have to be interviewed. "I feel 
good so I am going to give you something.’ 


No, the Workers' Compensation Act is obscure but is in some 
ways clear. You have a right or you do not havewa right.e2t you do 
not have a right, you get a reply from the board and you have ways 
to appeal their decision. 

There is no justification that an injured worker has to 
fight even to get an answer from the board. I think that the delay 
issue is a real issue which has been persistent with the board, 
maybe since it was born. Something has gone wrong in each 
department, I do not know what the problem is <¥Ledosnot,knowarl al 
am the black fly within the board's people, lI really do not know. 
Hon. Mr. Alexander: Never think that. 


ss 


Mr. Lupusella: I really do not know. I get the 
impression-- 


Mr. Gilliess,Not you; maybe something else, but not a 
biacket lV. 


Hon. Mr. Alexander: We shall not pursue this any further. 


dab = Bats ee Neae ene ete 


fw R-L050-2 | ) February 6, 1985 


Mr. Lupusella: You will notice that my comment had no 
particular reference to something that was interpreted by others. 

Hon. Mr. Alexander: Oh, no, sir; carry on in your usual 
articulate style. Do not worry about that little intervention. 


Mr. Lupusella: Let me replace the word "black" with the 
substitute “special” fly. 


Hon. Mr. Alexander: Do not be so sensitive because I am 
not. 


Mr. Lupusella: You are making me sensitive. 


Hon. Mr. Alexander: Do not be sensitive, do not listen 
to them. Carry on. I want to hear what you have to say. I know 
what you are saying, I am not making Dieh tino lier 


Mr. Lupusella: The issue is a real issue. May 16, 1984, 
Il was able to trace two weeks ago the person who was supposed to 


- Geliver the decision on the clothing allowance issue who, of 


course, was so apologetic. How is it possible? You are talking 
about May 16, 1984 and we are close to May 1985. One year this 
letter has been sitting on your desk and what is happening? tana S 
a little bit complicated.” 


1 do not see any complication on this claim. This injured 
worker is receiving two pension and the injured person referred to 
the two claim numbers in the letter. So-either this injured worker 
‘has a right to clothing allowance, is entitled to clothing 
allowance or is not. 


“Yes, but as you know, there is a new claim number which was 
instituted recently and I think now we are in the process of 
reviewing the content of the new claim number before a decision 
will be rendered." 


That is why I do not understand the mentality of the people 


down there.--> ha | = oe 
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om, Tratvis whyr ido net understand. the-mentality of the peophy 
xtownsthere; I am sorry, I do not, if they are experts in the work 
they are doing. First of all, a clothing allowance is paid to an 
injured worker when a permanent disability award has been granted 
to the injured worker if he is wearing a brace. 


The new claim number was a new claim member, the injured 
worker was paid full compensation. There was no indication that 
the injured worker would be called for a pension assessment in 
order that the pension would be given so I really do not 
understand this type of mentality and the explanation. I really do 
not know what is going on because 1 think, with the two claim 
numbers provided by the injured worker from which he is receiving 
a permanent disability award, the decision could have been made as 
to whether or not he was entitled to a clothing allowance, period. 


This goes on and goes on. You might say: "Give me the claim 
numbers,'' and so on, "She is taking action on this clain. I need 
to go to higher board officials." 


I want to know how the different departments are operating 
because, instead of me, it could be the injured worker himself or 
herself placing the phone call. lI do notenecd. as. Listated, 
peas treatment. 1 think that the man is already suffering from 
May 16. 


Hon. Mr. Alexander: I do not want to detract from your. 

. excellent presentation, but I wish you would not use that word, 
"special" treatment. You sort of put me in a bind. You are 
indicating that MPPs get special treatment. 1 do not want anybody 
to think that, because you are an MPP, you are getting special 
treatment. I think all people who approach the board with respect 
to their concerns and issues in which they are involved should get 
the best of treatment, regardless of whether you are an injured 
worker, an injured worker's representative, an MP or an MPP. 


Sopuwithpnespect, sir, =l wish you would not use the word 
"special. a i 


Mr. Lupusella: I will not use this word again because 
you are quite sensitive, as I became sensitive on using-- 


Hon. Mr. Alexander: No, I just want to clear the air. l 
would not want to think that the chairman, a former MP and a 
Minister of Labour was giving special treatment to an MPP; lI would 
say he gives treatment. 


Mr. Lupusella: This is another innuendo then. My mind 
was quite far away from thinking that. 


Mr. Haggerty: I could write a letter to myself Well, etevek 
what the answer is. 


Mr. Lupusella: By the way, you will be receiving a few 


letters about the delay issue because I am getting sick and tired-- 
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Mr. Gillies: Now you are asking for special treatment. 


Mus Eopdselia: “there sis asl imit of tolerance. My 
technological background taught me that the material has 
resistance to a certain extent and after that there is a break 
point. The reason 1 am taking this parciculatreacvion=is EhaeeE 
need the action to resolve tne general issue of delay, period. 


Hon. Mr. Alexander: That is right, and that is the 
bottom line. 


Mr. Lupusella: That is it. 1 think that people employed 
in the different departments of the board are even ignoring, not 
one memo, several memos coming from counselling specialists. They 
spend their time to review the issue, to build the concern of the 
people calling the counselling specialists, sending different 
memos and the memos being ignored. 


It was not my memo. They were memos written by counselling 
specialists about issues which were brought to their attention and 
the delay persisted. We are not talking about a delay of a full 
week; we are talking about delays of a month, even if the people 
were notified about the issue by counselling specialists employed 
by the board, they are not employed by my office, different memos. 


Again, you might have good intentions but maybe you do not 
get this type of criticism from them. l really do not know. 


by pana Ag 1 


Hon. Mr. Alexander: Yes, I do. I get criticism with 
respect to delay and I will let you know this, that when I hear 
about delays that are unwarranted I take a pretty dim view of them 
and I make sure that those who are responsible, whethen »bbis thes, 
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... epet=criticism-with=res act-to-the-delay...-l-will.let..you<krow” 


_that-are-anwarranted,1-takewce 


As I said--here again, I do not want to detract from your 
statement--that there has been improvement. I know it is not to 


your expectation but please give us a little credit, and I think 
you have. 


Mr. Lupusella: I am giving you the credit that you must 
be given. 1 have been trying to be fair. 


Hon. Mr. Alexander: That is true, no question about it. 


Mr. Lupusella: I am not trying to exaggerate Or giving 
an extra dimension to a problem which is persistent. 


Hon. Mr. Alexander: No question about it. 


Mr. Lupusella: The other thing which you have to 
realize, with respect, is that every year we are raising this 
issue. I have to give you credit about the 10 per cent issue. 


Hon. Mr. Alexander: But every year we are getting better. 


Mr. Lupusella: Do you remember the 10 per cent issue a 
last year? People receiving 10 per cent disability awards, some of 
which complained to me that they were not receiving supplement 
pension. Do you remember? 


Hon. Mr. Alexander: Vaguely, sir. 


Mr. Lupusella: We make the big pitch about that last 
year. 


Inter jection. os 

Mr. Lupusella: The credit is that now some people are 
receiving the supplement pension. So I am not trying to discount 
or criticize you unfairly or the operation of the board. But we 
made the pitch last year in a very strong way and maybe you got 
the message after so many years of criticism on the issue. 


Hon. Mr. Alexander: We did. We are getting your message 
today as well, sir. 


Mr. Lupusella: 1 am not pleased about the length of time 
which people are receiving the supplement pension with the 10 per 
cent disability award but at least now they are receiving the 
supplement pension. Three months time, four months time but at 
least there is a sign of goodwill that the board maybe is changing 
direction or policy. 


pe AST, eee 
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Before they were implementing the policy in the way whichcel 
interpreted last year. The cost of the disability award was too 
low, no supplement pension was given to injured workers, now 
wherever I go--and I am not talking about my riding per se--if I 
am met by injured workers, the first question is: nWhat kind of 
benefits are you receiving from the boaii?” "Oh, #b ams.one pension. 
I say: "How much disability pension?" "Ten per cent.'' "Are you 
looking for a job? "Yes." ‘Are you receiving a supplement 
pension?" "Yes." 


At least there is some indication that maybe the policy of 
the board has been reversed a little bit or interpreted 
differently. The length of time is another story and I am going to 
get into that. But at least there is a sign of goodwill after 
strong criticism which was raised last year by myself, Floyd and 
other members. 


I have to congratulate you on the action which has been 
taken. You have to give me the benefit of the doubt about these 
type of problems because they are real, they exist and if you do 
not place any concern on them, they will get out of proportion. I 
have been talking about the service of injured workers and the 
delivery of services to injured workers. With respect I have to 
counterreact to the figures provided by the annual report Of +905 
because there is a serious problem affecting injured workers in 
that respect. 


Maybe in time it may be 20 per cent, 25 per=cent—of—injured 
workers. I cannot give-you the exact figure. You must have the 
figures there. 1 disagree with the figures. You must have the 
analysis of figures of how long people are paid by the board when 
a claim has been instituted. I do not have these figures. I can 
bring you cases to your attention to demonstrate that I disagree 
with the figures provided by the 1983 report. 


Last year you were talking about delivery of services to 
injured workers and the payments. I think the problem is still 
there. Last year your officials and you, in your opening remarks 
you were mentioning the replacement of the existing centrex system 
with the state of the art XL-l electronics PBX system for the 


entire head office... 
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Again, by doing my own research there are departments in 
which you can easily go through the system without any problem but 
there are other departments in which you have to wait until an 
operator is becoming available. You are not talking about one 
minute time. I am talking about my own experience. 


Instead of going to top officials to bring my concerns to 
them, I went down to find out how the system works. I noticed 
deficiencies. That people are placed on hold and the time 
framework is too long. The pension department was the worst to go 
through. I do not know where people are going in the pension 
department. 


I have been trying to contact an individual from the pension 
department at least for two weeks. He is either at a meeting, he 
is not at his desk--two weeks and I still did not talk to him. l 
called last Friday. "Well, he is gone for today. He will be back 
on Monday."' When you call on Monday, he is not at his desk. 

Hon. Mr. Alexander: I do not like that, sir. 


Mr. Lupusella: Do you have regular meetings during work 
hours in the department or what? I really do not know. 


Mr. McDonald: Yes, that can occur, sir. 

Mr. Lupusella: How many meetings every week? 

Mr. McDonald: It depends on where you are located, what 
your particular function is but people can go to meetings on a 
weekly basis. Yes, sir. 


Mr. Lupusella: What kind of meetings? Give me an example. 


Mr. McDonald: I have a-meeting every Monday morning with 


all my directors. 


Mr. Lupusella: That is different. 


Mr. McDonald: No, sir. The information that is 
communicated to my directors have to be distributed on to the 
staff. You do that through meetings, sir. 


Mr. bupuse. 3: I think you have to reorganize this type 
of system. If I am working in a particular department to deliver a 
specific service, I must be there to be accountable to my work. 


Mr. McDonald: No question. 


Mr. Lupusella: And if you establish this type of system 
which is an electronic PBX system to make sure that injured 


workers across the province have better access to the service 
delivered by the boards, I am expecting better organization. 
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Mr. McDonald: If the pension's adjudicator ieee 


Mr. Lupusella: Of the kind you are just mentioning. You 
can have meetings but 1 think you can isolate the meetings from 
the kind of work which they are supposed to deliver. 


Mr. McDonald: If the pension's adjudicator is 
interviewing an injured worker, Mr. Lupusella, would you ask me to 
interrupt him so that you can talk to him? 


Mr. Lupusella: Are these the kind of meetings which you 
are talking about? 


Mr. McDonald: Quite often on a daily basis-- 


Mr. Lupusella: You are talking about interviews. An 
interview is an interview, with respect. 


Mr. McDonald: Do you want the answer, Mr. Lupusella? 


Mr. Lupusella: I am talking about a meeting, there is a 
difference. 


Mr. McDonald: That is correct, sir, there is a 
difference. 


Mr. Lupusella: Where do they go: for interviews or for 
meetings? 


Mr. McDonald: Both. 


Mr. Lupusella: Both. Okay, so there is another dimension 
now. They are in meetings and in interviews. I can understand the 
interviews, I still do not understand the meetings yet. What kind 
of meetings do you have? 


Mr. McDonald: Mr. Lupusella, if you have a complaint 
about the telephone system, we like to make sure that the 
adjudicators respond to your telephone calls. You bring a 
complaint). togmenae Tee 

Mr. Lupusella: I do not bring the complaint to you. jg aed 
am an injured worker, I do not come to you. 


Mr. Chairman: Mr. Lupusella, you asked the question, l 
think it isitair ;bo iget,.an, answer. 


Mr. Lupusella: I hate this kind of approach, Mr. 
Chairman. 


Mr. Chairman: No, you have asked a question. You are 
putting the gentleman on the spot and Mr. McDonald is trying to 
answer to respond to the question. 


Mr. Lupusella: Okay, my simple question is: What kind of 


meetings do you have which differ from interviews because I know 
what kind of interviews-- 
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Hon. Mr. Alexander: Mr. Lupusella, 1 understand your 
concerns here but surely you must appreciate the fact that a board 
with the numbet of people that we have involved in trying to 
administer the act calls for meetings every day, every month. We 
heve people coming in from our area offices. I go to meetings; my 


executive assistant, Louisa. ‘ene 
fri io folTows) ‘\ 





Jacometi??, goes to meetings. It is an ongoing process to see that 
everybody at the board knows what is going on and what your 
colleagues are doing. Surely you are not saying that we should not 
have meetings. I know you are not saying that, bitin think, .y our 
bottom Line “is=- 


Mr. Lupusella: I have my own reservations about this 
type of meetings; that is why I want to know what kind of meetings. 


Hon. Mr. Alexander: I have given you some indication 
about what 1 think the problem is. 


Mr. Lupusella: I think that you have meetings. 
Hon. Mr. Alexander: Yes. 
Mr. Lupusella: Yes, I can understand that. 


Hon. Mr. Alexander: They are all information meetings, 
to bring the staff at the board up to date with respect to what 
executive directors have passed in terms of new resolutions, new 
policies, bringing one another up to date. I think the bottom line 
is, sir--and 1 agree with you--I resent hearing that after two 
weeks you are trying to get somebody and you cannot get them. That 
is the bottom line about this whole thing, him or her. That is the 
bottom line. 


Mr. Lupusella: Right. 


Hon. Mr. Alexander: I will tell you right now that I 
have no hesitation or equivocation in telling you that is not the 
kind of service that you are entitled to, the injured worker, the 
employer, the appealing agency. 


Mr. Lupusella: It is contrary to the principle of your 
statement, to improve the system and to deliver better service to 
the injured worker. a 

Hon. Mr. Alexander: You have indicated there has been 
improvement. 1 will not used the word "marked" improvement because 
that would be taking advantage of you, but I think there has been 
marked improvement. The bottom line is that if anyone at that 
board evades you for any reason whatsoever for two weeks, that is 
wrong. That is totally wrong and it is totally unacceptable by me. 
My feelings in that regard have been passed on to my colleagues at 
the board to indicate to them that I want fast, efficient, 
effective service. 


Mr. Lupusella: That is the main goal. That is why you 
are changing the system. 


Hon. Mr. Alexander: That is my philosophy. Hopefully, I 
think it has rubbed off on a number of the divisions and a number 
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‘ol my colleagues. You are right. For you to sit back and wait for 
two weeks--1 will not even ask whether you left your number 

because 1 am sure that you did. The fact is, it is too long. You 


have made ycur point very dramatically. 
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Mr. Lupusella: I can understand the difference between 
interviews from the pension department and meetings. I know the 
difference. And I know when an injured worker is going for a 
pension assessment, he might have interviews with injured workers, 


I do not know. There is no doubt About Pitis.it: is part of the tjob 
classification. 


Hon. Mr. Alexander: But the bottom line is, sir, someone 


should have got back to you. 


Mr. Lupusella: I do not understand the issue of 
meetings. I have reservations to accept the principle of meetings 
when my ‘job there is to deliver service. 


Hon. Mr. Alexander: That is right. 


Mr. Lupusella: Okay. 


Hon. Mr. Alexander: Your point is well taken, sir, anaes 
hope I have made you feel a little more comfortable because my 
philosophy is the same as yours in this regard. 


Mr. Lupusella: We were talking about last year, Mr. 
Chairman. 1 was making statements about the organization of the 
ckaims service division and progress in 1982, which was designed 
to speed up the claims adjudication process. Again, the reason why 
I am returning to the issue today is that the problem of last year 
has been brought to your attention this year, about the delay. The 
delay issue is affecting the whole operation of the claim for the 
injured worker-- 


Hon. Mr. Alexander: I hope not. 


Mr. Lupusella: --starting from the accident report and 
appeals. I think that my friend from the Liberal Party was 
complaining about delay in the appeals system and we are getting 
into the area of adjudication and appeal board hearings, the same 
complaints which were brought to your attention last year. I do 
not want to read it, from answers, but they are the same. 


Hon. Mr. Alexander: Please read it. Read it again 
because I want to be reminded. 


Pd 


Mr. Lupusella: They are the same. 


Hon. Mr. Alexander: My job is to see to it that your 
expectations are met. I said there has been improvement. 


Mr. Lupusella: Last year-- 


Hon. Mr. Alexander: Read what you said last year. 
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Mriwbupusel las -=1 made a personal survey on the 
operation of the answers that are given at the lower level of the 
board. 1 made the same survey this year. I got in touch several 
times with claims, the rehabilitation and the medical aid 
departments. It is the same criticism. If you do not believe me or 
you think that I am exaggerating the symptoms of the problems, I 
can provide you the names of the people affected by this type or 
problem. But you do not want names and I do not want to mention 
names. 


Hon. Mr. Alexander: I will take names. 


Mr. Lupusella: I do not want to give names. 
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last year a counselling specialist--it is on the Hansard--Margaret 
Jones. This year I had cases of memos sent by her to different 
departments. They are ignoring her memos. 1 do not know why. She 
is a very dedicated person about that. She understands the whole 
operation of the board. You can talk about any issue; she 
understands what is going on. 


Hon. Mr. Alexander: I think 1 know the person about whom 
you are speaking right now and she is good. 


Mr. Lupusella: People from other departments are 
ignoring their memos and the delay persists for months. She is 
surprised herself. 


Last year I was talking about the delay which has taken 
place for an appeal adjudicator hearing or for an appeal board 
hearing. Altogether, when you initiate action on a specific claim 
until you get. to the maximum appeal system, if all the decisions 
have been working against the injured worker, you are talking 
about a one-year delay almost. I mentioned seven months last year. 
But if you start to have problems and complicated claims such as 
the one I just mentioned and the injured worker receives adverse 
decisions from everybody, until they will get through an appeal 
board hearing you are talking about one year for sure. 


Last year 1 mentioned we have noticed a considerable delay 
in the adjudication system and the appeal system. Before, the 
board heard cases in two or three months and now we have to wait 
more than seven months. Even though you have rejected that - 

- particular criticism in the content of your opening statement, 
because you were mentioning you were trying to do your best in 
delivering service to injured workers and you rejected my 
criticism, I can tell you again and I want to reiterate the 
principle, that if you get into the area of complicated claims 
from the very beginning until a board hearing is going to take 
place, you are talking about a one-year delay, not seven months. 


Di Vea Bh 

Last year again, which was March 6, 1984, we became aware of 
a 1981 survey for the pensioners conducted by the board as a 
sample. We were saying then from that survey that we are faced 
with 80,000 injured workers receiving Workers’ Compensation Board 
pension benefits in 1981. Ten thousand people were over 65 years 
of age; 20,000 were unemployed, of whom 10,000 were receiving 
Canada pension plan disability benefits. The survey meant that 
from 80,000 pensioners, 30,000 people were working. The figures 
were accurate. Ten thousand of a potential 40,000 employable 
injured workers were unemployed-- 
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.. injured» workers weresunemployes at a rate Of Z2aiper: cents “ad 
think the reason why I raised this particular comment was to 
attack the rehabilitation department, but I praised at least a 
change of policy coming from the boardinrrelations toy the 
principle of rehabilitation because at that time, with a 1.0 per 
cent disability award, the Workers' Compensation Board was 
reluctant to open rehabilitation files for injured workers. I do 
not know why. Maybe it was because, again, the policy was imposed 
in a very strict way, the percentage of disability was too low and 
the injured worker had an opportunity to go and look for.a light 
job, and I do not think the board within the meaning of 10 per 
cent was categorizing injured workers with 10 per cent disability 
pensions to go and look for light jobs. 


Based on this new type of approach used by the board, I am 
sure that new claims have been reopened on behalf of injured 
workers to be rehabilitated as a result of what I would call this 
change of approach. I do not think it was a change of policy. l 
think the board became more sensitive about the issue and has been 
more inclined to help rehabilitate injured workers receiving a 
pension in the range of 10 per cent or even less, and before the 
board was using the stringent approach, and people were not even 
Ee. avec rehabilitation assistance with 10 per cent disability 
award. 


If we want to correlate the figures fromel9@S2- torigs3,. i 
think the rehabilitation department became more active in relation 
to claims which had been reopened, and the increase must ‘be - 
attributed to that because you mentioned that in 1983 the number 
of injuries had decreased by 15 per cent. ; 


Hon. Mr. Alexander: I do not think it was that much. [| 
cannot recall. 


Mr. Lupusella: I am sorry. Seven per cent? 


Hon. Mr. Alexander: Yes, I think it is seven, Fi VerOr 
seven per cent from 1982. - 


Mr. Lupusella: Five or seven per cent. l think the role 
of the rehabilitation department is now becoming increasingly 
demanding, first of all, because of the number of injured workers 
who are supposed to be served and the volume of files within the 
same department must be more pressing. My friend Floyd is going to 
talk about the issue of rehabilitation per se. 


The reason why I praise the rehabilitation department on 
their new approach-- 


Hon. Mr. Alexander: I want to thank you for those very-- 


Mr. Lupusella: 1 will give you my own explanation. 
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Mr. Laughren: He is undermining his own colleague, that 
is what he is doing. 


Hon. Mr. Alexander: I hope not, sir. 1 hope you are both 
sitting in the same parties with the same views. 


Mr. Lupusella: I am just tackling ome aspect of 
rehabilitation-- 


Hon. Mr. Alexander: We appreciate your comments, and we 
appreciate-- | 


Mr. Lupusella: --because last year, if you will 
remember, we were really ??pinning the issue. 


Hon. Mr. Alexander: You were after the old chairman last 
year. 


Mr. Lupusella: We were really ??pinning the issue, and 
the rehabilitation-- 


Mr. Laughren: We appreciate your comments, too. 
Hon. Mr. Alexander: I am glad that we have improved to 


your satisfaction at this point, but all I can say is we are going 
to continues- 


Mr. Lupusella: Not yet. 


Hon. Mr. Aléxander:-No, no. I have to finish. We are” 


going to do even better.  . 


Mr. Lupusella: I will demonstrate the extent of my 
satisfaction in a moment. 


Hon. Mr. Alexander: Sir, be my guest. I am here to 
listen and try to get some expert advice in terms of how we should 
administer the act. 


Mr. Lu uselta: Last year, ii yOu Wide. cecal wetue 
renabi bitatisons. 
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(Mr. Lupusella:Sbest-year,ifnyou-will. recall, thes, 
wehabilitatian counsellors were playing an important role in the 
establishment of supplement pensions for injured workers. I am not 
just talking about injured workers receiving the level of pension 
in the range of 10 per cent; I am going from 10, below and even 


higher than that. 


Mr. Leughren: Do you even include somebody with a broken 
back who has 30 per cent? That is all you can get. 


Mr. Lupusella: No. At 30iper cent’ Chey used to receive 
the supplement pension to a certain extent. 


Mr. Laughren: Imagine having a-- 


Mr. Chairman: Perhaps you can carry on this conversation 
at another place and time. 


Mr. Lupusella: That is the meat chart, which-- 

Mr. sbeauenren< tess that is the meat chart. 

Mr. Lupusella: Yes, we have to talk about the meat chart. 
Mr. Laughren: Which they still worships. Ob scourse. 


Mr. Lupusella: Let us use the nice words, "the clinical 
rating system.” 


as Mr. Laughren: Yes, they genuflect the meat chart. 


Mr. Lupusella: The counsellors, because they are 
providing this type of rehabilitation to injured workers, of 
course, send memos and content of interviews with injured workers, 
as to whether or not they are co-operating with them and as to 
whether or not they are making a sincere effort to look for light 
jobs, which means that the pension department is now responding 
favourably to assess supplement pensions on behalf of injured 
workers. The reason why I am praising the rehabilitation 
department is because of this_type of approach given to the 
pension department in order that the supplement pension will be 
granted. 


I also noticed that there was a change of attitude from 
counsellors, as well, to injured workers. They are explaining the 
law, and they are explaining what their role is allsabout,ean 
approach that was never used in the past, and I was very Critical? 
An injured worker was able to provide to my office the content of 
an interview with the rehabilitation counsellor, and I was very 
critical about the approach and so on. I noticed a change of 
attitude, and I know that injured workers are more informed about 
the role of rehabilitation counsellors now than before. 


One thing which is lamentable is that they are still 


advising injured workers to apply for Canada pension plan, and 
that is something which is unacceptable to me. 
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(Mr. Lupusella) 


I do not know. Maybe they are placing the information in the 
wrong perspective. Instead of explaining to injured workers that 
they have an: option, as well, to apply for CPP, maybe they give 
the direct message to apply for CPP, and there is a difference in 
the approach. Then the injured worker has to make up his or her 
mind if the injured worker is placed in this type of situation, "I 
am going to provide to you rehabilitation, but there is a law at 
the federal level which gives you the opportunity to apply for CPP 
if you are going to fall into the principle of the Canada Pension 
Plan Actus: 


Mr. Chairman, the reason I am trying to elaborate on the 
issue is because I think this type of approach used by the 
rehabilitation officers is misleading to a certain extent. If the 
message to the injured workers is that they have to apply for 
Canada pension plan, you know very well--you have been a federal 
MP--you have to fall into the principles of the act, as well, 
which means, number 1, that you must be totally disabled, and 
number 2, you must have six consecutive years within the Last 
2?three-year term from the time that you are applying LOr, CPr:. 


It does not make any sense to give this type of information 
to injured workers who are not even falling into the principle of 
the CPP issue. Maybe they have been out of work for more than five 
years. Therefore, if they apply for CPP, they are not entitled to. 
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principle of the Canada pension plan- issue, because maybe -theyu 
have been out of work for more than five years;~therefore if-they 
wepply for CPP, they are-not-entitied= Also, they must be aware 
that with a 10 per cent work disability and receiving a pension 
from the Workers' Compensation Board, eventually their application 
for CPP is going to be rejected because one principle of the law 
within the CPP act is that you must be 100 per cent disabled. 


Unless they have other restrictions and other problems of 
which 1 am sure the rehabilitation counsellor is not aware, I do 
not think it is fair to portray this type of message and 
imagination to injured workers to apply for CPP. Because if they 
do apply, eventually they will not enticled tout si00,scne 
imposing a testriction of their file will exclude them from the 
rehabilitation process and from the supplement pension. I do not 
think it’is a fair game. It is a simple as that. 


You give me the option. If I do not know the law, I respect 
the suggestions and recommendations coming from the rehabilitation 
officers. 


Hon. Mr. Alexander: That is not the position we took, 
sir. ltmiskanbopeionpthat noted have to, but you clarify that. 


Mr. Lupusella: You know very well when people applying 
for CPP, they are no longer eligible for rehabilitation assistance 
because they are imposing extra restrictions on the limitation of 
the work which they are able to perform in the labour market. LA 
Plus, they sign an application in which they consider themselves 
to be totally disabled. You-have to demonstrate that. 


Hon. Mr. Alexander: We will discuss that, sir, when you 
are through. 


Mr. Lupusella: I am giving you the pros and and cons. 
There was an improvement in the approach, there was an improvement 
in the attitude of counsellors--if I can use the words--becoming 
more humane in their approach-- 


Hon. Mr. Alexander: Those are my words, sir, humanize 
the board. 


Mr. Lupusella: I think that in 1982, this type of 
feeling did not even exist among the total--maybe I am 
exaggerating--population of rehabilitation counsellors. 


I have been trying to be fair in the credits and the 
Criticisms... MrauChairman. 


Hon. Mr. Alexander: Oh, you are being very fair, sir. 


Mr. Lupusella: I hope I will see some type of 
improvement on that matter. 
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Hon. Mr. Alexander: As a former member of parliament, I 
can appreciate what you are saying and how you are doing it. You 
could sit there all morning and criticize, ae you have given us 
credit where we have met your expectations. I find that a well 
worth--every now and again Floyd does the same thing, but very 
reluctantly. 


Mr.. Lupusella: Floyd has a supplementary in the meantime. 


| Mr. Laughren: When I compliment the board for doing 
something oie then they immediately slacken off and services 


deteriorate again-- 


Hon. Mr. Alexander: Oh, that is not the case, sir. 


Mr. Laughren: --in the very area in which lI have 
complimented you. 


Hon. Mr. Alexander: Sir, that is not so. 


Mr. Laughren: Do you see how difficult it is for members 
of the Legislature to make constructive criticism of the board 
when that happens? 


Hon. Mr. Alexander: I understand. 1 hope that when we 
have made improvements we are not sliding back. 


Mr. Laughren: I know. I do not doubt for a minute that 
you hope that. . ; Cee 


Hon. Mr. Alexander: I would hope that does not happen. I 
think you should keep on progressing. Are we at a recess now, sir? 
Is that the idea? 


The Acting Chairman: (Mr. McLean): No. He had a 
supplementary and I guess he has completed it. 


Mr. Laughren: Well, I have no Ge seldoewnot 
believe that Mr. Lupusella had even made his opening remarks yet. 


Hon. Mr. Alexander: He has not given his opening 
statement yet. 


Mr. Gillies: He has not really hit his stride yet. 

Hon. Mr. Alexander: No, but he has some very good points 
and we are going to get to all of them, if possible, in the time 
frame we have. I have been marking them all down, I know my 
colleagues are marking them down, and I know you are not finished. 


Mr. Lupusella: Again, Mr. Chairman, my friend, Floyd 
will have some harsh criticisms. 


Mr. Laughren: No. I will say the positive things. You go 
ahead and cut. 


Mr. Lupusella: I plan to do that. 
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Hon. Mr. Alexander: You chaps really do not know how 
much I enjoy being here. I just reminds me of the fond days, but 
Carry Oj sits 





Mr. Laughren: No, I really do not know how much you 
enjoy being here. 


Hon. Mr. Alexander: I really do. 


Mr. Laughren: Do you? 


Hon. Mr. Alexander: I really enjoy this because it is a 
learning process and 1 think we get a lot of ideas from you with 
respect to how to administer the board. I can see, and 1 say with 
a great deal of respect, the posturing that is going on and the 
righteous indignation, the bombastic rhetoric, and 1am just-—- 
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‘ideas from. you-with respect. to-how..to-administer» the board. I can + 
weesvand=l-say.it.with—agreat deal of respect, the posturing..thate 
rs going-on,-the-righteous. indignation,.the.bombastic.rheteoricy | 
wnd=«am-just saying that lightly, because I used to do that and I 
used to love being in-- 


Mr..Laughren: Really? You never admitted it at the time 
though. 


Hon. Mr. Alexander: Oh, well, sir, that was different. 


There was always seeking to getting ??into government. I wanted to 
show my stuff in government. " 


Mr. Lupusella: Keeping up with your commitments given to 
members of this Legislature, on March 7, 1984, I raised the issue 


of a memo which was supposed to be sent to the claims department, 
or other people involved in dealing with individual claims, in 
relation to the issue of the Workers' Compensation Board sending 
money to employers when employers have private plans covering 
injured workers. 


Last year, I brought to your attention one case in which the 
money that the injured worker was supposed to receive, was sent to 
the employer because the employer had paid the employee through a 
private plan. At the end of the year, of course, she-paid income 
tax. If she had received the money from WCB, she was not supposed 
to pay income tax. That injured worker, and other injured workers 
are not supposed to pay income tax. . aes 


Hon. Mr. Alexander: As you know now--my colleagues will 
correct me with respect to that--I guess there was a problem with 
respect to the income tax department, the injured worker and the 
board, as well. You will know of the recent Revenue Canada 
decision whereby those types of payments are not going to be taxed 
over the 75 per cent to which the injured worker is entitled. At 
one time, Revenue Canada was taxing the whole thing. As a result 
of the recent decision, I guess a ministerial directive, that has 
been changed, and 1 think we-are going to have some of the injured 
workers contacting us in order to determine how much money was 
paid, because there is going to be a real windfall--if I could use 
that expression--for some injured workers as a result of this new 
Revenue Canada directive. 


Mr. Lupusella: This one is a change in the law coming 
from the federal government. But at the time 1 raised the issue, 
you gave a commitment to us that you would send a memo to the 
different departments alerting them about this particular 
situation. Did you do that, in spite of the change of the law? 


Hon. Mr. Alexander: I do not know. I cannot answer thats 
sir. Mr. Doug Cain is here and-- 


Mr. Lupusella: Mr. Van Cliffe answered and he stated, a 
will be glad to send such a memo and remind the adjudication staff 
about this procedure. 





mjp R-1135-2 3h February 6, 1985 
Mr. McDonald: That was done, sir. 
Mr. Lupusella: That was done. 
Mr. McDonald: Yes, sit. 


Mr. Lupusella: You had better come down and lock at the 
memo. 


Mr. McDonald: Pardon? 
Mr. Lupusella: No. It was just an editorial comment. 


Mr. McDonald: That information was probably communicated 
through a meeting, Mr. Lupusella. 


Mr. Lupusella: Okay. Now I understand the difference 
between a meeting and an interview. 


Inter jection. 
Hon. Mr. Alexander: John, behave. 


Mr. Lupusella: So actually it was not a memo. You are 
contradicting yourself. 


Mr. McDonald: It would be both, sir. It would be in the 
form of a memorandum, as well as individual advice to the 
adjudicators at the time of the meeting. 


“Mr. Laughren: Why would you need to do both? 


Mr. McDonald: To make sure that the message is 
communicated, Mr. Laughren. 


Mr. Laughren: I see. 


Mr. Lupusella: Mr. McDonald, I understand that I was 
born in Italy, but there is a difference when you say: sa didwat. 
I sent out a memo," and then-you state, "I did it when a meeting 
took place.'' Either you did it as a form of a memo, or you let the 


people know when a meeting was called. You are stating that you 
did both. 


Mr. Gillies: Mr. McDonald has said he did both. 
1-40 aber | 


Mr. Lupusella: Okay. Again, going back to the issue of 
the 10 per cent, I am sure that would be 10 per cent-- 
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...-Baing.back teethe-tssue~ofsthe.1Q per cent I am-sure“that«wouldg 
thesgepO=-per-cent permanent pension would be to have members of the. 
Legislature to have statistical data in the annual report about: 
what is going on in that department on pension supplements, how 
many people have got supplement pension3, and so on. 


Hon. Mr. Alexander: Would you be prepared, sir, to write 
to me and indicate what you would like to see with respect to that 
type of thing? I think I am a little confused, perhaps my 
colleagues are not, but I want to make sure that we know what you 
are talking about, if it is not too much trouble, that is. 


Mr. Lupusella: It is not too much trouble to write you a 
letter but 1 think you are doing part of the job to provide 
figures and percentages about claims for injuries, and so on, the 
adjudication of the claims, even though we have had disagreements 
on the length of time. You can do the same thing about what is 
going on in the pension department. 


Hon. Mr. Alexander: We will look into that, sir. 


Mr. Lupusella: We would like to know the percentage of 
disabilities given to injured workers, how many people receive the 
supplement pension. It is that type of statistical data that we 
require. 


Hon. Mr. Alexander: We will certainly look into that, 
Sirs | : ; 


Mr. Lupusella: Do you have any supplementaries, Floyd? 


Mr. Laughren: Yes. One supplementary I had was when Mr. 
Lupusella was talking earlier about difficulty in phoning. What is 
going with the board and its phone services? Somebody told me this 
year or last year that the board spent a lot of money on a new 
telephone service. 


Hon. Mr. Alexander: That is the state of the art. Mr. 
John McDonald is here. Perhaps he can review it for you and let 
you know what has happened. 

Veg macmnammatterns.ol tact voit. Was an expenditure of money. 
That was to improve the service to injured workers. I hope it is 
working. As Mr. Lupusella has indicated, there are some 
departments that are good and some are bad, but I think his 
concern was to determine the pension. Mr. McDonald may be able to 
help you with respect to your question. 


Mr. Laughren: Could I add to that area specifically that 
I understand his problems with the adjudicators. Are you aware of 
that being a problem or not? 


Mr. McDonald: At the present time we have 54/ lines 
coming into the adjudication and administrative services branch. 
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As far as adjudicators are concerned there are 210 lines. In the 
pensions area there are 15 separate lines. We are in the process 
of doing another study on the number of busy signals coming 
through on those lines in an attempt to address what is seen to be 
a problem. We feel there are adequate lines. 





Mr. Laughren: But you are aware there is a problem. 


Mr. McDonald: We have been advised that some of the 
areas are having difficulty getting into a particular area. 


Mr. Laughren: Presumably that is why you are doing the 
study? 


Mr. McDonald: That is correct. 


Mr Laughren: I did not think it was my imagination that 
there are problems there. 


Mr. McDonald: We have expanded the number of lines. 
There is a call-forward process when an adjudicator is leaving his 
desk that he would forward his calls to another adjudicator to 
handle his calls. 


Mr. Laughren: Yes, because where we get flap-backed in 
our constituency office is when there is a question of pension 
supplements. There are delays in that whole process because of 
- there being an inadequate phone service to the adjudicators. That 
is where it comes back to me. 


Mr. McDonald: If you are talking specifically pensions 
adjudicators we are addressing that at the present time to find 
out what seems to be the problem in that area. What happens when 
the pensions adjudicator is conducting an interview in his office 
he will put his line on on call-forward to the telephone staff so 
that he is not interrupted during the course of that interview. 
That creates a busy signal of referral on to the next person. 18 
that is not happening we are-trying to establish thaty, .bu Gaain 
order to do it you have to get a report from the Bell relating to 
the busy signals on these particular lines. We are in the process 
of doing, that. - 


Mr. Laughren: When I hear you speaking like this, and 
when I heard you speaking earlier about interviews, and so Loc Gil. 


is there that high a proportion of decisions that are taken that 
involve interviews? 


Mr. McDonald: Yes. Every individual who has a pension 
assessment is interviewed, Mr. Laughren. 


Mr. Laughren: Oh, no, no. 
| (Tape R-1145 follows) \ 
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Qinebaughren=s 
proportion ofthe décisions that are«taken~that~involve-intervtrewas 


Mrv McDonald:=Yes.:Every~individual who-has a pensiom# 
essessment= is interviewede, 
ei i 
CMr. Laughrea sta. There are all sorts of decisions made, 
my constituents to use an example. The constituents sitting up in 
the Sudbury area someplace and the decision is being made in 


Toronto. I do not know why you continually go back to the ?? 
interviews. 


Mr. McDonald: The only time a pension rating would be 
granted without an interview is if it is a straight schedule level 
of disability. If you lose the end of your finger, you know what 
the diability, if you lose one eye, you know what the diability 
is. Any nonscheduled rating, the man is interviewed either in 
Toronto or in Sudbury. They are regular rating trips to Sudbury, 
as I am sure you are aware of. 


Mr. Laughren: The adjudicator sitting in the office at 2 
Bloor Street East or West is not interviewing that injured worker 
necessarily. The interview may have taken place six months ago, or 
it may have taken place-- 


Mr. McDonald: I did not suggest he was in interviews all 
the time. What 1 said is, when he is in an interview, we put it on 
call forward. He has a certain number’ of interviews every day. 


Mr. Laughren: Right, but what you are doing is you are 
throwing back to us your problem, when it is the solution we are 
after, not a reiteration of your problems. If there is a problem 
getting through to the adjudicators, then that should be 


addressed, not simply use the excuse that they are always or often 
in an interview. 


Mr. McDonald: A good portion of the day is spent in 
interviews. ' 


Mr. Laughren: Then there is something wrong with the 
system. 


Mr. McDonald: Would you expect them to make the decision 
without interviewing the man after he was seen by the doctor? 


Mr. Laughren: Of course not. There you go again. You are 
saying that because our people spend a lot of their time in 
interviews, we will just have to live with the fact that they 
cannot be reached. I would not run a system like that. 

Mr. McDonald: I did not say that at all. 

Mr. Laughren: That is what you are implying. 


Mr. McDonald: I do not believe so. 
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Mr. Laughren: Then what are you saying? 


Mr. McDonald: What I am suggesting that when he is in an 
interview the call is forwarded to someone else and when he is 
finished with the interview he will get that call and deal with it. 


Mc. Laughren: That is assuming that it is forwardea to 
someone else who then passes the message back to the adjudicator. 
That seems to be the problem. 


Mr. McDonald: I do not believe so. I think the calls are 
being forwarded and are being delivered. 


Mr. Laughren: Why are you doing a study then? You admit 
there is a problem. Right? 


Mr. McDonald: What I said is the number of lines in 
there may have to be increased. 


Mr. Laughren: At least that is an admission that there 
is some kind of problem beyond the fact that the adjudicator is in 
an interviews Yourf£inally admit sit ..Just Co keepysay ingtover and 
over again that they are interviewing and do we not want them to 
do interviews. That does not solve it. 


Mr. McDonald: I said that we had identified the problem 
with a number of busy signals in the area, and we are attempting 
to address that. We have increased the number of lines in there 
already and if we feel that further increases are required, they 
will be installed. 


Mr. Laughren: What a struggle. 


Mr. Lupusella: If I may continue, I was talking about 
the delay previously and the issue even on reply by letter. Last 
year was well taken but the problem persists. Going back to March 
8, 1984 Mr. Van Clieaf stated: "Like the chairman, we have 
standards for replying to correspondence where an answer is 
necessary. The operating practices are that the inquiry will be 
acknowledged to let the writer at least know we have received the 
letter.'' I do not have any problems with that. . 


"That should be done very shortly after the letter is 
received by the adjudicator. The adjudicator then has up to 10 
days to send a full reply in answer to that inquiry.’ That is 


where my problem is. It is not my problem. It is the problem of 
your department. 


"I say up to, that is the maximum. If they cannot send a 
full reply within that time, they are to let the inquirer know 
that we are still dealing with it and will get back to them as 
soon as we can. There has been a change in our processing in that 
the letters now go to the claims adjudicators. The letters do not 
chase the files around the building. The letters go to the 
adjudicators and the adjudicators can identify that action is 
necessary, a reply is necessary. 
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"They can grade to a degree the urgency of replying to that 
correspondence. If necessary, they can instruct our record control 


eople to... 
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of.-replying-to-that correspondence. lf necessaryy,—they.Ccanag 
tnstruct~-our~-reeord-control.people-t@ please go and get this file. 
For instance, it is in the hands of the medical branch, or whoever 
might have the need for the file at that point, the filing people 
will literally go and pick up the file and bring it back to the 





adjudicator so he can reply to that priority correspondence. 


“Our activities are monitored on an overall basis. Three 
times a year we will do our survey on how we have responded to 
priority correspondence. I am not here to tell you we are meeting 
our goals in all cases. We are improving and, through our 
monitoring system, if we start to slip or get into a danger level, 
we will enforce our routines and procedures to try to meet the 
expected standards." 


When you made this statement, Mr. Van Clieaf, I was sure-- 


Hon. Mr. Alexander: Mr. Van Clieaf is not here, that is 
Mr. MacDonald, but the statement still stands. 


Mr. Lupusella: I am sorry--I was really sure that the 
problem Saath be resolved because the monitoring system was in 
place last year. When people are ignoring memos, I think that that 
system is not working at all. 


Hon. Mr. Alexander: I want Mr. John MacDonald, in due 
course, to direct his attention to that concern because 1 would 
like to know about it myself, with respect to ignoring memos. You 
mentioned one young lady in particular--I think it is the same 
one--and I am a little surprised at that, so I want to-- 


Mr. Lupusella: 1 mentioned just one name, qusts tConeive 
you the idea that my criticism-- 
Hon. Mr. Alexander: Has some merit. 


Mr... Lupusella:. s-nasea merit. 


Hon. Mr. Alexander: We are prepared to answer that. 


Mr. Lupusella: Talking about delay, last year 1 gave.a 
suggestion about the processing of a clothing allowance. I think lI 
was speaking to Dr. Mitchell. As you are aware, every year injured 
workers wearing braces and so on, by policy of the board, are 
supposed to apply for clothing allowance on a yearly basis and 
they must demonstrate that the brace is damaging their clothing 
and they are wearing their braces on a daily basis. 


I gave a suggestion that a standard letter would be written 
by the board and sent to injured workers on a yearly basis. 


Hon. Mr. Alexander: To those who are wearing some form 
of brace or prosthesis? ; 


Mr. Lupusella: Right. In other words, you write the 
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standard letter and the injured worker has just to sign. It is a 
very simple method. You can have it as a standard letter in 
different languages, you can leave the blank spaces so they can be 
filled out by injured workers, it will be less work for the board 
and, even for the new people who are wearing a brace at the time 
the pension assessment is made, tne board is aware as to whether 
or not the injured worker is entitled to a clothing allowance and 
the form must be filled out then and that the board has to take 
over for the years to come and get confirmation from the injured 
worker that he is wearing the brace which is damaging his clothing. 


It is a simple procedure, less work for injured workers, 
less work for the board. 


You stated last year--I1 think it was Dr. Mitchell--that my 
suggestion--which should not be mind, if you have a better 
suggestion than this you can take action but I do not think any 
action was taken with respect to this particular issue unless you 
are able to show me the opposite. 


Hon. Mr. Alexander: We will address that when you are 
through your submission. 


Mr. Lupusella: I beg your pardon? 


Hon. Mr. Alexander: I said we would address that when 
you are through your submission. 1 am making a note of all your 
questions. - ad 


Mr. Lupusella: Okay. March 8, 1984, I asked as to 
whether or not the figures about the 1981 survey of pensioners and 
how much pensioners there were up to the end of 19836-- 


((Tape R-1155 follows) 
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pensioners=there were-until the end=of<boea, If members of this 
committee could have the figures. Mr. McDonald answered, “I do not 
see any reason why you cannot see the survey in that form as long 
as you understand that it is not completely Siemip Cant wa 


I requested that the survey should be made availevle to 
members of this committee and I have not seen any survey since 
March 8, 1984 unless you were expecting me to write a letter to 
make the specific request. I think when we are talking it is 
already a request. I see people from the board taking notes and 
everything. Are these notes destroyed after you leave this 
committee? 1 do not know. Is it just an editorial comment? 


Hon. Mr. Alexander: I do not destroy mine. Oh no, we do 


not destroy anything. We have to go back and review the notes. 
Maybe Doug Cain can reply to the question posed about the survey. 


Mr. Cain: I stand to be corrected Mr. Lupusella, but I 
believe 1 provided that report to you during the hearings on Bill 
101, I may be wrong but I am almost 100 per cent positive I did 


provide it to the committee. I can certainly check on it. l 
believe I did. 


Mr. Lupusella: Excerpts of it. 

Mr. Cain: No, it was the total survey. I am certain of 
ath . 

Mr. Lupusella: With total 2? and everything? 

Mr. Cain: 9féese | 


Mr. Lupusella: I never saw it. I am sorry. 


Mr. Cain: I will check when I go back to the board, but 
I am almost 100 per cent sure I did. 


Mr. Lupusella: You gave us a lot of statistical data. 
Maybe you are of the impression that you gave us that survey. i 
think you gave us extracts of the survey to come out with the 
figures which the committee was ?? 


Mr. Chairman: I understand that we did receive those 
figures. 


Mr. Lupusella: Yes about pensioners, but the full 
survey. 1 requested a full survey of 1981 and the form which it 
was sent on and the questions which the board raised to injured 
workers to get their reply. I do not know what kind of a survey 
you did. I have no idea. 


Mr. Chairman: You had better find out then. 


Mr. Cainoelewiul checkvion it. 
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Mr. Chairman: You still have the floor. Have you any 
more information to bring to us? 


Mr. Lupusella: At the moment an overall review of 
commitments to us by the board based on the criticism which was 
raised last year. Because it is common knowledge that members of 
this committee every year get so frustrated on raising issues all 
over again, I think I was. compelled this year to go back a little 
bit to what the board has stated to us. I hope next year if 1 am 
still the critic and if I am re-elected, 1 can talk about other 
things and not the same issues. 


Continuing on with my comment about the overall situation of 
the board. Mr. Chairman, I think we are all aware the Minister of 
Labour (Mr. Ramsay) has announced the provisions of Bill 101, An 
Act to Amend the Workers’ Compensation Act which will be 
implemented on a staggered basis in 1985. 


Mr. Laughren: Staggered is the right word I think. 


Mr. Haggerty: Help keep the promise. 


Mr. Lupusella: Changes in compensation benefits we know 
will take attect April 1 and the balance of amendments to the 
Workers' Compensation Act, many dealing with administrative and 
procedural changes, will take effect in Jubyel9go% 


Hon. Mr. Alexander: That is when it is planned sir. 
PP00s'in e MOM | | oe 6 Tae 


Mr. Lupusetla: I am sure we are all familiar with the 
content of Bill LOl and we are all knowledgeable about the 
persistent position taken by government members in relation to 
amendments and so on and how the minister rejected very 
constructive amendments which were moved by my colleague Mr. 
Laughren and members of the Liberal Party as well. 
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.. ¥boyd- and members of “the LiberatParty~as*weld. In Bill 1G a ool 

have great concern about the issue about the new corporate board. 
l understand time framework limitations about the implementation 

of the bill and so on but I also understand the word independency 
of the new corporate board. 


Hon. Mr. Alexander: Are you talking about the 
independency cf the independent tripartite appeal board handles? 


Mr. Lupusella: Yes. 


Hon. Mr. Alexander: The corporate board is the part-time 
director of a full-time chairman, full-time vice-chairman and from 
five to nine part-time directors. That is not independent. That is 
the new corporate board structure. 


Mr. Lupusella: That is what I am talking about, the new 
corporate board structure which is independent from-- 


Hon. Mr. Alexander: No, there are two matters to which 
you must direct your attention. Ones Brit *LULvCaLles fOL Te 
restructuring of the corporate board. In that regard, as I 
understand it, you have a full-time chairman, full-time 
vice-chairman and from five to nine part-time directors who will 
be representative or represent perhaps the law, perhaps the 
injured workers, perhaps the doctors of labour, of management. 
That is something else. That is not independent. That is the new 
corporate board structure. - | 


Mr. Lupusella: The new boards-- 

Hon. Mr. Alexander: The structure I think you are making 
reference to is the independent tripartite appeal board panel 
which will be chaired by a new chairman. That is going to be 
independent. That is what Mr. ??W was alluding to. We were 
second-guessing the committee, sir. We have moved the appeal 
structure to 2 Bloor Street West in preparation for this new 
independent body. That is the body-- 


Mr. Lupusella: I am not talking about the independent 
appeal tribunal-- 


Hon. Mr. Alexander: So you are talking the corporate 
board. 


Mr. Lupusella: The corporate board-- 
Hon. Mr. Alexander: Okay, fine. 


Mr. Lupusella: Restructured with the new people and so 
on. 


Hon..Mr. Alexander: I think Mr. Gillies would-- 


slk | R-1200-2 U9 February 6, 1985 


Mr. Lupusella: It appears, Mr. Chairman, that the new 
people appointed into the new restructured corporate board will 
see the layout format of policies which will be forthcoming from 
the implementation of Bill 101. I am sure the present corporate 


board is already working on the policy decision-making process of 
BaLILOrs “Ame 19 correct? 


Hon. Mr. Alexander: There is no question about that. It 

is not only respect to the independent appeal board panel where we 
are taking steps as much as we can, given the fact that you are 
oing to have a chairman of that independent, we can only go so 
far because a lot of the matters, issues, criteria and staff which 
he or she will require will be left up to him or her. In terms of 
the corporate board we are making preparation now, sir, to see to 
iO. 


Mr. Lupusella: That is the area-- 


Hon. Mr. Alexander: We do not know who is going to be on 
it. 


Mr. Laughren: Did you say he or she? 
Hon. Mr. Alexander: He or she? 


Mr. Laughren: That implies a woman at a senior in the 
compensation board. 


Hon. Mr. Alexander: Sir, I am glad you weighed that, do 
you have a moment.. -If you will just give me a moment-- 


Mr. Laughren: --look around. 
Hon. Mrs Alexander: I am glad you raised that, sir-- 


Mr. Laughren: Let us start at the top and work our: way 
down to the bottom, shall we. 


Hon. Mr. Alexander: All right. You can start at the top, 


my executive assistant--here is another breakthrough--is a woman. 
That is the first time in the history of the board. 


Mr. Laughren: Who is she? 

Hon. Mr. Alexander: Louisa ??Jakameti. 

Mr. Laughren: She never comes here. 

Pd 

Hon. Mr. Alexander: Someone has to look after the 
chairman back there. | just wanted to let you know that we are 
doing something in this regard. I can also advise, sir, that the 
new assistant secretary of the board is a woman. : 


Mr. Laughren: Assistant secretary. 


Hon. Mr. Alexander: Yes, sir. That is a first. Now I am 
trying to find-- 


Bit R-1200-3 O Pobruar 6s oeS 


Mr. Haggerty: Sounds like you are trying to, buitd 
another empire. 


Hon. Mr. Alexander: I will get into that a little 
further. 1 am glad you raised it. That will give you some 
indication. 


Mr. Laughren: So far I am not impressed. 


Hon. Mr. Alexander: You should be impressed, sir. I know 
you want perfection. 


Mr. Laughren: Out of what--100 top executives? 


Hon. Mr. Alexander: I have not finished yet, sir. I want 
to get my document but I just want to let you know. 


Mr. Laughren: I did not say I would not be impressed, lI 
eaidi, "SO fapemivan moeee. 


Hon. Mr. Alexander: You should, with all due respect. 
Mr. Laughren: I will wait until I have seen it all-- 


Hon. Mr. Alexander: All right. You were talking about 
the corporate board, sir. 


Mr. Lupusella: Maybe I am talking to the wrong person 
because 1 was supposed tc talk to the Minister of Labour (Mr. 
Ramsay) about that. ; 


& 


@ 
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Mr. Laughren: Just one quick question. It surely would 
not be asking too much to have an organizational chart of the 
board from the top down, would it? 


Hon. Mr. Alexander: An organizational chart with names 
fou ao ia as 


Mr. Laughren: So we can see exactly how these people fit 
into the power structure, the hierarchy. 


Hon. Mr. Alexander: I do not know how much work there is 
ite that: 


Mr. Caughren; Oh, come on, be nice. 


Hon. Mr. Alexander: Let us put it this way. If you are 
talking about the entire 3,000 people in the board-- 


Mr. Laughren: No, no. Let me tell you what I am talking 
about. On page 4, if you can put the names in there with the 
Peencer that would be helpful. 


Hon. Mr. Alexander: I. think we could. Yes, seeing how 
you have asked for it. I want to let you know there has been 
progress made. I think there has been an upward progress to 
something like 38-odd per cent of women on the board holding 
managerial or administrative positions. I just gave you two 
illustrations. 


Mr. Laughren: This would be helpful. 


Mr. Gillies: I might add, from the ministry's point of 
view that we are committed to further progress. 


Hon. Mr. Alexander: Oh, we are always making progress. 

Mr. Lupusella: Yes. Maybe I was supposed to raise this 
issue with the Minister of Labour because you just stated that the 
new people that are supposed to sit on the new structure of the 
corporate board have not been appointed yet. 

Hon. Mr. Alexander: This I do not know, sir. Perhaps you 


can direct the question to Mr. Gillies. I do not have that 
information. 


Mr. Lupusella: Maybe Mr. Gillies can give us a resumé of 
accountability about these appointments. 


Mr. Gillies: I am not able at this time, Mr. Lupusella, 
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to inform you who the members are going to be. 1 would remind you, 
as stated in BillolOlecthatmthe billveatisnborethetboard (to be 
broadly representative of employers, workers, professional people 
and the public. You can rest assured that I will be conveying to 
the minister your concern, and I am sure the concera OL ace 
members of the committee, and everyone here, that that board 
should also be broadly representative of the population of men and 
women. 


I know that my minister has a great concern in this area. We 
have been trying to improve on our own performance in that regard 
at the ministry. 


Mr. Lupusella: I cannot rest assured, Mr. Gillies with 
respect,, for one simple reason because the present corporate board 
is already developing policies for the new act to be implemented. 
I do not think it should have the layout work, in which they do 
not have any input whatsoever on the new policy-making process 
because everything has been already done. I have a problem with 
that. 


Hon. Mr. Alexander: Sir, maybe I can clear that up. You 
have a concern with that, and I think there is some justification 
in it. It has to be business as usual but, in any event, we have 
to be very careful in terms of how far we can go knowing that 
there is going to be a new corporate board coming onstream soon. 
So at the moment we are picking and choosing. We are being 
selective especially with the kinds of policies, perhaps |. 
earth-shaking policies that have to be dealt with at this time. 
But we are sort of holding it down until we know where we are 
going because we want the new corporate board to be involved with 
the policy-making decisions. 


This may be that there will be some delay in some very 
important matters, but I think it is only appropriate that the new 
corporate board will have some say in terms of future policies. So 
it is a sort of holding down, if you, will,,of a jot of policy 
decisions which will not affect immediately the injured workers. 


Mr. Haggerty: They would be the last ones that would 
receive any benefits out of it, eh? That is what you are saying. 


Hon. Mr. Alexander: Mr. Haggerty said something, and I 
appreciate his comment, but he is wrong. 


Mr. Haggerty: Time will only tell, though, will it not? 
Hon. Mr. Alexander: Time will always tell everything. 


Time will tell whether I get gray-haired more than I am. But I 
hope you understand what I am saying. ; 


12: LOsp.m. 


Mr. Lupusella: I understand it. I am not critical about 
your position at this time because the Minister of Labour is 
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responsible this deficiency which is taking place between the 
present corporate board and the new restructured corporate board. 
1 do .not think that is fair forthe new people sitting on the new 
board to see a layout format of a policy which eventually cannot 


be changed. 
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On the other side, I understand the situation that injured 


workers are supposed to get the benefits to which they are 
entitled under Bill 101. If there is a person to be blamed, it is 
the Minister of Labour (Mr. Ramsay) and not the chairman of the 
board. 


Mr. Gillies: I would like to assure you, Mr. Lupusella, 
I believe you have raised two very legitimate points: one, that 
the new corporate board be as representative as possible in 
including representatives in terms of male/female breakdown and, 
two, that the new corporate board have a very considerable say in 
the striking of policy for the board following the implementation 
of Bill 101. I want to assure you that I share both of those 
concerns and they will be conveyed to the minister this very day. 


Mr. Lupusella: Can we get a guarantee at this time that 
a message will be given to the new people who will be sitting on 
the new corporate board to review all the policies which have been 
enacted by the present board? The reason why the present board is 
enacting policies at this time is because Of this delay, but they 
were supposed to be part of this process. In other words, what lI 
would like to see is flexibility from the present corporate board 
to have the maximum input at the time when the new people will be 
appointed. I hope it will be as soon as possible in order to 
review the present policies which have been enacted by the present 
board in relation to Bill 101. Their comments will be taken into 
consideration as well. ; 


It does not make any sense to have representatives sitting 
on the new board coming from the labour movement or - 
representatives of the total population of Ontario and so on. They 
might have a genuine concern about policies which have been 
enacted at this point. Because the layout work has been done, the 
people who are working for the board now might say, "We feel 
adamant you do not know the implications of what you are talking 
about eventually, because we did all of the preview WOLK 2n1 
relation to the policies and-you have to accept them as they are 


Hon. Mr. Alexander: Are you talking about the policies 
vis-a-vis Bill 101? 


Mr. Lupusella: Yes. 


Hon. Mr. Alexander: I do not think you have to worry 
about this. At least at this particular time, we had to second 
guess the passage of Bill 101 and we did. That meant that all 
divisions were apprised of the needs that would be required in 
terms of implementing Bill 101 in terms of board function. The new 
corporate board is certainly going to be the policy makers of the 
board. You can have my assurance that whatever they need or 
whatever we think, without hiding anything, will be brought to 
your attention. 
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Mr. Lupusella: You do not have to hide because there is 
nothing to hide. ‘ 


Hon. Mr. Alexander: Right. 


Mr. Lupusella: My concern is that you are laying out 
policies at this point which the new people are supposed to be 


part of and because of the Minister of Labour they are not around 
yet e 


Hon. Mr. Alexander: I cannot answer the second part. 


Mr. Gillies: I would like to just add to what the 
chairman said. The logic of what you are saying, Mr. Lupusella, is 
irrefutable. Anyone taking on new responsibilities in an 
organization on a board to which they have not previously belonged 
is going’ to want, as l am sure you or I would, to review the 
policies of that organization. I can give you every assurance that 
the new corporate board, on assuming its responsibilities, I am 
sure, will be working closely with the officials of the board and 
probably consulting with previous board members to ensure that 
their policy ideas are formulated properly in the early stages and 
that the reforms that they see as necessary can be brought before-- 


Mr. Lupusella: I hope this gap will be closed as soon as 
possible by conveying this particular concern to the Minister of 
Labour and bringing to his attention that there is a loophole 
existing at this point in the formulating of policy. 


Mr. Gillies: I say again I am not convinced it is a 
loophole because it is fairly logical, but I can give you every 
assurance that 1-will convey your concerns on both of these items 
to the minister today. 

Mr. Laughren: It might even be a new minister. 


Hon. Mr. Alexander: If I may add, I think we at the 
board welcome the new corporate board structure. 


Mr Lupusella: No doubt about it. 


Hon. Mr. Alexander: In the first instance, I think if 
there was a the concern before, the board was not representative, 
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“there was-a- concern~beforesThe=board was “hott epr 6s entativerom 
dha several sectors within the community. Now when you have 
somebody who is going to represent--I do not know if there will be 
somebody representing the injured workers; hopefully so. They will 
be sitting in on the corporate board anc bringing the concerns of 
their constituency to the board. The same with management; the 
same with labour, with law, and the same with perhaps some of the 
social sciences. 


In the long run, when the board does devise policy, you will 
have their representatives sitting around the round table, which 
is not what happens now. To a certain extent, it does. We go out 
and get it, but we do not know whether they re representing. Now 
they will bring whatever their concerns are of the several 
segments to the corporate board, and in this way we will have an 
even better policy because you will have the input by several 
people who represent a significant number of people in Ontario. 


Mr. Lupusella: I will have to see their performance : 
before 1 render my judgement. I might concur with you that there 
will no problem whatsoever, but in the meantime there is a 
loophole even though you are dismissing the gap. 


Mr. Gillies: We are not dismissing the concern. 


Mr. Lupusella: Okay, the gap-- 


Mr. Gillies: It would seem to follow. logically-- 


Mr. Lupusella: There is a gap. I hope the people will be 
appointed as soon as possible so that they will be part of the 


structure. 


If 1 may continue with my opening remarks, I would be doing 
a disservice to the injured workers of Ontario if I did not raise 
the concerns that New Democrats and myself have about the upcoming 
transition period at the board. That is the point I raise. We are 
particularly concerned that the implementation of Bill 101 
amendments will result in a two-tiered bureaucratic mess which 
cannot, by any stretch of the imagination, provide justice for 
injured workers. 


Hon. Mr. Alexander: I do not quite understand what you 
mean by a two-tiered bureaucratic mess. 


Mr. Lupusella: You had an opportunity to get the message 
coming from injured workers and the concern of the NDP which was 
taised on the floor of the Legislature on the passage of Bill 101. 
You might dismiss our argument that the Workers' Compensation 
Board is bureaucratic in principle. You are dismissing this 
argument. 


Hon. Mr. Alexander: No, no. I am the first one to say 
that is a big bureaucracy-- 
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Mr. Lupuselia: And /asya result) of that bureaucracy’, 
there are people suffering the consequences of that bureaucracy, 
and you are trying to improve that bureaucracy. 


Now there is a new addendum to the new bureaucracy. The 
board has to deal with the present act and the sew one. There are 
two classes of injured workers, the old one and the new one which 
will be covered under Bill 101. We on this side of the table are 
afraid about the bureaucratic mess which will be caused by the 
implementation and operation of two acts. 


Hon. Mr. Alexander: I do not know if Mr. McDonald will 
be able to answer that question, but I hope we are up to the 
challenge. Every year when you have your ad hoc--just for the 
amendments, we have to be up to the challenge in that respect too. 
I hope we have not fallen short there. Yet, this is a brand new 
act. Thete are a lot of implications to it. There are a lot of 
complexities, but ever since Bill 101 was tabled, and even before 
that--I would say since the white paper, people at the board have 
been looking at it and asking, "What do we do?"-- 


Mr. Laughren: A lot of meetings, T+ bets 


Hon. Mr. Alexander: You are right, Mr. Laughren, a lot 
of meetings to try and get the process in order, not knowing what 
form the bill would take in the end, but seeing that everything 
the white paper indicated and the original draft act would come 
into place. We have been working on that. When the implemenation 
“date.comes forth, April 1, I think we will be on top of that. I do 
not think I can add anything further. . i ag 


12:20 p.m. 


Mr. Lupusella: Maybe we can get some highlights of that 
process later on. I would like to remind you that-- 
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you.that our concern is genuine because it is a new act and we 

might get into a bureaucratic mess. 





February 6, 1985 











You will recall when the present act was first enacted in 
1914, it was a new act. Through the years the situation generated 
to the point where injured workers have been crying out for 
justice all the time. I hope that you will appreciate our comments 
and take our criticism in the light of our past experience. We 
have to learn from the past to build the future and to make a 
better future for injured workers. WCB's record in the past was 
not the best one for injured workers. 


Hon. Mr. Alexander: I always say, sir, there is room for 
improvement. There is room for improvement in? any MPP ish 
effectiveness, there is room for improvement in government, in 
opposition and from day-to-day ?? 


Mr. Lupusella: I respect that opinion. 


Hon. Mr. Alexander: From day to day we try to do the 
best we can in terms of improving the service, so that is 
uppermost in my mind and I know it is uppermost in the minds of ny 
colleagues. What you are saying is-- 


Mr. Lupusella: 1 have been trying to elaborate on my 
statement about the bureaucratic mess. 


Hon. Mr. Alexander: Sir, I say this with all the 
sincerity I can: I hope that we will not have a bureaucratic mess. 


I think we have had ample lead time and if we cannot meet the 


challenge with that ample lead time, there is something wrong with 
out system as we know it, with respect to the board. We have had 
ample lead time in order to know what the concerns could be and 
would be, to what extent we have to be on top of everything that 
relates to Bill 101, and I think we are prepared. 


Mr. Lupusella: Therefore, Mr. Chairman, it is imperative 
that we begin to examine now, and not in 1987, the implications of 
what essentially will be two systems of compensation benefits 
existing side-by-side. New Democrats welcome the process of review 
and the reform of the workers' compensation system which began 
five years ago. 


We have made and will continue to make suggestions for 
change of workers' compensation, but we cannot support Bill 101 
amendments any more than we support the inadequate Workers’ 
Compensation Act which was supposed to improve. 


We stated our position clearly during the entire review 
process. We will never stopped repeating it in the hope the 
message will finally get across to the Ontario government. New 
Democrats never believe that legislative and administrative 
tinkering could resolve the fundamental problems of the workers’ 
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compensation system in Ontario. We remain convinced that only a 
universal and comprehensive sickness, accident and disability 
insurance program can preva e the necessary protection that 
workers and their families deserve. 


I know that a lot of members on the other side of the 
Legislature will not accept the principle, but 1 think it is time 
for the government to take a ?? task, that the solution to the 
problem for injured workers is the universal and comprehensive 
sickness-accident disability insurance program. 


New Democrats are firmly committed to a program which would 
provide compensation for both illness and ?? irrespective Oty 22 
and irrespective of the cause of the injury, illness or 
disability. To ?? logic, to provide compensation for an injured 
worker if he or she is disabled at work, but to leave workers and 
their families entirely on their own if they are injured at home, 
on the street or in an automobile. The physical incapacity is the 
same, the loss of earning ability is the same, the anguish of the 
family is the same, the need for rehabilitation is the same. 
Everything is the same except for compensation. 


We begin from the premise that workers and their families 
should not be penalized when injuries or illnesses occur. Society 
must accept the responsibility for the worker of those who, 
because of injury, illness or other disability, are not able to 
support themselves. It is a basic right, not charitable 
assistance. Thisudnsurancte* trains teen: 
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We begin from the premise.that-workers and their, families should#« 
mot» be penalized when injuries or ilinesses occur. Society MUS tne 
accept» the-responsibility for the welfare~of those who, because.0f ag 
fmjury, illness’or other disability, are not-abie to supportesy 
whemselvese-Lt-isw.aybasic:right,.not,charitable assistance, ii wis 
insurance against incapacity not ?? to be cut back at government 
whim. 


New Democrats have proposed the necessary elements of a 
universal compensation system which are: compensation on a 
universal basis to injured persons, both for permanent physical 
disability and for income losses, fully indexed to inflation and 
adjusted quarterly; financing the whole community from a levy on 
employers, self-employed individuals, motor vehicle drivers and 
from general review; compensation for those incapacitated by 
illness or other disability; repeal of the Workers' Compensation 
Act and exclusion of private insurers from the field of accident, 
sickness and disability coverage--maybe you do not like this 
proposal because your chair might fly away--provision of 
survivor's benefits to insure continuing and adequate incomes for 
surviving dependants; action to prevent accidents by promoting 
safer work places and the requirements that employers provide 
adequate employment and employment opportunities for disabled 
workers. 


Mr. Gillies, are you saying Miller's Muskoka or Miller's 
Ontario? 


Mr. Gillies: It is Miller's Ontario now. 
Mr. Lupusella: I thought it was just Muskoka. 


Mr. Gillies: No, the whole province, as you will see 
this year. 


Hon. Mr. Alexander: Oh, oh, some honourable member says 
Ou wOle 


~ —_— 


Mr. Lupusella: Who Said.soO. 


Interjection: We all agree. 


Mr. Lupusella: It would be a disaster if it will be 
Millere's Muskoka. You might end up with one seat. 


Hon. Mew ALexanders:) Ohi on 
Mr. Laughren: There goes Lincoln. 


Hon. Mr. Alexander: If I were to run again in your 
riding, I would whip you. . 


Interjection: --knocking on doors. 
Mr. Lupusella: Did you say in my riding? 
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Hon. Mr. Alexander: Your riding or Mr. Laughren's 
riding. I can go whip both of you. Hands down. 


Mr. Lupusella: You are always welcome. 
Can I invite you to come? 


Hon. Mr. Alexander: No, I do not like that Lincoln. I 
like being the chairman of the board. 


Mr. Laughren: I do not doubt that at all. 


Hon. Mr. Alexander: It is more exciting. It is more 
2?challenging. 1t is a tough job. You are underpaid. You are not 
appreciated, and no one cares about you. 


Mr. Laughren: You are probably one of the few people who 
appreciates that. 


Hon. Mr. Alexander: I really do. I have had the 
experience so I know what you are going through. That is why I am 
sitting here so patient and understanding. 


Mr. Lupusella: 1 hope we are not wasting your time. 
Mr. Haggerty: Let us give him a crying towel. 


Hon. Mr. Alexander: No. You said that when we come to 
these meetings that we Listen to you, and you have said there has.. 
been improvement. I would like to say marked improvement, Duc ts 
will not put words into your mouth. 


Mr. Lupusella: I would say a just slight improvement. 


Hon. Mr. Alexander: Now, you have changed to slight. You 
said marked. 


Mr. Lupusella: Let us follow my opening remarks. 


Hon. Mr. Alexander: Let us say there is improvement and 
that is good enough for me. 


Mr. Lupusella: A just compensation system must provide 
for accident prevention, income maintenance, and medical and 


vocational rehabilitation of sick, injured or disabled persons. 
The current worker's compensation system in Ontario and the future 
amended version fails on all three counts. 


On page 15 of the 1983 annual report, we are told the WCB 
received 344,758 new claims. This translates to about three work 
place accidents every minute of the working day in 1983. 
Projections have been made that over 400,000 for the number of 
1984 new claims, unless you have a different theory. I do not know. 


Hon. Mr. Alexander: Three hundred and eighty-eight. 


Mr Lupusella: In 1984? So there is an increase. 
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Hon. Mr. Alexander: That is right. 
Mr. Lupusella: You never win with WCB. 


Hon. Mr. Alexander: You put words in my mouth. There are 
388,000 claims for L984. ol ethintk. 


Mr. Lupusella: You were proud of the reduction in the 
number of accidents. 


12230 p ms 


Hon. Mr. Alexander: Yes, but I think you had more people 
in the work force. There were more blue collar workers. As a 
result of that, there have been more employees hired and therefore 
the accident rate---> 
- - oltTows 
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Hon. Mr. Alexander: Yes }ybut=I~think= you~had- more» peoples 
m*the work«force.~There=were *more*blue-collar workers s-AS=ideny 
result@-of that;“I think there have“been*more«employees. hiredwanduy 
threreforesa.the.accidentsaake, unfortunately, does rise. We are 


never proud of the accidents. There is no question about that. I 
agree with you. 


Mr. Lupusella: I do not make the same comparisons 
because of the number of more people working, private or public 
sector. I think the problem lies in accident prevention. 

Hon. Mr. Alexander: That is a very good point. 

Mr. Lupusella: That is where the problem is. 


Hon. Mr. Alexander: I think we can all deliver that 
message to employers around the province. I know I do. 


Mr. Lupusella: I am not the Premier to do that. I think 
the Premier ae to undertake the task to convince the employers of 
this province that accident prevention must be the first goal of 
this province. 


Mr. Chairman: Do you have much more of your statement to 
put into the record because it is now 12:30? 


Mr Lupusella: I will continue. 


The committee recessed et 2-30 p.m. 
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The committee resumed at 2:08 p.m. in committee room l. 


ANNUAL REPORT, WORKERS' COMPENSATION BOARD, 1983 
(continued) 


Mr. Chairman: We will resume. When we broke for lunch, 


Mr. Lupusella was still on his opening remarks and I would ask him 
to resume. 


Mr. Lupusella: I thank you, Mr. Chairman. We were 
talking about the number of new claims in 1983 and there was a 
reference about page 15 of the annual report. Of the total claims, 
147,666 were accepted as lost-time claims involving time off work 
and compensation payments. 


We are also told on page 15 of the annual report that in 
1983 there were 82,889 WCB pensioners. That figure may now well be 
over 90,000, I do not know if you have the new figures for 1984. 


Hon. Mr. Alexander: Is that under the new permanent 
disability pensions? 


Mr. Lupusella: Yes. 


Hon. Mr. Alexander: Have you read the second paragraph, 
Mr. Lupusella, or am I looking at the wrong thing? 


Mr. Lupusella: Page l5. 
Hon. Mr. Alexander: Yes, 82,899. 


Mr. Lupusella: That figure may now well be over 90,009, 
I do not know. 

Hon. Mr. Aiexander: We will have the information for 
you, I am not sure. 


Ze 100pD.m 


Mrs pubes What this litany of statistics does not 
tell us about is the pain and suffering of the injured worker and 
his family who must cope with the disruzwtion caused by the work 
injury and the possible permanent disability, nor does it tell us 
of the financial hardship the family must oe. because of the 
fundamentally unfair policies ea«etfe™ 
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the Workers' Compensation Board. 


Talking about pain and suffering, then we get into a field 
of insensitivity and I know that the chairman and others might 
become sensitive about the use of the word "insensitivity" to pain 
in people working for the board. 


I would like to draw to his attention that someone from St. 
Catharines wrote him a letter on January 18, 1985. The letter was 
addressed to him personally. 


Hon. Mr. Alexander: He had a reply, I hope. 


Mr. Lupusella: It was a long letter. I do not see any 
reply yet. 


Hon. Mr. Alexander: Well, I did. 


Mr. Lupusella: You did reply, did you? 
Hon. Mr. Alexander: I hope I did; I always do. 


Mr. Lupusella: There was a covering letter attaching the 
front copy at the [etter which was sent to your office. It was not 
addressed to me, it was addressed to Mel Swart, MPP. Because it is 
a short letter, I just want to connect the principle of pain and 


suffering to what -this lady is saying and the contents of this 
covering letter. 


“Dear Mr. Swart: I- have recently been with the compensation 
rehabilitation hospital, which was not a pleasant stay." 


I know that we are going to visit the centre. 


"I have written a little to Mr. Lincoln Alexander, Chairman 
of the Workers' Compensation Board, concerning this stay. I would 
appreciate your passing the copy I have sent to you along to the 
persons responsible for compensation." 


That means she did not get a reply. 


"After several attempts to tell them that the long halls and 
therapy was increasing my pain, only to be told it was anxiety, I 
would see a psychologist. 1 phoned my union office, as well as 
contact my doctor. I felt that the treatment was inappropriate. 
The doctor"--I do not know if it was her family doctor or somebody 
else--"advised me to leave and they would not discharge me. I was 
to sign myself out. Would you look at my benefits? After my last 
meeting with the doctors I was discharged with full benefits. 


"My letter to Mr. Alexander was sent because I feel that no 
- one should be treated as I was. From speaking to people who have 
previously been in this hospital and with patients in at the same 
time, it seems to be a consensus of pain that you are treated as 
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if your pain is not important, speaking to patients in a manner | 
that is offensive, quietly or not so quietly, disagreeing with you 
until they say you are antagonistic. You eventually use your 
emotional control when you are told you are unable to cope and 
they feel you should see a psychologist or a psychiatrist." 


At any rate, this letter is handwritten. It is a long letter 
and <ludid not.read the contents: ...... ee 
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as~handwritten.and--it-is..a.long-letter. I did not read the 
eentenks of the letter which was sent to the chairman of the 
board, but I hope I will have time to go through it. This is a 
person who was complaining about the treatment. She got the 
impression that pain and suffering was irrelevant during the 
course of her physiotnerapy which she had at the rehabilitation 
hospital. 
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If I may continue with my presentation. My own experiences 
with the old act and my impression of the amended act is that they 
are based on the premise that workers must be punished for the 
misfortune of being injured on the job-- : 


Hon. Mr. Alexander: Mr. Lupusella, I did not hear your 
opening remarks. I was lost there. Will you start that paragraph 
over again or else in the sense, rather. No. On the document from 
which you are reading now. 


Mr. Lupusella: That is my presentation. 


Hon. Mr. Alexander: Yes. I missed the first part. 


Mr. Lupusella: The opening remarks of my own 
presentation! 


Hon. Mr. Alexander: Yes. 


Mr. Lupusella: What this litany of permanent pensioners 
of statistics does not tell us is the pain and suffering of the 
injured worker. His family must cope with the disruption caused by 
the work injury and the possible permanent disability. 


In reference to that, I was talking about pain and suffering 
of this lady. She got the impression at the hospital that pain and 
suffering was irrelevant in the sense that they were more 
concerned about the treatment or physiotherapy she was supposed to 
receive rather than understanding what her problems were in 
relation to pain... _ 


Hon. Mr. Alexander: Thank you. Now I understand you. 


Mr. Lupusella: I argue at last year's committee hearings 
and I will argue again that injured workers need more money so 
they can live decently. I know that is not your problem and it is 
a political decision which must be taken down here, but I know for 
a fact that the board a leverage to deliver benefits and has 
discretionary power to implement sections of the act to give 
certain amounts of benefits at its discretion. 


I think that during the course of the Bill 101 debate we 
argued with the Minister of Labour (Mr. Ramsay) that such 
discretionary power should be taken away from the board because 
within the act the word "may" is widely used by the power which 
the board has. 
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Of course, we did not succeed in our attempt although we 
understand that increasing the level of benefits is something 
which has to do with Queen's Park. I know that there are several 
sections of the present Workers' Compensation Act and the new act 
in which the board has lots of discretionary power to give or not 
COge 1 Ven 


If the people are complaining about the amount of benefits 
or when the benefit are cut off, I think the board is liable as 
well instead of giving the full fault to the government which is 
in power. 


I would also like to remind the board that unfair and 
discriminatory changes in the Income Tax Act now means that ; 
disabled Ontarains, 65 years of age or older, who receive benefits 
from the Workers' Compensation Board will have their income from 
other federal and provincial programs reduced. 


It also means that dependants must claim the workers’ 
compensation benefits for income tax purposes. 


ZULU ella 


Last year, the Minister of Labour was present and I invited 
him and you as the chairman to make a deputation before the 
federal government. I know it is not part of your responsibility... 

= = olTows> 
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surely, it is the responsibility of the minister and you, as the 
chairman as well, to make a presentation, because eventually then 
the Liberal Party, but now the Conservative Party, leading Ottawa, 
were not quite sensitive to the detrimental effects of the passage 
of the income tax law. I am not sure if you undertook the task 
then to make a deputation or to write letters to the minister. 
Maybe you can give us a briefing. 





Hon. Mr. Alexander: Do you want me to answer that now? I 
cannot speak on behalf of any specific initiatives the minister 
has taken, although I know he is interested in the subject. I have 
forwarded him correspondence, and I think this is the thing you 
would like to say without me getting too involved. 


We realize it is a federal program, but I have been 
following the matter up with a Dr. Bruce ??Halliday who is a 
member of parliament and as well there has been correspondence to 
Dr. Bruce ??Halliday from the Hon. Jake Epp who is the Minister of 
Health and Welfare in Ottawa and the last bit I have had, even 
though the Department of National Revenue seems to have stood pat 
with respect to their decision--in other words, a buck is a buck 
is a buck notwithstanding it may be an injured worker who is 
applying for a supplement under the old age security plan--the 
Minister of Health and Welfare has indicated to Mr. Epp, who 
forwarded the correspondence to me that he is reviewing the 
situation. 


I do not know whether it is through as yet, but I have-made 
inquiries about it. I do not know how much further I can go with 
respect to that, because you know it is a pretty tricky thing. It 
is a question of whether all those people who are receiving 
pensions from any source, whether their should be any special 
recognition for the needs of the injured worker. I think that is a 
political decision, but the Minister of National Revenue as well 
as the Minister of Health and Welfare will have to be deeply 
embroiled in it, in terms of who is going to win in the long run. 


All I can say is I have received correspondence from Dr. 
Bruce ??Halliday who has kept me apprised of the situation as 
well, the Minister of Health has indicating he would be reviewing 
it, but I do not know what that means--in terms of reviewing. 


Mr. Lupusella: I think your main task was to take the 
initiative. 1 am pleased you did so. 


Hon. Mr. Alexander: I do not want to mislead you here. I 
know that I have been involved, but how it happened--I became more 
involved== 


Mr. Lupusella: Maybe Mr. Gillies can give us the other 


side of the story about the minister's action in relation to this 
issue.. 
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Mr. Gillies: I have to say I am sorry. I was not here 
last year when the minister was, and I do not know what action has 
been taken on that issue. I have to find out and get back to you 
on that. 


Mr. Lupusella: Okay. Fair enough. Now you have a 
different political party in Ottawa and I hope the Minister of 
Labour is able to convey the message of injured workers that they 
have been penalized in different ways under Bill 101, and also by 
the terrible law which was passed by the then Liberal Party. 


Mr. Chairman: Before you leave that point--Mr. Haggerty. 


Mr. Haggerty: I have a couple of them. I am delighted to 
see that the chairman still has a pipeline to Ottawa to the family 
compact. 


Hon. Mr. Alexander: Just like I had a pipeline to the 
Liberal establishment here. 


Mr. Laughren: Do you think the chairman is part of the 
family compact? 


Hon. Mr. Alexander: Including your party. 


Mr. Haggerty: I think I have mentioned this before 
during different Sees and our party has presented certain views 
on this matter. Now that we have the workers’ compensation 
dovetailed in with old age pension, Canada pension, and 
particularly the person reaching the age of 65, why not give the | 
person who reaches the age of 65 a lump sum settlement. Is he not 
entitled to that lump sum that you have stores off in some trust 
and only give him the interest year by year on? 


Hon. Mr. Alexander: A lump settlement by way of a 
pension that he has? 


Mr. Haggerty: You are_ going to be dovetailing it in .with 
Canada pension. You are going to pe dovetailing it in with old age 
pension. It is just like some-of the interest, for example, that 
have a similar progcram. Once they go on early pension and as soon 
wie pevyaat tadnetherage.ofe bok gi « 
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soon-as-they” attain the-age-of-65 then their old age pension is 
taken off of their company pension plan. Really they are not 
getting rich on it. In’ fact they are getting Less. In other words, 
they are not permitted to stack. 





What I am suggesting is in your trust fund that is set aside 
for the injured worker, you may have an assessment award of about - 
$30,000. It depends upon the degree of injury. Actually what you 
are really doing is putting that money in trust for him and then 
paying back an interest on that. That is what you are giving him 
when you say a 15 per cent award against $3,000 a year. I am 
suggesting at the age of 65 that lump sum is still there. It does 
not go to the survivor. Would it not be fairer to give that person 
a lump sum award at that particular age of 65 if it is $18,000 or 
$20,000. Give him all of it or even a fair portion of it and then 
wipe it off if you do not have to go back to the board again. That 
should be it. If he wants to invest it on his own he can do that 
at he age of 65. 


The way the board is set up now as I understand it, and I do 
not think I am too far wrong. When an actuary makes the assessment 
and says he has 15 per cent disability and the industry is charged 
$20,000 or $30,000 or whatever. Then the board comes up with an 
annual figure of say a permanent monthly disability rating at $180 
a month. He may get $2,000 or $3,000 a year. When he passes on, 
regardless of his age, that money stays with the board. They can 
re-invest it again. 


- To me this should be a type of insurance where there-is a 
final settlement, even for a survivor in this particular area. 


Hon. Mr. Alexander: Mr. Haggerty, I will be very frank. 
I have never heard this philosophy-- 


Mr. Haggerty: I have expressed it many times, even in 
committee. 


Hon. Mr. Aléxander: I do not think I agree then-sir. I 
do not think [ have a ready answer for you. I do not know which 
one of my colleagues could address themselves to this particular 
matter. I think what you are talking about is when a person 
becomes 65 that they cannot value their pension. 


Mr. Haggerty: That.is righty 
Hon. Mr. Alexander: It should be given. 


Mr. Haggerty; He is still going to have that pain and 
suffering. Why should he be cut back to almost nothing? 


Hon. Mr. Alexander: Perhaps Mr. Cain can address this 
somewhat. ; 
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Mr. Haggerty: I will be glad when we- get the 
vice-chairman in here because I think a woman's perspective in 
this, looking at it from the survival angle, I ERiaik we may get 
some changes made. 


Mr. Laughren: You mean the excutive. 


Mr. Haggerty: Yes, the excutive. 


Hon. Mr. Alexander: All right. Are you ready for the 
answer? [ think we can address this. 


Mr. Cain: When a clinical pension award is provided to 
an injured worker, it is at a certain percentage and it is for the 
lifetime of the worker until they die. It is at no time affected 
by any other plan, CPP, either disability or pension or their 
pension at work. Not by anything. 


When that pension is capitalized, it is capitalized on the 
basis of course on the amount of pension and the expected life of 
the person or people in general. Therefore, the act dictates that 
we pay it for the lifetime. It is true and I am sure it will come 
up that people will talk about why we do not commute more 
pensions. That is an issue, but I am simply saying that in effect 
43(1) of the current act says you are supposed to pay it for the 
lifetime of the injured worker. 


If by chance you did choose however at age 65, that people 
felt the legislation was there so we could take whatever is left, 
and as you can imagine the principle on that pension is pretty 
small at the age of 65, particularly if the person's pension 
Started at the age of 30, because it has been diminishing through 
the years, then some workers certainly would benefit, particularly 
if they perhaps died at 6/7 or 68. But the worker that lived until 
80 would lose because that pension probably is capitalized on the 
basis--and I am not really certain--but maybe an age of 72 
lifespan. They will have 10 more years of pension than the 
capitalized value of the pension than the fund would provide them 
with. 


Based on the act, the approach the board has taker is it is 
a lifetime pension. It is not affected by any other plan and will 
not be under the new bill by the way. You see CPP is not deducted 
from the clinical pension under Bill 101. Nothing affects the 
clinical pension. That will continue to be the approach the board 
will take. 


LeIULDe Ms 


Mr. Haggerty: Has the board done any scenarios on this 
particular area that you might question--, 
= = ollows 
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C tr. Haggerty: Kes~the-board~done~any~scenarios. in-this= 
pertiéular—area-that~you-might-quest+rea on this at all. Say what 
advantage they are to a person who may want to commute their 
pensions at the age of 65? Should that option be available for 
them? 


Mr. Cain: I would think not. Mr. McDonald would be more 
able to answer. 


Mr. McDonald: No we have done no such study to my ; 
knowledge. Mr. Neal might be able to comment on that “sir “buteal Sam 
not aware of any. It has never been raised as an issue to my 
knowledge. 


Hon. Mr. Alexander: Well Mr. Haggerty, I guess what I 
have to say now is that we will-- 


Mr. Lupusella: The issue on compensation was raised in 
several instances in this committee. 

Hon. Mr. Alexander: Oh yes. But I do not think--at least 
not a computation at age 65. I can have Mr. Neal look at your 
particular question to find out just what the implications are, 
the numbers and so forth and so on, which I hope could be helpful. 

Mr. Haggerty: I would just like to see that scenario. | 

Hon. Mr. Aléxander: All right. We will certainly have 


Mr. Neal look at it. I see my colleagues are writing that down. So 
we will follow it through. 


Mr. Lupusella: I found the position of the board more or 
less contradictory because if the level of pension ranges from one 


per cent to 10 per cent, the board has a discretion to commute the 
pension. 


Hon. Mr. Alexander: That is right, may. 

Mr. Lupusella: May. It is not written in the act. 

Hon. Mr. Alexander: Yes it is. 

Mr. Lupusella: It used to be policy before. 

Mr. Cain: No. Under the current act section 43(4). 

Mr. Lupusella: No, I am talking about the old act. 

Mr. Cain: Under the old act it was section 43 something. 
Mr. Lupusella: So the discretionary power is here: 


Hon. Mr. Alexander: Up to 10 per cent I believe. 
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Mr. Lupusella: Up to 10 per cent. 
Hon. Mr. Alexander: Right. 


Mr. Lupusella: Which gives you the hint that even above 
the 10 per cent you have discretionary power to commute and you 
have a set of policies preventing people from receiving a 
commutation. As far as I am concerned, there is a contradiction on 
the way in which the board operates the operation of the act. 


Hon. Mr. Alexander: Mr. McDonald, could you help us with 
this. I know we have a discretionary power up to 10 per cent. As a 
matter of fact, sometimes I wish that was not in there because it 
accrued a whole lot of problems for the board. I know we are 
extremely careful, not careful, I think in the interests of the 
injured worker, we do not like to just commute pensions because 
there have been instances where the venture if you will has been 
unsuccessful. I think you know about that. I think our bottom line 
is if it“is“for’a rehabilitative measure, ‘if it’ is a-sound ‘sort ‘of 
thing we will give it. 1 hope you appreciate that in a lot of 
instances that is not so. | 


Mr. Lupusella: Let us give you another situation. 


Hon. Mr. Alexander: Let us have Mr. McDonald give us a 
little more detail on it. I know I am interested in that because 
sometimes I see that a pension is commuted for something and 
somebody else asks me the same thing and it is not. Sometimes I 
wonder, where is the distinction between case A and case B. There 
must be reasons in the lower level there as to why. em | 


Mr. Lupusella: You may remember last year's case about 
payment of a mortgage. This guy lost the appeal, demanding to get 
a partial commutation of two pensions. I know for a fact that if 
the person applies for a partial or a full commutation to open a 
business because of the process of rehabilitation of the injured 
worker, he gets the commutation. 


Hon. Mr. Alexander: May get it. 


Mr. Lupusella: Based on my own experience, the door is 
more open for a person who gets into business to get the 
commutation than a person applying for-- 


Hon. Mr. Alexander: He wants to discharge a mortgage. 


Mr. Lupusella: Yes. If you compare, before he will make 
the statement, if you compare the two extremes. The one for 
rehabilitation and the other one for payment or discharge of the 
mortgage. The payment or commutation given to open a business is 
more risky. The person might go bankrupt. So he is left without 
money. He has to close the business and the money is gone. For a 


dischar a mortgage, at least you know the money is secured. 
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heft without money, has~to.close. down. the~business: and~the-mone ys 
+s--gone. With the-dischargeof~a»mortgage;~at-least- you -know-therte 
éhre-money-is-seeured. If the person is an intelligent person and 
has a mind on how to invest the money, he is going to save money. 
He is not supposed to pay extra interest to the bank because he is 
going to save the money, and the money saved can be spent for 
rehabilitation purposes. So, I really do not understand the 
criteria used by the board. 


Hon. Mr. Alexander: Help us in this regard, sir. 


Mr. McDonald: What I was going to talk about, sir, is 
the issue of 10 per cent less in the wording of the current act 
and the wording of the new act. In the old act, it says; 


"Where the impairment of the earning capacity of the worker 
does not exceed 10 per cent of his earning capacity, instead of 
such weekly or periodical payment, the board shall, unless in the 
opinion of the board it would not be to the advantage of the 
worker to do so, direct that such lump sum as may be considered to 
be the equivalent of it, shall be paid to the worker.” 


Usually what you are getting into in these circumstances, if 
the board feels that the disability is liable to be progressive 
and go beyond the 10 per cent, we would not normally commute those. 


The wording in the new act is somewhat similar, and the 
"shall" is there,.as well, but that it deals with the less than 10 
per cent. The rationale for commutations beyond that is handled in 
the vocational rehabilitation area, as you are aware. 


Mr. Lupusella: Yes. I was making reference to people 
receiving a permanent disability pension above the 10 per cent 
mark. 


Hon. Mr. Alexander: Mr. Darnbrough will handle that. 


Mr. Lupusella: I know for a fact that some people got a 
commnutation on their pension. The degree of their disability was 
25 per cent. They got full commutation to open a business for 


rehabilitation purposes. The same person closed the business three 
years after anyway. 


Hon. Mr. Alexander: That is what frightens me. 


Mr. Lupusella: The business did not go well, but for 

mortgage purposes, the money is well spent. The board knows where 
the money is going. You can have guarantees with the bank or with 
a private person that he gets the money for mortgage purposes. It 


is less risky than opening a business. That is why I do not 
understand the policy. : 


Hon. Mr. Alexander: Let us have Mr. Darnbrough expand a 
bit on over the 10 per cent. 
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Mr. Darnbrough: Mr. Lupusella has raised the issue of 
commutation of current disability awards as they. relate to 
mortgages, businesses, and so on. The commutation of an award per 
se is given under our criteria for the purposes of maintaining 
someone's income level over life, recognizing that his or her 
earnings capacity has been somewhat disrupted by the injury and by 
the permanent disability that remains. 


To make a decision about commuting the permanent disability 
award depends on to what extent commuting the award will affect 
that person's ability to live and to meet the financial 
obligations into the future regardless of how much that person is 
able to earn in the employment market. To commute for a mortgage 
is a very serious decision and our criteria establishes that-- 


Mr. Lupusella: ?2 


Mr. Darnbrough: You will appreciate my initial 
explanation, the reason for commutation and the reason for a 
pension. 


Our criteria establishes that the person has to be in some 
jeopardy of losing the home in order for us to consider 
commutation for mortgage purposes. It is as simple as that. To 
establish a business, clearly if it is decided that business 
venture is a viable one and that the person will be able to manage 
the business, then we are more inclined to make commutations for 
that purpose, because it is consistent with the fundamental 
philosophy that through the establishment of the business the 
person will be able to maintain.an income and remain employed for 
ee years, and therefore it is a rehabilitation measure of some 

ind. nee 


2:40 p.m. 


Mr. Lupusella: I appreciate your explanation. Nothing is 
new in your statement, but if I may speak for a few minutes about 
the content of the criteria used by the board to the principle of 
commutation. As I said before, for business purposes, you are 
satisfied that the person goes to a rehabilitation process, so 
there is an income which is not guaranteed. Ii he is going to open 
a business in an area where there is no income, he might close the 
business. Period. There is a higher risk for a person to open a 
business and, in the meantime, is facilitated to-- 


R-1440 follows 











mj R-1440-1 






AR RANE ACTIN IRR 


Melty 
Sia. 


Cur. Lupusella) ) 
a 

ay CR asm cp usreiceuntie Re ai | | 

Lf.he-is-going” tofopen a business~in-an-area where there—is-ng 

nena ps ss te lose the business.~Period. There is~a-higher 

pisk-for-a-perséh to open a business*and;~in’the-meant ine, “ts 

£acilitated» te get a commutation because it satisfies the content 


of: the board's criteria. 


For mortgage purposes, that particular person or any person 
who is asking for a commutation, especially when it is partial 
commutation, you make a distinction that the partial commutation 
should be based half of the percentage of the disability. It 
satisfies you because there is a permanent income coming from the 
remaining percentage of the disability. So, he is going to get the 
pension on a monthly basis. 


If I may use an example. If I have a 20 per cent disability 
award, a $200 pension on a monthly basis which is permanent, then 
I am asking for half commutation of 20 per cent, which is 10 per 
cent, I have a 10 per cent pension guaranteed for life. Am I 
correct? 


Mr. Darnbroughioves. 


Mr. Lupusella: So there is an income level coming from 
half of the pension. 


If the board is going to be more lenient, the other portion 
is going:to be invested to pay off the mortgage, which is safe, is 
not risky assis the issue of the business, and is well invested 
because the board should be satisfied with where the money is 
going. You can have safety procedures to make sure that the money 
goes to discharge a mortgage, and the board is not satisfied. Il 
still do not understand why this criteria is applied because it 
does not make sense to me. 


Mr. Darnbrough: It is simply a matter of taking 2 look 
at the person s total econoinic situation and determining whether 
or not they are in jeopardy of losing the home that they currently 
own. % 





Mr. Lupusella: Well, I do not accept the premise of 
losing the home. | 


Mr. Darnbrough: If that is in danger then, of course, we 
would help them to establish a pattern to look after their 
expenditures with the income they have, and that, very often, 
includes commutation which would take care of the disposal of the 
mortgage. 


Mr. Lupusella: In relation to the case which I brought 
to your attention last year, the person was working at a light 
job. He had an income from the light job--because he fully 
co-operated with the rehabilitation department, and so on--and 
actually it was the rehabilitation department that found him a 
job. So, I do not think the discharge of a partial commutation of 
two pensions and not one--Ilt was a typical case. I do not know how 
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I lost the case and I was not even able to convince the appeal 
board panel that the partial commutation of the two pensions was a 
appropriate. He could have ended up with one full pension. So 
there was a steady income there. 


The reason why I brought the issue before this committee igs 
because the board is so reluctant to give partial or full 
commutations to people. But if the person has to appeal, the 
appeal has to be so close to the time when the person has to get a 
mortgage from the bank, that you leave the person without options. 
He has to give up not by his own will, but by the will of the 
board, even by delaying the issue of the appeal hearing. 1 brought 
the case to your attention because there was no way in which we 
could make the appeal at the time when he was supposed to sign the 
paper to borrow the money from the bank. 


Mr. Laughren: I believe the delays are deliberate. 


Mr. Lupusella: It was deliberate. 


Mr..Laughren: Would you believe from May to January for 
a commutation appeal? That is the kind of thing which is going on. 


Mr. Lupusella: It was deliberate. 


Mr. Laughren: Mr. Lupusella is dead on on this one, I 
will tell you. 


Mr. Lupusella: He is still working at a light job; he 
did not lose his job. 


Hon. Mr. Alexander: Mr. Lupusella, may I just interject 
for a moment? When you use the word "deliberate"-- 


Mr. Lupusella: It was deliberate on that occasion. 


Hon. Mr. Alexander: --let me say that I do not accept 
that. I do not think there is any deliberate-- 


Mr. Laughren: Well, tell me why then. 
Mr. Lupusella:s lt: was.deliberate because-- 


Hon. Mr. Alexander: I do not think there was any 
deliberate move on the part of the board. | 


Mr. Lupusella: I can pull out the file. I sent you a 
letter. | 


Hon. Mr. Alexander: I am talking about the word 
(deliberate. ws li. 





Mr. Lupusella: It was deliberate because you were 


alerted about the case and the reason why I wrote you a letter was 


to speed up the date of the appeal, because we did not want to get 
into this type of situation. 


Hon. Mr. Alexander: Speeding up the date of appeal is-- 
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deliberate’ 


Mr. Laughren: Do you know why we believe it is 
deliberate? 


Hon. Mr. Alexander: Please tell me that. 


Mr. Laughren: I will tell you why, because when we talk 
to the board about commutations, the philosophy that always comes 
through is that the worker has a right to a pension but not a 


commutation of that pension. The pension is the worker's, but the 
commutation is not, for cash settlement. 





I am not being unfair to the board when I say that is the 
philosophy of the board. Right, Mr. Cain? 


Mr. Cain: That is correct and Mr. Darnbrough just 
explained t the two reasons why one would commute it, otherwise it 
is a lifetime pension. 


Mr. Lupusella: When a pension is given to an injured 
worker it is given on the.ground as long as the disability will 
persist, it does not say lifetime, which means that the 
discretionary power of the board can be used, even to recall an 
injured worker and say, "We are going to appeal your pension 
because you are fully recovered." You have even this discretionary 
power. 


Mr. Cain: Subsection 43(1) of the act does say that it 
will be a weekly or other periodical payment during the lifetime 
of the worker or such other period as the board may fix. 


Mz. . Lupusella: Then when you write letters to injured 
workers, why do you not write that the 10 per cent, 20 per cent 
pension is given for life instead of writing for the duration of 


the permanent disability? Maybe you have to restructure the forms 
which you send out to injured workers. 


Mr. MacDonald: We do say that. 


Mr. Lupusella: No, not for life, for the duration of the 
disability. 


Hon. Mr. Alexander: Do you want to comment on that, Mr. 
Danbrough because I hear Mr. MacDonald-- 
DARW ; 
Mr. Saeefbrough: 1 think Mr. Lupusella is referring to the 


letter that describes a permanent disability pension when it has 
been awarded and it refers to the length of time the pension will 
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be made and that is for the duration of the disability rather than 
life. I am not sure that there is a significant difference between 
the two, not when we have determined in the first instance that 

the disability is permanent in nature and therefore will be with 
the individual for life. 


Mr. Lupusella: I understand, but the act is clear what 
you are writing for someone who is not knowledgeable about the act 
and gets the impression that, as long as he is disabled, he is 
going to get a pension but, if he is going to get better, the 
board has the power even to repeal the pension. 

Mr. Cain: The board does have the power to repeal the 
pension if he gets better, yes. The board does not go out and 
check on pensioners, but they could do it. 

Mr. Lupusella: Then you agree with me. 


Mr. Cain: I am saying it is for the lifetime of the 
worker or such other period as the board may fix. 


Hon. Mr. Alexander: What is your next point, Mr. 
Lupusella? 


Mr. Lupusella: My next point is about the famous case, 
about the deliberate-- 


Hon. Mr. Alexander: I do not think it is deliberate. I 
am sure you do not really mean that. 


Mr. Laughren: It is not an honest approach to a-- 
Hon. Mr. Alexander: It is a subjective approach. 


Mr. Chairman: Thaty is ‘a rather harsh word, cto use, Mr. 
Laughren. I think you should reconsider that. 


Hon. Mr. Alexander: I will not go that far, and ask him 
to withdraw it. 


f Mr. Laughren: Yes, but it is not an honest approach. 

Your appeal is being processed and in due course you will be 
told. If it is a commutation appeal that is being processed, it 
takes that long to get it done. 

Hon. Mr. Alexander: But it is not deliberate. 


Mr. Laughren: It is a coincidence, is that what you want 
us to believe? 


Hon. Mr. Alexander: That is a much better word. 


Mr. Chairman: That is a better word; I would rather hear 
that word. 
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Mr. Lupusella: At any rate, Bill 101 amendments will 
increase the maximum amount of average earnings upon which the 
loss of earnings is calculated for benefits purposes from the 
present $26,800 to $31,500. New Democrats believe there should be 
no earnings ceiling. You might reply that is not your problem, it 
is a problem that belongs down here. 


Hon. Mr. Alexander: You read tiny mind correctly. 


Mr. Lupusella:. All eligible workers should have the 
right to complete income replacement and not be financially 
penalized in the case of a compensable injury. That is your 
jurisdiction. 


22 00pim. 


I want to bring to your attention that there is little 
financial reason for retaining an earnings ceiling. In 1983 the 
average annual wage for claimants was $20,991. That is why the 
government is using its fanfare all the time that the ceiling has 
been increased to a level where a person can make and become rich,, 
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where~a-person--can.make~ r¢-beeone-E-rewe now. They noticed the 
fiscal data, the average annual wage was $29,991. 





Mr. Gillies: I do not think the government has ever said 
that. . 


Mr. Lupusella: All the time they are using a fanfare, 
each announcement every year increasing the ceiling to a maximum 
of $31,500 when the average annual wage for claimants was $29,991. 
There is nothing to lose. The fanfare goes on. There used to be 
articles on the front of the newspapers, at least you are 
satisfying the general public that injured workers are well off 
when they are receiving compensation and there is no need for them 
to complain. Sure, they have a right to complain. 


Under the new act benefits will be based on 90 of the 
injured worker's preaccident net earnings rather than the present 
75 per cent of the gross earnings. We New Democrats view this as 
nothing more than an unjust tax on disabled workers and we reject 
it. While I think the minister heard arguments after arguments 
about this issue, he was so persistent to reflect the general will 
of the majority of the Tory members that we were unable to change 
his mind. 


We especially object to this system because it works to the 

advantage of some workers and the disadvantage of others, 

epending on their pre-injury salary and the number of dependents, 
and also because the 75 per cent of the gross earnings and the 90 
per cent of the net earnings system for basing benefits will be 
sitting side by side when the Bill 101 amendments come into effect 
on April 1, we will be faced with the further absurd situation of 
many injured workers receiving a better or worse deal on their 
benefits, depending on their date of injury. 


This discriminatory practice must end. New Democrats believe 
that 100 per cent of pre-injury earnings must ke the basis of 
compensation and that these earnings should include part-time, 
casual and other earnings to maintain the principle that all lost 
earnings should be compensated for. 


Payments for survivors’ and dependants’ benefits under Bill 
101 are not enough and they are not retroactive. In our view, 
provision for surviving spouses, children and other dependants is 
basic and should not vary because the worker was unfortunate 
enough to have been killed on the jop prior to April 1, 1985. 


Mr. Chairman, for your benefit, I know that your informant 
kept you well informed during the course of the debate-- 


Hon. Mr. Alexander: Yes, he did, he brought me Hansard, 
too. i RR 


_ Mr. Lupusella: --on Bill 101, but we will rehearse it 
again to make sure that the minister and his assistants will 
understand the implication of the big sin which they committed 
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against injured workers across Ontario, that retroactivity was 
something which was denied. It was denied on the basis of the 
people who really deserve compensation, people killed on the job. 
If they did not feel moved by such perspective, either they do not 
understand the system, or maybe they understand the system 
financially, how it works, but they do not understand the human 
suffering in our society. 


I think that injured workers were attacked on several 
occasions and now abuse the system, in particular employers who 
made pitches before us, that a good majority of people are getting 
advantage of the system and some injured workers are not supposed 
to get money from WCB. 


Here is a clear-cut case which I am sure the general public 
would have accepted, people killed on the job. There was no doubt 
in people's minds or in the government's mind that compensation is 
here "CO “slay. 


| | Tape R-1455 follows) 
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govetnient Ss mind that compensation-is-—here.-to.stay and to serve 
people who are legitimately injured or killed on the job, we have 
to give the right compensation. The retroactivity was supposed to 
be implemented to cover all injured workers who have been killed 
as a result of an accident. 
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Compensation should be equal to what the dead workers would 
have reached not only had he or she lived, but also had his or her 
earnings followed normal work life development pattern. There 
should be no penalty for those bereaved by the death of a worker, 
and in particular no penalty for spouses under 40 or for those 
eligible for survivor's benefits under the CPP. 


In fatal accident cases, survivor and dependant awards 
should be set at 100 per cent of the worker's pre-accident 
earnings, fully indexed for inflation and adjusted for lost future 
earnings development. Neither the old Workers’ Compensation Act 
nor the amended version provide for temporary compensation | 
benefits equal to 100 per cent of pre-injury net disposal earnings. 


The New Democrats believe any worker who is injured should 
not be subject to a cut in income due to a work-related 
disability. This is tantamount to paying a fine for being injured. 
We regard it as fundamental that there be temporary compensation 
benefits for 100 per cent of income lost until the onset of 
permanent disability and the wage loss pension payment. 


The compensation benefits of injured workers are constantly 
being eroded by inflation. Increases, when they come, are usually 
months later than appropriate and furthermore, unpredictable. 
There are no provision in either the old Workers' Compensation Act 


or Bill 101 amendments for regular cost-of-living increases to 
benefits. 


In order to provide financial stability for injured workers, 
New Democrats believe the WCB benefits should be fully indexed to 
inflation, such adjustments to be made according to changes in the 
consumer price index and to be made at least quarterly and by 
regulation. In addition, pension levels must be adjust not only. 
for cost-of-living increases, but also to recognize lost 
opportunities of normal career development or job progression. 


There is no justification for freezing an injured workers 
income level without regard to the normal anticipated increases 
which will accrue to his or her peer group. As I will discuss 
later, lack of full automatic indexing of benefits to inflation 
also has implications on the board's unfunded liability. 


ms 


~ 
(Mr. iiptcettay> 
The infamous meat chart, or clinical rating system, will be 
retained in the amended Workers' Compensation Act. New Democrats 
have argued long and hard against a system which bases permanent 
pensions on percentage and assignment to ??body payments. This 
disability rating system, the loss of a finger to both a 
construction worker and a teacher, results in the same percentage 
of worth, although the effect on the earnings of the construction 


worker would probably be more severe than on the teacher. 
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Now that we are on that argument, last year I raised the 
issue of the revision of the clinical rating system. In the United 
States, such revision took place a few years ago and the board 
made a commitment. I could spend a few minutes to go into the 
content of last year's answers, but I will not. I am sure the 
chairman: and Dr. Mitchell will recall the state of criticism in 
relation to this particular aspect of compensation. I got the 
feeling that - 
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a Mitchell wili-reecait-the-state-of-critici in-relation-tw 
this.particular-aspect--of--eoempensationy-1-got-the-feebing there 
was strong commitment from board's officials last year that such 
revision would take place as soon as possible. Again, I am going 
by memory. I clearly stated that we do not need specialists from 
the United States to revamp the clinical rating system. We have 
enough expertise in Ontario and across Canada to have our own 
clinical rating system. I recall the discussion very well. 





Hon. Mr. Alexander: Do you want the answer now in terms 
of what was ?? or at the end of your submission, because I have a 
list of things here which we want to bring your attention to, but 
Pos" i picoT y Ou. 


Mr. Lupusella: If you are taking notes, I can go on. 
Hon. Mr. Alexander: I have the notes. Carry on then. 


Mr. Lupusella: New Democrats recognize the injustices 
and the failings of the current and soon to be amended 
compensation system. We want all injured workers to receive a 
lifetime fully indexed pension to compensate for the pain and 
suffering that result from disabling injury. Let us not forget 
that a permanent disabling injury has damaged the lives of the 
worker and his family and its effects are permanent, 24 hours a 
day, 365 days a year. 


In addition, we want all injured workers to receive a second 
lifetime. fully indexed wage: loss pension to compensate for income 
loss resulting from disabling injury. It would compensate not only 
for wage loss at the time of the entry into the labour force, but 
also for the effect on the future earnings of permanently disabled 
workers. 


I know from my own daily experience with injured workers in 
my riding that many are receiving inadequate WCB pensions, in many 
cases because they were assessed at low rates of partial 
disability. You are also teaching me that the present clinical 
rating system is open to interpretation as well. Besides the 
percentage figure which is given to an injured worker to assess 
the degree of disability you have guidelines within the rating 
system which is open to interpretation and doctors of the board 
are applying the interpretation of these guidelines. 


Elderly injured workers are particularly hard hit. Many have 
received less than favourable treatment by the WCB, rehabilitation 
division, and many are unemployed. I am sure the frustrations of 
injured workers in my riding are shared throughout the province. 
Although the WCB annual report does provide us with the fact that 
there were 82,889 injured workers active pensions on file at the 
end of 1983, it does not give us a statistical profile of the 
pensioners population. The only figures we have available are from 
a sample survey done by the board in 1981. Our information from 
this survey is that of approximately 8,000 WCB pensioners in 1981, 


an estimated 30,000 were over 65 years old, 20,000 were 


unemployed-= 
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Hon. Mr. Alexander: Did you cover this point before? I 


think I have this down. I do not want to detract from you but I 
have it here. 


Mr. Lupusella: I raised the issue going back-- 
Hon. Mr. Alexander: Here it is here. Pensions 80,000, 


30,000 working, 40,000 unemployed and I was going to have someone 
direct their attention to that, but you carry on. 


Mr. ee Yes, I raised the issue last year and I 
Was reading from answers. 


Hon. Mr. Alexander: Then you are just doing it again. 


Mr. Lupusella: This means that of the 80,000 pension, 
30,000 were working. It also means that 10,000 out of a potential 
40,000 employable injured workers were unemployed, a rate of 25 


per cent. We were told last March that the board had some concern 
about the accuracy of this survey... 
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,. 7000 -employable-—injured-workers’who~are-unemployed, -a -rate-ofes 
95-per-cent.-We-were” told last-March-that-the~board had-some>" 
eoncern™” about the accuracy “of this=survey and that discussions 
were taking place to make a better assessment of the situation. 


The question which I am posing: Has the board conducted 
another survey of pensioners? If not, why not? It was clearly 
stated last year that the survey taken in 1981 was not accurate. 


Hon. Mr. Alexander: --attention to that. I have no 
knowledge of it right now, but after you have finished your 
submission I am sure someone will be able to assist us here. I do 
not think there has been another survey, but let us see. 


Mr. Lupusella: I am as interested as the board in making 
an assessment of the ??real situation and I think we have to have 
a feedback from the pensioners to determine the extent of their 
economic difficulties and the reasons for their unemployment. 


I cannot understand why the WCB has to do such a survey on a 
regular basis to monitor the effects of its activities. Also, 
would the board be able to provide us with an up-to-date figure 
for the current pensioner population at the board, considering the 
numbers in their annual report are already over a year old. 


Hon. Mr. Alexander: I think I we have that for you, sir. 


Mr. Lupusella: The 1983 WCB annual report indicates that 
the number of appeals heard increased from the preceding year. 
Appeals adjudicators solved 3,170 hearings and allowed or 
partially allowed 44.5 per cent of appeals decided. I think that 
my friend ??Claude raised the issue that if 44.5 per cent of 
appeals were won, maybe they were issues which could have dealt 
with by the claims review branch without placing injured workers 
into the situation of going through the process of the appeal 


system, which is time consuming based on the issue of the delay as 
well. 


What the list of statistics tells me is that at all levels 
of the board thousands of injured workers are not receiving 
justice, speedily rendered. Sometimes, it seems the board is 
running an obstacle course for injured workers instead of a fair 
compensation system. 


Workers have to contend with long delays in scheduling 
appeal hearings. A general mistrust and discounting of medical 
Opinions obtained from family physicians and independent medical 
experts and the vocational rehabilitation system are often used as 


a revolving door to get injured workers off benefits as quickly as 
possible. 


When I am involved in the appeals process on behalf of an 
injured worker, I find we must wait six to eight weeks from the 


eos of the request to receive a copy of the case file from the 









R=-1505-2 





apse 
RTS 


In addition we have to wait five to six months from the day 
we request an appeal to the actual hearing date. On top of this, 
the worker must again wait for a decision. 


I have checked with my New Democratic Party colleagues and 
their assistants and they confirm that the six to eight months' 
delay in the appeals process is the common experience. 


It is inexcusable that the injured workers are put on hold 
for months while they wait for decisions which will have a 
fundamental impact to on their lives. 


I have raised my concerns about the delays in the appeals 
process on numerous occasions in the past. At last year's hearing 
the WCB denied that injured workers are waiting half to three 
quarters of a year for an appeal hearing and we ended up ina 
harangue as to whose figures are right and whose figures are wrong. 


To end this situation and to get an accurate picture of the 
time frame involved in the appeals process, I am asking the board 
to provide me with statistics on appeal hearings, which might 
solve the situation although we might end up in disagreements as 
well. 


3:10 p,m. 


Starting with 1983, specifically I would like a list of when 
each appeal is- requested, when it is actually heard, as well as 
the date the decision is handed down. Such statistics will free up 
once and for all... | 
R- - oLllows™ , 
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é@aots any confusion on the issue of appeals delays and allow us to 
get on with the job of providing a faster, improved appeals 
process for injured workers. It would also be useful to examine 
why thousands of claimants are denied justice at the lower levels 
of the Workers’ Compensation Board when they find it necessary to 
pursue the appeals process. ) 


In connection with the appeals question, 1 wonder if the 
board would clarify some statistics in the 1983 annual report 
regarding the claims review branch. We are told that of the 22,596 
claims reviewed by the branch, the adjudicator's recommendation 
was confirmed in 62.9 per cent of claims and reversed in 4.5 per 
cent. I think that our criticism is fair. My question has to do 
with the 32.6 per cent of claims which are returned for alternate 
action or further review. Would you please explain why these 
claims are returned, what exactly is involved in alternate action 
or further review, how long this takes and how these cases are 
ultimately resolved? 


In his 1983-84 annual report, Ontario Ombudsman Dr. Daniel 
Hill identified the three systematic problems he had observed in 
his dealings with the Workers' Compensation Board. One of these 
problems, Dr. Hill told the select committee on the Ombudsman last 
September, was the "reluctance on the part of the appeal board to 
accept expert independent medical evidence about the evidence of 
the board's own medical consultant.” 


I am glad that Dr. Hill is coming down with such a statement 
because last year, you will recall, we clearly stated that the 
board's doctors are the adjudicators, are becoming the 
adjudicators and the judges when an appeal is launched. I recall 
the discussion very vividly in my mind. Of course, you denied the 
allegations and Dr. Mitchell denied the allegations and actually 
came out with the position that even though the medical branch of 
doctors employed by the board give their medical opinion about the 
case, the adjudicators and the appeal board are the real judges of 
the case. We disagree with that and we have this year even Dr. 
Hill supporting our position. 


Hon. Mr. Alexander: Notwithstanding Dr. Hill, sir, our 
position still stands. 1 say that with all’ due: respect to Dr. "Hill. 


Mr. Lupusella: You have the New Democratic Party and Dr. 
Hill against one judgment, which is the board position. I do not 
know who is right and who is wrong. If you are going to weigh the 
evidence, we should win and you are wrong. 


Hon. Mr. Alexander: That is a debatable point, sir, but 
we will address it further once you have finished. 


Mr. Lupusella: I completely agree with Dr. Hill's 
observation, but ay Be ence is that the systematic reluctance 
exists at all levels of the Workers’ Compensation Board, not just 
at the appeals level. 
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Injured workers must wage long, uphill battles to have the 
WCB accept and consider for claims purposes medical reports from 
family physicians and specialists on work-related injuries. 
Unfortunately, I think this systematic reluctance can be traced to 
nothing else than the board's deeply cynical view that injured 
workers are out to swindle the WCB for all they can get unless 
they can prove otherwise. 





Injured workers are caught in an adversarial trap if they 
disagree with the medical evaluations made by the board's doctors. 
The onus is on the worker to obtain medical evidence supporting 
his claim, although odds are that such independent evidence will 
be overruled by the board's doctors. 
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Board officials have tried to justify their preference for 
the medical opinions of their own doctors with claims that these 
physicians have a greater expertise in assessing disabilities for 
workers’ compensation purposes, that they are in a better position 
to offer advice on the cause-effect relationship of injuries and 
that they are more objective and impartial than family doctors 
could be. I think these rationalizations are a smoke screen and I 
am sure the implications of medical subjectivity and partiality 
would not be taken lightly by those independent doctors who are 
treating injured workers. 


Another area of concern was brought up by my colleague, 
Floyd Laughren, at last year's hearings on the annual report. He 
questioned the propriety of board doctors acting, in effect, as 
adjudicators. Does the Workers’ Compensation Board have any 
statistics available on the number of times medical decisions on 
disability are adopted part and parcel as adjudication decisions? 


New Democrats have proposed the establishment of independent 
medical review panels to eliminate the deadlock medical opinions 
at the board. These medical review panels would consist of three 
specialists, one of whom would be selected by injured workers. In 
addition, the medical review panel would be required to consult 
the injured worker's family doctor. 


According to page 10 in the annual report, the board's two 
industrial disease consultants- reviewed 38.4 per cent more files 
in 1983 than the previous year. At last year's hearings on the 
1982 annual report we were told that an additional industrial 
disease consultant was going to be trained and added to the staff. 
However, there is no mention of a third consultant in the 1983 
report. 


Considering the fact that the caseload rose dramatically in 
1983, can the board explain how the two consultants coped in 
making assessments of occupational disease claims and why an 
additional consultant was not placed on staff? 


In the 1983 WCB annual report, as in previous years, we are 
treated to glossy photos and success stories of injured workers 
who have undergone vocational rehabilitation and are living full, 
useful and productive lives. I am always delighted to see the 
success stories, and if I could have my way, I would like ta see 
such success stories for every injured worker who is referred to 
the board's vocational rehabilitation division. Sadly, however, 
behind each of these success stories there are far too many 
injured workers who have been failed by the board's rehabilitation 
program. | 


In 1983, 3,981 injured workers were rehabilitated. Of these, 
3,188 were returned to work and an additional /93 who did not 
return to work were assisted in achieving financial 
self-sufficiency. 
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I was told at last year's hearings that a new record system 
would be in place this year in the vocational rehabilitation 
division and that more detailed and complete information of 
rehabilitation activities would be available. I have a number of 


questions regarding the vocational rehabilitation statistics which 
I hope the board will be able to answer fully this year. 





1. How many of the 3,188 injured workers who returned to 
work will be hired by their previous employers? 


2. How many returned to work at or near their pre-injury 
rate? 


Se CU ily 


3. How many returned to work in the same occupational 
category? In other words, how many found work which was unrelated 
or which paid considerably less than pre-injury employment and how 
many skilled tradesmen, for example, ended up working as watchmen? 





Ay 
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4, On average, how long a period of rehabilitation was 
involved? How many were provided with vocational rehabilitation 
programs? d 


5. Regarding the 793 others who did not return to work, what 
does the phrase “were assisted in achieving financial self 
sufficiency'' mean? Does it mean qualifying for CPP disability 
benefits or welfare or family benefits? How many of these /93 men 
and women qualified for these nonWCB benefit? 


6. What follow up exists around these rehabilitation effort? 
At what intervals following the return to work of an injured 
worker is contact made? For how long is the worker's re-employment 
monitored? 


7. What percentage of the workers who were rehabilitated and 
returned to work in previous years were still working one, two, 
three years later? Are such figures available? Is such follow up 
in fact done, and if not, why not? We raised the issue last year. 
I can go back and read from Hansard the same questions which were 
taised last year concerning this follow-up process about 
rehabilitated injured workers. 


Hon. Mr. Alexander: Sir, I think with the extent of the 
question, we will certainly take that particular question, with 
all its. parts on notice and I am sure, where possible, we will -try 
to answer each and every question you raise. I do not think we are 
in a position to do anything here today, but we are aware of your 
concerns with respect to those questions and we will get back to 
you. 


Mr. Lupusella: We are very patient. We are quite 
flexible and we can wait. 


Hon. Mr. Alexander: We appreciate that. We try to answer 
all questions that are unanswered at the committee hearings. I 
think that every question unanswered when we leave here, we try to 
look at them and get the information back to the clerk or to the 
individual member, as the case may be. This one we will take on 
notice. 


Mr. Lupusella: I am raising this question, not just for 
the sake of raising the question about rehabilitation. You 
understand the importance of rehabilitation when an injury has 
taken place. Everyone would like to see injured workers going back 
to work and I think this is of prime importance for us and I am 
sure for a lot of members of this committee. If rehabilitation 
will work properly, I think the one who is going to win is the 
injured worker. 
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We are not using statistical data just for the sake of 
blaming the board and pinpoint the inability and the failure of 
the rehabilitation department. We are trying to be very 

constructive and have something in place that will monitor the 


situation and to see more injured workers going back to work. It 
is as simple as that. 






If you give us the statistical data, my previous statements 
gave you credit to what belongs to you and to others, but we want 
the situation to improve for the sake of injured workers. 


Hon. Mr. Alexander: We try our best to meet those 
requests, Sir. 


Mr. Lupusella: The submission listed numerous problems 
in the vocational rehabilitation division. Maybe there is a 
problem about staff morale, which was brought to the attention of 
the board by the Canadian Union of Public Employees' brief which 


was denied, if I recall, by you, Mr. Chairman, last year. Do you 
remember the CUPE report? 


Hon. Mr. Alexander: Yes, sir. 
Mr. Lupusella: They were talking about low staff morale, 
tense management relations, counsellors faced with heavy case 


loads, lack of innovative programs... 
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-preeramm, increased emphasis on statistical targets and goals to 


the detriment of the human element involved in vocational 
rehabilitation. 


Then I give you the other side of the story about the 
approach, which has been used by vocational rehabilitation 
counsellors when they deal with injured workers, and to be frank 
with you, I never spent time with them on their division at the 
board level to support the succession of low staff morale, which 
has been brought to your attention by the Canadian Union of Public 
Employees people. 


The 1983 brief from the Association of Injured Workers Group 
reported that most of the board's rehabilitation efforts are 
directed at attempting to return the injured worker to the job 
market as he or she now is. This is obviously a sensible approach 
if the disability is not serious enough to prevent a return to the 
pre-accident employment, either with the same employer or another 
employer in the same field, or if the injured worker has 
sufficient skills and abilities to allow him or her, in spite of 
the disability, to find a decent job in some new field. 


Unfortunately, however, more seriously injured workers do not fit 
this pattern. 


The AIWG brief also pointed out that rehabilitation is 
viewed by the board essentially as a privilege which it grants to 
some injured workers. By and large, the current system dictates 
that the rehabilitation department should do as little as possible 
in the way of active rehabilitation to keep costs down. 


Mr. Laughren: I thought you said you were going to say 
nice things. 


Hon. Mr. Alexander: He still is, but now and again he 
gets sidetracked. 


Mr. Lupusella: No. I am just reporting. You. have ‘to 
remember that the duty of an MPP is to voice the concerns of the 
public. 

Mr. Laughren: Right on. en 

Hon. Mr. Alexander; How well I know that, sir. 

Mr. Lupusella: That is what I am doing. I am voicing the 
concern of organizations that this committee did not allow to come 
and appear before this committee and speak about these problems. 


Mr. Laughren: That is an excellent point. 


Mr. Lupusella: Therefore, it is my duty to voice their 
concerns. 
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Hon..Mr. Alexander: ??duty, sir. There is no.question 


Mr. Lupusella: I missed the point now. 


Hon. Mr. Alexander: You were talking about the efficacy 
of the rehab department in terms of-- 


yee Lupusella: Yes, thank you. As I mentioned earlier, 
New Democrats have rejected the wage loss approach to compensation 
and have recommended a dual award system which recognizes both the 
occupational and nonoccupational losses of injured workers. We 
realize the all-important relation between the compensation system 
and the vocational training. Only by providing financial security 
for injured workers can we allow them to get on with their lives 
and create a maximum incentive to rehabilitation. 


However, I realize it may be some time before WCB adopts our 
proposal for a dual award system. In the meantime, I would ask the 
board what kind of action, if any, it has taken to address and 
solve the numerous vocational rehabilitation problems identified 
by the CUPE 1750 brief. I would also ask whether the board has 
considered any initiatives to improve the present rehabilitation 
system. 


3:30 p.m, 


The statement of the board's unfunded liability is, 
according to the chairman's forwarding message, an important 
feature of the 1983 annual report. In 1983, the board's unfunded 
liability rose to approximately $2 billion, up from $1.4 billion 
in 1982. The average rate of assessment for every $100 of 
assessable payroll in 1983 was $1.88. For 1984, the average 
assessment rate was set at $2.17 for every $100 of assessable 


payrollé.. 
| 1530 cin nt 
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New Democrats share the chairman's concern regarding the 
size and growth of the board's unfunded liability. After all, we 
also want to ensure that the WCB will be able to meet its 
financial commitments to the injured workers of Ontario. What we 
will dispute, however, is the offensive anti-worker assumption 
which underlies discussions on unfunded liability. it is true that 
benefits have increased, and itis true that the average duration 
of claims has increased in recent years, and it is true that the 
payroll assessment bases of some industries have been reduced by 
the Great Recession. However, these factors did not produce the 
current unfunded liability alone or in any mysterious way, and I 
am sure my friend Floyd and I will concur that mismanagement was 
the main issue. 7 





s we 





Mr. Laughren: Hear, hear. What else? 
Mr. Lupusella: The key ingredient missing-- 


Hon. Mr. Alexander: Delete the word "mismanagement." 


Mr. Lupusella: You want me to reinforce the word 
“mismanagement™? 


Hon. Mr. Alexander: No. Delete it. 

Mr. Laughren: Gross mismanagement. 

Hons iMr’ Alexander: Delete the description adjective. 

Mr. Laughren: Grotesque mismanagement. 

Hon. Mr. Alexander: Delete that, as well. 

Mr. Laughren: Inexcusable mismanagement. 

Hon. Mr. Alexander: Delete that, as well. 

Mr. Chairman: Mismanagement is the sore point. 

Mr. Laughren: Right. I am glad you agree. 

Homertine Alexander: Carry on, Mr. Lupusella. I do not 
want you to lose track now, but every time you say "mismanagement" 
I want it deleted. | 

Mr. Lupusella: I have been sick for 10 days. 

The key ingredient missing is the Conservative government's 
longstanding policy of having workers' compensation provide cheap 


insurance for Ontario employers, while at the same time improving 


the system and increasing benefits to only a minimally socially 
acceptable level. 
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Since 19/5, the payroll weighted average assessment rate for 
Ontario employers has varied between $1.45 and $2.17 per $100 of 
payroll. In other words, during this period workers' compensation 
has represented a payroll tax of between one and just over two per 
cent. In this regard, we should not be getting the illusion that 
frequent complaints of employers of skyrocketing assessment costs, 
nor should we regard as credible predictions about future rates. 
Workers' compensation has been a good deal for Ontario employers. 


Accident prevention, compensation of injured workers and 
medical and vocational rehabilitation are expensive, but they are 
the costs of doing business. The more attention employers give to 
accident and disease prevention, the lower will be the cost of 
compensation. The ultimate cost of workers' compensation is 
largely in the hands of Ontario's employers. If they feel the 
costs are too high, then they should invest more heavily in 
prevention. Injured workers should not have to subsidize employers 
by receiving inadequate replacement income as a result of being 
hurt. ihis simply transfers to the victim. the cost of his or her 
own injury, even though workers’ compensation is supposed to 
provide no-fault insurance. 


New Democrats believe that all injured workers, survivors 
and dependants should share the improved benefits under Bill 101 
when they are implemented this year. The Minister of Labour (Mr. 
Ramsay) announced his intention last December to introduce a 
series.of supplements to the ad hoc adjustments which would beef 
up the pensions of existing survivors under the old act, but this 
is simply not enough. There is absolutely no justification for 
discriminating against existing pensioners, survivors and 
dependants because injury or death occurred prior to the effective 
date of the Bill 101 benefits amendments. 


I raised my concerns earlier about the coexistence of two 
compensation systems at the WCB and would appreciate it if the 
board could provide the details on whether and how it is preparing 
its staff and manuals for the transition... 
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...the~assistance of a true compensation system;~the assistance-o 
éhe-WGB- and we would appreciate it if the-board-could provide, 
details on whether-and hey itis preparing its~staff-and—the ua 
manuals.for.the-transitéern. I think I made such a request earlier. 


Do you have any cost figures for this preparation and 
transition? It is quite possible that an existing claimant may be 
reinjured on the job after the effective date of the Bill 101 
amendment. Has the board considered such possibilities and will it 
be prepared to deal with such situations? 


Can the board give me any assurances that the best interest 
of injured workers will not. be lost in their shuffle of case files 
between one system and the other? 


Hon. Mr. Alexander: I think I gave you that earlier, sir. 


Mr. Lupusella: I am sure that you stated your position 
that you are trying to achieve your best. 


New Democrats will be watching closely and with interest as 
the board copes with the administration of justice to injured 
workers under the old act and the amended act. 


Before I get into other areas of concern, Mr. Chairman-- 


Hon. Mr. Alexander: Your colleague wants to know when He 
probably he is going to get a chance. 

Mr. Lupusella: Immediately. For you, Mike, I wil leave 
the floor any time. 


Mr. Chairman: We have covered 1984. 
Mr. Laughren: All next week. 


Mr. Lupusella: We are talking about the annual report. 
Mr. Chairman, I want to get into one statement which you made on 
page 16 of your opening remarks. You stated that the staff is able 
to communicate in more than 40 languages. 


Although you appreciate the fact that so many employees 
speak in so many languages beside English, French and other 
languages beside the two, I am informed that the union made the 
representations to make sure that the employees using the third 
language would get more wage benefits. It appears that you are 
rejecting the recommendation made by the union representing the 
employees who work for the board. If they are using a third 
language beside English and French, why are they are not 
remunerated for doing so? I am just wondering why the board is so 
reluctant to give the extra benefits to the employees who are 
trying to make sure that the system will serve the myriads of 
people speaking different languages across Ontario. 


Hon. Mr. Alexander: In your point there, Mr. Lupusella, 
are you stating that-- 
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Mr. Lupusella: The union requested extra money, I guess. 


Hon. Mr. Alexander: --because a person was conversant in 
both English and French or a third language-- 


Mr. Lupusella: A third language. 


Hon. Mr. Alexander: That was not brought to my 
attention. I do not know ??what effect it would have on the 
negotiation right now. With all respect, I do not think it is 
proper to get into this right now. I do not know whether it has 
been finalized or what the position of the union is and/or the 
board with respect to that. You brought it to our attention, but I 
do not think I want to touch that, sir, because it is a part of 
the collective bargaining process. 


Mr.. Lupusella: I am not sure if the part of the present 
collective bargaining process or it is something which has been 
requested in the past and the board refused to-- 


Hon. Mr. Alexander: It has never been brought to my 
attention, sir, but seeing you, of course, indicated that perhaps 
it is a part of the collective bargaining process, I hope you will 
understand it and just let this one slide away. I think you 
brought it to our attention by letter. 


Inter jections. 


MreslLupusellaselfigitoissperteofthevpresentrcolkective 
bargaining process, I do not want to get into it. 


Hon. Mr. Alexander: That is why-- 


Mr. Lupusella: If this request has been made in a 
previous bargaining process and the board refused to accept their 
demand, I hope the board will reconsider the union's demand on 
behalf of these employees. 


Hon. Mr. Alexander: Let-us have an opportunity to look 
at that. I think we are treading on some dangerous water here. You 
have given us notice of it and-- 


Mr. Lupusella: I hope I do not have to raise it next 
year. 


Hon. Mr. Alexander: We will have the answer for you 
before next year. 


Mr. Lupusella: Right. At least I am going to have the 
answer . 


3:40 p.m. 


Hon. Mr. Alexander: I am not too sure, but anyway I 
sak you Bela ought it to our attention, the third language. 
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Mr. Lupusella: Maybe you can give me some answers? 


Hon. Mr. Alexander: Do you want a list? Is that what you 
are saying? 


Mr. Lupusella: Yes. 


Hon. Mr. Alexander: Mr. Chairman, I think the member for 
Nickel Belt (Mr. Laughren) was here. We have with us-- 


Mr. Haggerty: You should quit when your are ahead. 


Hon. Mr . Alexander: What? 


Mr. Haggerty: Quit when you are ahead. 


Hon. Mr. Alexander: I guess you are right. 


Mr. Chairman: Do you want the member for Nickel Belt 


(Mr. Laughren) to come in? 


Hon. Mr. Alexander: Ask Mr. Laughren to come in because 
he raised some questions about our equal opportunity program and 
the amendment that we were involved in. At this time, we have Miss 
Andrea Hagan who is the co-ordinator of the human rights and equal 
opportunity program and who would be-able to assist the member for . 
Nickel Belt and-I guess all of us. I do not see him here now and I 
do not want to get started without him. Is he handy? 


Mr. Haggerty: -~perhaps you want to get your second 
wind. My question deals with your opening statement where you 
talked about the different safety committees that were out 
preaching the gospels throughout Ontario about work safety habits 
and you were spending some $26 million to support the work of 
safety associations. 


Hon. Mr. Alexander: On what page is that, Mr. Haggerty? 


Mr. Haggerty: That is on page 14 of your opening 
statement. 


This is something that has been going on for a number of 
years now and the cost involved in trying to promote safety in 
industries and other places. Is there not a different approach the 
board should be taking a look at? I am suggesting to you--and I 
have said it before but I guess nobody is listening. We have 
discussed it in our caucus about providing an opportunity for new 
employees. I am talking about youngsters coming out of school with 
secondary and even post-secondary schooling--that perhaps the best 
place to put a good educational program in there is a program on 
occupational health in a school system. 


It should be part of their curriculum. I think some of the 
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schools that carried a program for driver education were 
successful and able to assist them when they were trying for their 
licence. It has been a great help to them. in fact, I guess it 
even has reduced their insurance policies; some insurance 
companies will do that. . 


ity 


Has the board ever taken into consideration that it should 
be part of our educational system, that with the new Occupational 
Health and Safety Act that there should be a program in the 
schools that starts to educate them at level? Once a person gets 
out into the field looking for work and he walks into a strange 
building he does not know that much about it. He may be given two 
hours or one hour briefing on some safety manual that may be in 
the industry, but it should be for the last year of the school 
term or it should be even at the beginning and gradually grow into 
it 


We have had good hygienic programs in our secondary schools. 
We are talking about occupational health and I think that is the 
place where we should be spending some of those $26 million. 


Hon. Mr. Alexander: As a matter of fact, I am glad you 
raised Vthat!poink because Atris)a factor. 1 think, that it “is 
generally known--maybe it is not generally know, but I think it 
would be know--around the secondary schools that the mines safety 
assocations have devised programs to inform those in secondary 
schools about what safety means. : 


Your point is-well taken. They are doing that now. I was. 
stopped by some young children yesterday--I guess they are even 
below the secondary school level--and it reminded me of the good 
old days when people wanted to get my autograph and there was an 
opportunity for me to tell these young who I am. They said: "We 
hear you are the chairman of the Workers' Compensation Board," and 
I said: "Do you know what that means?" 


This is very good. I am glad that we had that little press 
conference yesterday because it gave me an opportunity to speak to 
some youth. They were very young and I said: "Do you know what the 
chairman of the Workers’ Compensation Board does?" and they said: 
"Yes. You pay people who get hurt." I said: "I want you to go home 
and listen to your mother and your father. Watch when you are 
crossing the road. Tell you Daddy that he must be careful at the 
work place." 


Really, I think it was an opportunity for me to touch young 
people; but to answer your question directly, there is no question 
about it, that is what the safety education associations are doing 
and I think there will even a beef-up with respect to the whole 
world of the safety associations. As I indicated to you yesterday, 
we have a new authority, the... 
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eret—is—what—the—safety—ediication..associations are. doing.I think 
there-will—be--even a beefXup with respect.to the whole role of the 
safety~association, becausé-as~1~ indicated to~you-yesterday;--We-wee 
oremarren-artiorrrypesdee safety education division which we had 

in place last year has now been taken over by the Occupational 
Health and Safety Authority. As well, there is an advisory council 
that advises them. 





{f you can recall the speech, 1 indicated this was a 
breakthrough because at long last we have a tripartite approach to 
the whole question of safety education which will auger well in 
the future regarding safety education in the role of the safety 
education and the fact that the board has the control and will be 
able to give direction to the nine, 1 think it is, safety 


associations. So, I hope that is encouraging. I would think that 
79 roe 


Mr. Haggerty: I suggest that to you, because I think it 
is important that it probably should be even a credit in our high 
schools. One of the very first things that would be brought to the 
attention of a person seeking employment is, "Have you had any 
credits given to you in high schools as it relates to occupational 
health and work safety?" 


When you look at the number of accidents that occur in 
Ontario, particularly as relates to new immigrants, one of the 
problems is the language barrier there. There is no doubt about 

‘it, even when their are youngsters leave high schools and colleges 
seeking employment, there is a language barrier in relation to 
occupational health and safety. 


Hon. Mr. Alexander: Right. 


Mr. Haggerty: To my knowledge that is not taught in any 
of the colleges--I am talking about new employment for our 
youth~-and I think that should be part of it. Because sometimes, 
as I said, they are hired at General Motors and are given a two 
hour course on safety and that is the end of it. 


Hon. Mr. Alexander: I think Mr. John McDonald of claims 
wants to have something to say at this point. 


Mr. McDonald: There are two or three programs which are 
going on now, Ray, and have been for a number of years. The IAPA 
have a fairly extensive first-aid safety program in which they 
encourage a competition all across the province, and has @ fairly 
extensive involvement in that area. 


My own son, who is in high school, is in a semester system. 
One of the things that he has this year is a life skills course. 
One of the parts of that life skills course is occupational health 
and safety and workers' compensation, and the role that it plays 
in our community. So, there are things going on in that area and I 
am sure you will see greater promotion-- 


Mr. Hageercly: 2? school. 


mj R-1545-2 February 6 1985 


Mr. McDonald: Yes. A lot of it depends on the individual 
school board and what they have available for the students. But I 
am sure you will see a lot more in that area in the future. 


Moe de eercys) Chink’ TL is aeeGodr Opportunity stor useto 
get into this area and spend some of that $26 million. I have 
attended safety award dinners. I think of one in particular that 
used to be the Port Colborne Quarries. They had a number of 
serious accidents and fatal accidents. They put on an excellent 
program to have their employees go into an educational program on 
occupational health and safety. In less than a two-year period, 
they reduced their accidents to just about nil. But one of the 
benefits to come out of that was--and management used to do it 
every year--management would come forward and have an annual 
dinner. We are looking at 50 or 60 employees and I was asked to 
present the award. For good safety measures or precautions that 
were taken, the employees were awarded a watch every year. 


You talk to anybody in the industry, they will say, "It is 
better for us to go this way than to pay that high assessment." 
Maybe that is where the industry has failed. I know as much as 
some members here, and I have been very critical of international 
nickel companies, but I will tell you, they still have one of the 
best safety occupational health programs available to their 
employees, and they stress that point very well. 


Hon. Mr. Alexander: I think you are quite right, sir. 
Since my short tenure, 1 have found that there are more . 
enlightened senior management and by that, I mean the chairman of 
the board and/or the president. Before the direction of the 
interest was at a lower level. I am finding now that the chairman 
of the board has imprinted his thoughts with respect to safety. 


There was something that was said--and I used to use it in 
some of my speeches--"'a dollar invested in safety." This is the 
bottom line with the employers. "A dollar invested in safety would 
bring back a $1.60 return.’ Knowing how management operates, not 
in a selfish way, they realize that any interest in safety cannot 
start in the middle; it has got from the extreme top and it is 
siphoned down. I think there has been a change in attitude and it 
is working. 


3:90 p.m. 


Mr. Haggerty: I suggest to you when you are looking at 
that 320 milton eatevould not-- 
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\.Mr. Haggerty; %*suggesty to~you when you are~looking~ ates 
“ehat~$26-mitlion; it~ weekd-nee hurt to funnel some of it into the 
secondary schools and even into some of the colleges. 


Hon. Mr. Alexander: It gets a little difficult there. I 
guess what you are asking for is suggestions with respect to how 
that money can be siphoned off. With respect to this new authority 
we have, they are looking at the whole question of the safety 
education process, as we know it now, by the nine safety 
associations. This is the sort of thing that everyone is 
interested in, to see that those who are not in the work force 
yet, or who are about to enter the work force, are advised about 
creating a more safety-conscious society. I am sure, as Il have 
indicated now, that the Industrial Accident Prevention 
Association, Ontario--as Mr. McDonald has indicated, because I 
have been to their safety association meetings--have awarded 
plaques to young people who have shown their skill with respect to 
absorbing being safety conscious. So, I think it is something that 
they are really Looking ‘at, and.1 am,sune ,that,is.a,tact «27 -- 


Mr. Haggerty: One of the important concerns I have is 
that members are attending the rehabilitation centre next Tuesday--- 


Hon. Mr. Alexander: Right. 
Mr. Haggerty: If they stand up and go through some of 

the areas--and I thinking those persons who had lost their 
limbs--and take a look to see what happened. I was there seven or 
eight years ago and I saw a young fellow who had lost both limbs. 
I guess he was a brakeman on one of the yard engines in one of the 
industries. You sit back and think, "Why did it happen?" I do not 
want to see tnat particular fact next Tuesday, but if you would 
take some of the officers of the-- 


Hon. Mr. Alexander: I have been through that. 


Mr. Haggerty: You know what I am talking about. You have 
seen-- 


Hon. Mr. Alexander: ??1I hope not. ??1 recognize some 
accept their injuries, and I guess it is the make up of the 
individuals. Some have a positive attitude, and others 
understandably do not. I think it is a question of what occurs 
throughout the whole therapeutic process which they have out there 
to try and bring back that hope of, once again, joining society, 
if one can, and returning to being a productive part. But I would 
not say-~I hope you do change your mind, because you would see 
people out there who would give you a lot of encouragement with 
respect to what their future can hold. I know if I had one arm 
gone, or two legs gone, I do not what I would do. It is a real 
eye-opener and I am glad you are going out there, sir. 
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Mr. Haggerty: I was on the Liberal task force on 
workers compensation and travelled throughout the province. We 
were at Thunder oey. and saw a a couple of paraplegics. We saw the 
difficulties they had in getting around. Sure, one had a motorized 
wheelchair. But one of the things which really hit home to us was 
that the spouse who was there had something to say and she 
presented the brief, looking at it from the injured worker's 
spouse or wife's side of it. To see the hardship that she had to 
go through--the husband, who was a carpenter, had lost one arm--in 
getting out of a car and carrying groceries, and trying to unlock 
the door to get in, and all those things he could do around the 
house. She said, “I have to do all of those things." 


In fact, she had to gO back to work and they have a child of 
about three or four months’ of age. Through his ingenuity, I guess 
it would be, he designed a new diaper that he could change with 
one hand somehow. I do not know what it was, but it was a 
technique anyway. 1 told him he ought to have a patent on it, but 
it worked out very well. He changed the door knobs in hisess it 
would be, he designed a new diaper that he could change with one 
hand somehow. I do not know what it was, but it was a technique 
anyway. I told him he ought to have a patent on it, but it worked 
out very well. 


He changed the door knob on his home so he could unlock it, 
or get into the home just with one hand, instead of trying to hold 
the knob with one and put a key into the lock with the other and 
turn it. He designed all of these things. 


The men, in both instances, would have only been too happy: 
to get back into the work place, but being in a wheelchair, it was 
difficult. I know-rehabilitation was active in one particular part 
of it. But too often we forget to look at the family structure 
itself, and the impact on the family as a whole when a person has 
lost>a limbs or part.«of.an arm. .There is hardship cause just in 
that alone. 
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Hon. Mr. Alexander: The hardship sir, and I do not want 
to be offensive with that, different cultures. I do not want’ to be 
offensive when I say that the man has been the breadwinner and 
from different cultures when that man has been reduced to let us 
say a nonentity as a result of an injury, it is a very traumatic: 
experience on the family with a cultural background. I am very 
much aware of what you are saying and my heart goes out because I 
just say, “There but for the grace of God go 1," and unfortunately 
so. I know what your concern is and I share that concern. 


Mr. Haggerty: I do not know if anybody at the board 
level--1 am sure there may be the odd one--that may take that into 
consideration of the difficulties a family faces and yet we do not 
look to saying that compensation should go beyond that. 


As the wife had indicated, there were things she had to do 
and even though she was out in the work force there were things 
she had to go home and do that her husband could do before. He 
cannot get out to shovel sidewalks and things like that. He cannot 
do it with only one arm. There is no consideration of additional 
compensation in this area. 


I think there are cases under the Workers’ Compensation Act 
that have gone to appeal where a spouse has provided almost 
continuous nursing care. | 


Hon. Mr. Alexander: Care allowance. 


Mr. Haggerty: That is right. But in this*particutlar 
area, nothing. The hardship of getting into or out Of a wehiele +7 
think of a young chap I did some work for on compensation and the 
board did pay for a van so he could get his wheelchair in and 
drive it. The person is paralysed from the waist down. He was 
working in a fabricating shop and some equipment came down. He is 
still working yet. He is a welder. They made a special bench for 
him so he could werk there. He is only 23. Again, he has the get 
up and go. But for how long? Who knows. 


Hon. Mr. Alexander: Right, very sad. 


Mr. Haggerty: There are certain cases where these people 
can do it, but there are a number of cases where the injured 
worker he just gets down and out from the red tape. Mr. Lupusella 
has mentioned.the delays in getting a claim, payments coming 
through without a hassle. They get the supplement and then 
somebody decides it should be taken off and they should be put on 
vocational rehabilitation and that does not work out that well. 
Then they go back on the supplement again but they are then 
reduced to 50 per cent. It is hard for these guys to take it. 


I thought too that your opening statement might have been a 
misinterpretation. I will not say you misled us, but you said 
there were 164,000 new jobs. Looking in more detail-- 
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Hon. Mr. Alexander: I do not think I touched jobs. 


Mr. Haggerty: Well not jobs but the number of employees 
covere uni er the schedule. 


Hon. Mr. Alexander: It was 164,000 or something? 
Mr. Haggerty: Yes. The impression is they were new jobs. 


Hon. Mr. Alexander: Ohno, I thought I said employers. 
fri said jobs); ado, nots know what’ pace that’ is. 


Mr. Haggerty: I thought you said employees, an 
indication that the economy has turned around. 


Hon. Mr. Alexander: On page 22, the estimated payroll 
recorded by schedule 1, employers increased slightly to 41.8 
billion in 1983 from 40.8 billion in 1982. The number of employers 
FoNOna under schedule 1, rose to 164,000 in 1983 from 160,000 in 


Mr. Haggerty: Well I got the impression that was a total 
new employees 164,000. But if you look at it a little bit further 
up from 160,000. That is the point. I thought the air should be 
cleared about that. | 


Hon. Mr. Alexander: It rose to 164,000. In other words 


there are 4,000 more EE WARREN oe in 1983 than what there 
-was in Nea . 


3 Mr. erty: Not the way 7 seeeaeh ie it. From the 
comments 28 one A your colleagues up there, that due to the 
economy turnaround it was 164,000 new employers and really it is 
4,000 


HOODS Leo renander: Mmiat ise right. “I “am‘sorry rr f“lett 
that impression. 


Mr. Chairman: Can we get back to Mr. Lupusella now to 
finish off his opening remarks. 


4:00 p.m. 


Mr. Lupusella: I want to get some answers later on 7 
maybe ee or next week 
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Lupuse 

I have another set of concerns which I would like to raise 
on behalf of the Association of Injured Workers' Groups in 
relation to a letter which was sent to the chairman of the board 
dated January 23, 1985, signed by Mick McCombie for the 
association of the umbrella organizations forming the Association 
of Injured Workers’ Groups. I think that the request which was 
made by the association is a legitimate one. , 


Hon. Mr. Alexander: I get so many letters. Which one are 
you reading? What is the content of that one, sir? 


Mr. Lupusella: It is in relation to the January 14, 1985 
issue of Canadian Occupational Health and Safety News which 
carried a cover story concerning a new standardized reporting form 
developed by the board. . 


Hon. ‘Mr. Alexander: Yes, f can“recall that’ now. do not 
know whether I have answered that letter yet, but if I can recall 
correctly, that was a reporting form that was for the use of 
employers. It really has nothing to do with the injured worker 
and/or employee. I do not know who else knows any more about this, 
but perhaps Mr.-- 


/ 


Inter jection: Smith. 


Mr. Warrington: Tom Warrington. That form, Mr. Chairman, 
was developed by the safety associations. I believe there was 
concern on the part of Mr. McCombie that our Dr. McCracken was 
instrumental in evolving that or being a part of that new form. 
That is not so. 


He was call in, as was Mr. Kerr, for consultation. That 
committee that came up with that form was in combination with the 
safety associations. It was not really the board in that context. 


Mr. Laughren: What is the difference? 


Mr. Warrington: Right, they do these things on their 
own, not necessarily with our-- 


Mr. Lupusella: Okay, that is good enough. I would like 
to pursue the tone of this letter because it has a wide range of 
implications, beside the explanation given to me which was not 
affecting the injured workers. 


The lead to the story stated, "Concern over poor 
communication among injured workers and their personal physicians 
and their employers," thereby identifying the three groups 
involved in reporting to the board. The story then details how the 
board, having identified three groups, decides to seek input from 
two of them in correcting a perceived problem. Guess which group _ 
is again left out of the consultation process: the association of 
injured workers. 
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At a time when the government has clearly indicated through 
the Bill 101 process the need for a greater degree of involvement 
by outside parties in the operation of the fy ks compensation, 
the WCB has again ignored the views of injured workers. Neither 
the Association of Injured Workers' Groups, representing the 
coalition of injured workers' and representatives, nor the Union 
of Injured Workers, nor the clinics representing injured workers 
were consulted in this process. We are, quite frankly, appalled 
that the current administration continues to treat their client 
group with such a patronizing attitude. 





ApciGarlimpilicatzion of thisaction is 'that*the board 
considers that injured workers are totally unworthy of involvement 
in contributing to any improvement to the system. Several years 
ago, the former registrar of appeal sought input from various 
groups, including injured workers and their representatives, in 
assessing the access to files policy of the board. At that time we 
ventured to hope that a new enlightened era of communication had 
begun. Clearly, the registrar's action was an anomaly. 


Hon. Mr. Alexander: That is correct. 


Mr. Lupusella: Beside the issue, I bring it to the 
attention of the chairman in relation to the issue of the Canadian 
Occupational Health and Safety News which was involving the 
employers in relation to the form, they are complaining about poor 
communication and injured workers being left out of the process 
when a decision-- : 
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eft Out Of "the processw-When-avdectstem is made by the board, 
here are other people consulted, but the associations of injured 
workers, the affiliated organizations representing injured 

workers, are rarely consulted. I am wondering why such procedures 


are consistently applied. They are a very well recognized group. 


Hon. Mr. Alexander: I do not know where you get the idea 
that we do not consult or that we do not meet. I just met with 
them within the week. 


Mr. Lupusella: Are you denying the content of the letter? 


Hon. Mr. Alexander: I am trying to explain, as stated by 
Mr. Warrington, that we had nothing to do with that. This was a 
matter brought up by the. Council of Safety Associations which was 
devising a reporting form from the employer to the doctor. We were 
called in. I do not know why we were called in, but lI do not want 
the impression to be left--in that letter--that here again is. 
further proof that we do not consult the injured worker-- 


Mr. Lupusella: That is why-- 


Hon. Mr. Alexander: We had nothing to do with it. That 
is what I am trying to tell yous Mr. Reilly will ‘carry on from 
there. I reply to the letter. Unfortunately, they misinformed 
about what the board had to do with respect to that situation... 


Mr. Lupusella: You appreciate my position. There was no 
reply coming from your office, so I did not have any idea where 


the ?? in relation to the issue. I did not have your side of the 
SCOrye = 


Interjections. 


Hon. Mr. Alexander: I am glad you brought it to my 
attention so that it can, be cleared, up..I sent out an 
acknowledgement. Their letter came in--when did it come 
in--January 22. My reply went quite quickly, January 23, and it 
went to Mr. Barlow. I acknowledged it on January 25. ane eSALe, 
"You can be assured this matter will be brought..."'--I was not 
around. I guess that was Miss Giacometti--"You can be assured this 
matter will be brouoght to his attention upon his return, and you 
will no doubt have a response to your request in the near future." 


I had intended to look into the matter--no, wait a minute. That is 
another one. 


Mr. Lupusella: I will bring the other matter. 


Hon. Mr. Lupusella: Here it is. 1 received it on--1 
cannot tell the date--I acknowledged it on January 25. Miss 
Giocometti wrote to Mr. ??McCracken on January 25, and I have not 
had an opportunity to get the reply. It is being drafted for my 
signature. You have asked what it is all about, so you know. what 
it is all about, and the reply will be similar to what the 


explanation is here this afternoon. We have nothing to do with it. 
Mr. Reilly wants to add something further. 
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Mr. Lupusella: Last year--this is clear evidence that 
the criticism I brought to your attention last year was not even 
heard by the board. If I have to reply--you know that person, 
Giacometti--I do not know who she or he is-- 


Hon. Mr. Alexander: It says on the top of the 
letterhead Miss*L. Giacometti...: 


Mr. Lupusella: Okay, in this particular instance, there 
is-- 
Hon. Mr. Alexander: There always is with my 
correspondence. 


Mr. Lupusella: --because the letterhead shows it comes 
from your office, but if the same letter were coming from 
different branches of the board, one would not realize what the 
name was and how to reply to that person. 


Hon. Mr. Alexander: Are you talking about Miss, Mr. or-- 


Mr. Lupusella: Whatever. 


Hon. Mr. Aléxander: I have that same problem, but I 
think that on the letter you receive from the board, there are 
titles--there are certain people at the board who have personal 
stationery. I do not know where it stops. I guess it is with 
executive directors. After that, I am not too sure. When people 
from the board write to injured workers or representatives there 
is a designation of their title on either the left or the right 
after they sign. I do not follow the point. 


Mr. Lupusella: The point is that in this letterhead, you 


can easily the classification, "executive assistant to the 
chairman,’ and "Miss L. Giacometti.'' In other correspondence there 


is no denomination around the name. 


Hon. Mr. Alexander: It is probably down at the bottom of 
the letter. me - 


Mr. Lupusella: In so many letters, there is just the 
initial, a given name, and the family name and nothing else. 


4:10 p.m. 


Hon. Mr. Alexander: All right. Then your point is well 
taken, but I think we all have that problem. I do not want to get 
involved with the Department of National Revenue with whom I have 
been in contact of late. I resent the way they do it. They do not 
even sign anything. They just send you a form of something or 
another, but what we-- : 
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Mr. Laughren: Only to tax evaders. 


Hon. Mr. Alexander: No, no, sir. I am just trying to 
tell them they were wrong in their assessment of the old chairman. 
I am right in the long run, too. 


In any event, I think I know what you are saying. But, once 
again, I say that I think that most if not all of our lettere pave 
some designation on the bottom. Not everybody has that luxury of 


having their title at the top of their letter. 


Mr. Lupusella: Your office has that but most of the 
departments of the board do not have it. 


Hon. Mr. Alexander: I do not know where it stops. 
Mr. Lupusella: I do not know myself. i 


Hon. Mr. Alexander: Here is a sample of a letter to Mr. 
Haggerty. 


Mr. Haggerty: Always obliged to help. 


Hon. Mr. Alexander: No, no. It gives the name of the 
person. A portion of the time it says Mrs., sometimes it is only 
T. Smith. I have a problem trying to know if it is Mr. Ms. or 
Miss. This one says T. Lucaze (Mrs.), supervisor of appeal 
services appeals. 


Mr. Lupusella: I do not think it is silly. If you had to 
make comments in a letter which I addressed to you and you are 
unable to realize who this person is, whether he is a male, female 
or what. 


Hon. Mr. Alexander: That one said Mrs. 


Mr. Lupuse La: To some there is. I am saying now that 
there is no denomination. 


Hon. Mr. Alexander: I admit your point is a good point 
because 1 get frustrated, if you will, with other government 


agencies when I cannot determine to whom I am supposed to write, 
whether (CO 6.0 1b. . MSs OTrelive. 


Mr. Lupusella: I doubt you cannot determine whether it 
was Ms. or Mrs. I want to know. 


Hon. Mr. Alexander: I am, because I have the letter. 
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Mr. Lupusella: I have to mention whether that person is 
a male or female, so at least I do not make mistakes about that. 


Mr. Chairman: Do you sign your letters as Mr. T. 
Lupusella? 3 


Mr. Lupusella: Tony Lupusella. 

Mr. Chairman: Okay. That does it. 

Interjections - 

Mr. Laughren: Could I have a supplementary on this? 

Hon. Mr. Alexander: I think Mr. McDonald brought to our 
attention a letter which shows that your concerns have been 


addressed by the board. Why do you not admit you are wrong? 


Mr. Lupusella: As a classic example it says: ''T. Lucaze 
(Mrs.), supervisor of something. Now you know that is right. 


Mr. Lupusella: I do not do that. 


Mr. Chairman: Mr. Laughren would like to clarify 
everything by asking a supplementary. 


Mr. Laughren: I would like to go back what started with 


the form. What is this form I hear about? Does the board have a 
copy of this form? 


Hon. Mr. Alexander: I do not know. Perhaps Mr. McDonald 
Can answer that. 


Mr. Laughren: Does it have one? 
Mr. McDolnald: Yes, sir. | 
Mr. Laughren: Can we see that? 
MroMcDonald®= sYese sir.: 
Mr. Laughren: Tomorrow or Tuesday? 


Hon. Mr. Alexander: Yes, we will undertake to give you a 
copy of the form. 


Mr. Laughren: I would be interested in seeing the form. 
That is what is causing the problem. 


Hon. Mr. Alexander: I think the problem is that certain 
people thought we were ??--the injured worker. We had nothing to 


GO°WICh 20, oS 1). 


Mr. Laughren: No, 1 am not interested in that. I am just 
interested in seeing it. : 
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Mr. Warrington: You are under the impression tnat this 
is a replacement or a major change to forms 7° and ‘8 in. particular’. 
In fact it igs not. It is a new form altogether that involves the 
medié¢al doctor and the employer that was devised to give 
additional information. 


Mr. Laughren: Very good. 
Mee Gites bt iio ate. 


Mr. Reilly: The form, by the way, was a joint effort 
between Lhe Ontario Medical Association and the Council of Safety 
Associations. The purpose of the form was for employers to advise 
the attending doctor of what work would be available and the type 
of duties that the person could return to work to so that the 
doctor could use his judgement as to whether the person would be 


able to go back to that particular function. 


The form was designed in conjunction with those two groups. 
Dr. McCracken and Mr. Kerr did see the form because we have a 
committee that has met in the past with the Ontario Medical 
Association. It was through that we saw the form. But itis:a form 
designed jointly by those two groups to be used by the employer to 
advise the attending doctor. It has nothing to do with the injured 
worker as far as the worker having to fill in the form, or 
anything else, absolutely nothing. 


Mr. Laughren: Heavy on the Mr. Does Mr. Kerr and Dr. 
McCracken still work for the board? 


fiteee Le follows) ) 
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AP Mean-Lau hren:. Do .Mr....Kerc..and:Drae=MeCraekenr still -work 
tor the--boaxrd,? 


Mrs eke hive No. 
Mr. Laughren: Neither one of them? 


Mr. Reilly: This is back about a year and a half ago, or 
whatever it was. This is not yesterday. 


Mr. Laughren: But do they work for the board? Are they 
employed by the board? 


Mr. Warrington: Dr. McCracken ?? to the appeal ?? 

Mr. Laughren: He is still employed by the board? 

Mr. ??: He is paid by the board, is that what you said? 
Mr. Laughren: That is what I asked, yes. 

Mr. ??s Yes, he is paid by the. board. 


Mr. Laughren: Mr. Kerr has retired and freelancing out 
there? . 


Mr. 77 2 ay cannot answer for Mr. Kerr, Mr. ean 
Laughren. 


Mr. Laughren: Sort of a WCB executive's heaven. The 
Senate to the WCB. The reason I ask is this whole question of-- 


Mr. Haggerty: ?? patronage. 


Mie paneuren: Do not mention patronage in the presence 
of Mr. Alexander. | e 


Hon. Mr. Alexander: I do not mind. I understand it and 
so do you. If and when you are ever fortunate enough to enjoy the 
luxury of power, you will be doing the same thing. 

Mr. Gillies: Tony will be the chairman then. 

Inter jections. 

Mr. Lupusella: For friends my name is Tony. 

Mr. Gillies: We will be over here and questioning you. 


Mr. Lupusella: I will keep you under control. 


Mr. Riddell: George Samis will be the first candidate. 
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Mr. Laughren: The reason I asked the question about Dr. 


McCracken and Mr. Kerr is how they would become involved with the 
safety association? 


Mr. Reilly: Back several years ago we had what we called 
a problem-solving committee between the board and the Ontario 
Medical Association. There were certain problems on the payment of 
medical aid payments end the like. This committee was formed to 
deal with this problem for the association. In the course of that, 
this form did arise and I believe I was there or I did see the 
form at that time. I would say this must be two years ago because 
Mr. Kerr has been retired for the last 18 months, so that it must 
be at least two years since that form came into existence. 


Mr. Laughren: It leads me to ask another question: What 
are the rules or the guidelines on WCB executives who retire? Are 
there any rules on who they go to work for’ then, such’ as ‘there-are 
at the political level? 


Hon. Mr. Alexnader: This was raised last year and l 
thought we said we would look into it. I know that what is 
happening in human resources right now, as I understand it, there 
is a whole revision of guidelines or conflict of interest 
-euidelines, if 1 can use, that expression, which is being devised 
in order to delineate what you can do and what you can’t "do. 


At the same meeting here, I think Tim Armstrong also said 
that we must look into the ??Crown Employees Act or whatever, to 
see whether their guidelines would fit us. 


Mr. Laughren: But right now there are no restrictions? | 


Hon. Mr. Alexander: Il do not really think Chere aresany 
restrictions. Mr. Cain says there is a policy and maybe he would 
volunteer that information. I am not sure. 


Mr. Cain: I am simply saying I believe there is a policy 
or one is in the process of being developed. 


Hon. Mr. Alexander: That is what I said, a policy remarry 
the process of being developed because it was raised here last 
year by Mr. Mancini. 


Mr. Laughren: I am just concerned about-- 


Hon. Mr. Alexander: I think there should be some sort of 
guidelines, whether it is under the ??Crown Employees Employment 
Act, or something, to say who can do what after they sever a 
relationship with the board. 


Mr . Laughren: What flashed before my eyes was a picture 
of Mr. pebombororgimnheading a thing called rehab department. 
DAR» BOBUGh 

Mr. Lupusella: I would like to bring to your attention-- 
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Hon. Mr. Alexander: May I interrupt for a minute. I 
brought one of my officials over here because of a question raised 
by Mr. Laughren and I would not want her to leave after sitting 
here for a couple of hours, and that is with respect to the whole 
equal opportunity program. Mr. Chairman, do you mind if Andrea - 
Hagan comes to the front to discuss-- 


co lows 
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Mr. Laughren: Who is this? 


Hon. Mr. Alexander: Andrea Hagan. 
Mr. Haggerty: She is one of the 38 per cent. 


Hon. Mr. Alexander: She is the co-ordinator of the human 
rights and equal opportunity program at the board. I do not think 
she was here when you said that and I tried to tell you that my 
executive assistant was a woman and the secretary of the board is 
a woman and there are a number of breakthroughs. 


Mr. Laughren: I was asking the chairman--"chiding" the 
chairman is a better way of putting it--about the number-~every 
year when the Workers’ Compensation Board appears before the 
standing committee we are surrounded by grey-suited males. It 
seemed to me that there must be at the senior levels of the board 
some women, given the way society out there is changing and the 
way there is a consensus in society that this must not be allowed 
to continue and that women should be filling these senior roles in 
places like the Workers' Compensation Board. 


We did not think that changing the name from "Workmen's" to 
"Workers" was adequate and that there should be further changes. 
The chairman, in response, said that there were, indeed, changes 
and that he was proud of the changes at the board. We ended up by 
agreeing that we should then be able to have names attached to the 
organization chart on page 4 of the annual report of the WCB so 
that we could have a sense of how dramatically the changes were 
occurring and that way, not sit in judgment on, but be able to 
commend the chairman for the changes that are taking place at the 
compensation board. 


Does that bring you up to date on why you are here? 


Ms. Hagan: Yes, it does. To respond to that, pl think the 
figure of 38.92 per cent has already been raised as the 
representation of women in the management and senior 
administration scale at the board. To further define that, what we 
have done is divided up that scale so we have a representation of 
who is in the bottom level, the junior level, whe is in the middle 
level and who is holding the senior level which you referred to. 
They would be the people who perhaps would be on this chart. 


To break that down, what we have is, in 1983, 57.9 per cent 
of the junior management and senior administration scale was held 
by women. In the middle level-- 


is R-1620-2 February 6, 1985 
Mie Naggert ys einaters (untair pcis it not? 


Mr. Laughren: Wait for it, Ray. 


Ms. Pea In the middle level, the representation of 
women is at per cent. 


Mr. Laughren: Is that better, Ray? 


Ms. Hagan: At the senior level, the representation is at 
12.2 per cent. Although, if we were to put the names on this 
chart, there would not be many women's names on these charts in 
that among the positions such as executive director there are not 
many positions held by women at that level, if you look one step 
below that level, you realize that there are women in that 
position and that women are making peceress towards the top 
management level at the board. 


That is demonstated by the 1983 breakthroughs. I do not know 
whether you are familiar with the use of the word "breakthrough." 


Mr. Laughren: Not in this context, I do not think. 


Ms. Hagan: To share that with you, breakthroughs include 
hires, transfers, promotions and/or reclassifications which 
contributed to an improvement in the board's occupational status 
or distribution of women employees. In 1983 one of our 
breakthroughs took place at the senior level and another five 
breakthroughs took place at the middle management and senior 
administration scale level. 


IGuaddson- LOschat,. our 1934. statistics show-thatthere-is fan 
increase in each one of those breakdowns of that management and 
senior administration scale. In addition, there are an additional 
six breakthroughs. Two of those breakthroughs are at the senior 
level and four are at the middle level. 


Mr. Laughren: Do we know what percentage of women who 
are employed at the board of-the total employment there? 


Ms. Hagan: Yes, of all the employees within the 


organization, women make up 63.1 per cent of the represented 
employees. 


Mr. Laughren: That is’ total? 
Ms. Hagan: That is everyone in the organization. 
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‘ Mrobaughréna? That is total > 
Msi—Hapar:-That—ts-everyonein the organization... 


Mr. Laughren: How long has there been this womans 
co-ordinators position and how long have you been there? 


Ms. Hagan: I have been there since April 1983. The 
position has been in existence since 1975. It has changed its name 
as it has added on different activities to the program. 


Mr. Laughren: I understand you are not responsible for 
assignments--at least I do not think you are--and for determining 
who has these senior jobs. You are there to promote the-- 

Ms. Hagan: To facilitate. 

Mr. Laughren: To facilitate. 

Ms. Hagan: That is correct. 


Mr. Laughren: I understand that. If you were to put 
names on this Chart, would it be easy to do? Do you know all these 
people? Who is in charge of each of these areas? 1 think it would 
be unfair to ask the chairman to list who is in charge of well, | 
something like actuarial services. 1 would not expect the chairman 
to know that. on 


Hon. Mr. Alexander: He was talking about unfunded 
liability yesterday. 


Ms. Hagan: ‘That “is correct: Asi understand it, ‘your 
question is could I put names to the people in here and yes, I 
could to a certain extent. If you look at the appeal adjudicator 
level which is under the registrar of appeals. 

Mr. Laughren: I cannot find it. 


Ms. Hagan: The right hand side. There are two women in 
the position of a fields adjudicator. 


Mrs Laughren: How many adjudicators are there? 


Mr. McDonald: There are 16. 


Mr. Laughren: Are these the ones who travel around? Yes, 
I have met one. 


Ms. Hagan: 22 


Mr. Laughren: You should not have asked. I have 
forgotten now. Anyway I appeared before one in Sudbury. 
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Ms. Hagan: Within actuarial services there is also a 
breakthrough in that area. There is an actuarial analyst. Now, I 
do not have a listing complete of all women in the senior position. 


Mr. Laughren: What I was really wondering is how many--I 
understand where it says adjudicators, that is a number of people. 


The titles that are on here, for example, assistant general 
manager and you get into something like financial services 
division. That is not a person, not a title. It is a division. | 
understand this part makes it difficult in that way. That is why I 
Originally asked the chairman for an organizational chart of the 
board that had the actual positions on it, divided and divisions. 
I assume that would not be difficult to provide to the committee, 


Hon. Mr. Alexander: I think we can get that. I do not 
know how long it will be or how thick it will be. It will depend 
on how hard down on it you want it. 


Mr. McDonald: Do you just want this chart with the names 
on it? 


Mr. Laughren: No. I will give you an example. I do not 
want to confuse the issue. Under appeals adjudicators to use the 
example and Ms. Hagan used. Is there someone in charge of 
adjudication? 

Mr. Warrington: Yes. 

Mr. Laughren: Who is that? What is it called? 


Mr. Warrington: Manager of appeals adjudicators. 


Mr. Laughren: That is you? 


Mr. Warrington: No. 
Mr. Laughren: Okay, that is really what I am saying. 


Mr. Warrington: Of the three manager positions in 
appeals and that is one of them, cwo are women and one is a man. 
You have identified the one male. 


Mr. Laughren: When did I identify the male? 


Mr. Warrington: I just identified the manager of appeal 
adjudicators. The question you asked, was a male. 


DP 


Mr. Laughren: Why is this so difficult? Or maybe I do 

know why and I do not want to know. All I am asking for and it is 
quite common in organizations to have an organization chart with 
the senior division on it with the director or manager or whatever 
of each division. 


Hon. Mr. Alexander: You want it down to the manager 
level. 


Mr. Laughren: Yes. 
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Alexander: All right. 


Hon anc. 
Thank you. I feel I have just made a 


Mr. Laughren: 
breakthrough. 


Hon. Mr. Alexander: We will get that for you Mr. 
Laughren. I co not see any problem with that. 


Mr. Laughren: Thank you. I am very glad you are there. 
Ms. Hagan: Thank you. 


Mr. Chairman: Thank you very much. It is now 4:30. We 


will come back tomorrow morning at 10 o'clock when Mr. Lupusella 
can wrap up his opening statement. 





The committee adjourned at 4:30 p.m. 
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The committee met at 10:10 a.m. in committee room l. 


ANNUAL REPORT, WORKER'S COMPENSATION BOARD, 1983 
(continued) 


Mr. Chairman: Committee members, we will begin. We 
parted. yesterday with Mr. Lupusella probably in the latter stages 
of his response to Mr. Alexander's opening statement. We will 
carry on from that point, Mr. Lupusella? 


Mr. Lupusella: Mr. Chairman, I think I brought to the 
attention of the chairman some of the letters which went to his 
attention. There is another letter which is related to public 
education at the Townsview Rehabilitation Centre which was a 
letter sent to your attention and later on you forwarded the same 
letter to the attention of the chairman. This letter is coming 
again from the Association of Injured Workers’ Groups. It is 
signed by Brian Cook. 


Generally speaking, the contents of this letter emphasize 
that this group have particular access to the Downsview 
Rehabilitation Centre to make sure.that they will have an 
opportunity to talk to injured workers about changes in the act. 


I think that is a very useful and educational reversal, even 
though I understand very well how strongly the chairman feels 
about this particular issue, that he does not want to see this 
disruption taking place within the particular institution. I] am 
sure he is of the opinion that, if access is going to be granted 
for this particular purpose, eventually the social environment 
will be jeopardized up there. I do not know if I am interpreting 
your feelings correctly, but I think that is where you stand. 


Hon. Mr. Alexander: You-are getting close. 


Mr. Lupusella: At any rate, there was no particular 
reply to this letter even though I understand your office is 
working efficiently. This letter was written on January 22, 1985. 


; We all understand it is important that injured workers 
should be educated about Bill 101. I think that, within the 
principle of the law, the law must admit ignorance. If we are 
living in a society, I think we have to make sure that ignorance 
will disappear, and not because injured workers are not willing to 
learn the process or because they are rejecting the principle of 
aRAbUsDE the law, they do not have access to resources to know the 
principle of the law. 


The Association of Injured Workers is a bona fide 
association. I think, from time to time, access is going to be — 
granted, with some limitations involved in order that ??order will 





EW. igh 
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be maintained within the principle, and particular public relation 
coming from this organization is going to take place in hours 
where the therapy programs, interviews and meetings with patients 
and doctors is not at stake, I think that their request should be 
granted. 
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(Mr-=Eupus-ed lap} 3 
guidelines-and-regulations-involved, thé request should be granted. 


ae 
Hon. Mr. Alexander: Would you like me to direct my 
attention to that particular matter now? Yes, you are right, they 
did write to me on the date of January 22. ny executive assistant 
acknowledged it on January 26 and the matter has been brought to 
my attention. 


You have indicated that this makes sense. I suspect you have 
conveniently forgotten that this is only one organization. I could 
name a number of organizations, including the law profession, who 
are a little miffed. The last time we had a problem--not like 
this, but another organization wanted to use, at that time, the 
hospital and rehabilitation centre--that became a real concern of 
ours and. therefore we had to approach the Ombudsman in the long 
run, because he was brought into the picture, and we set down 
certain guidelines. 


This is no ampitheatre, this is no place where the general 
public can use it as a means of furthering their own particular 
ends and I say that without any malice aforethought. This is a 
rehabilitation centres, people are out there giving therapeutic 
treatment and all forms of treatment, in order to see to it that 
they are returned to the work force as early as possible. 


Here we have one group, out of countless numbers of how many. 
I do not know within Ontario, who say they would like to go. Why? 
The letter, as I read it, they want to inform the patients, if you 
‘will, who are at Downsview Rehabilitation Centre. You know they 
move in and out--I think the optimum time is something like 19 
weeks--and I think, because of the expertise we have--I guess I am 
replying to this letter now. 


I had a feeling it was going to be raised because I know 
they pass these things on to you because you are their spokesman, 
more or less, and I do not mean that in a very offensive way. I 
was going to answer it so I guess I might as well answer it now. 


However, before giving you my final thought on it, I want to 
bring Mr. Gordon Haugh here, who is the executive director of 
communications and whose job it is to, not only within the board, 
to let the board personnel know hat is happening now with Bill 
101, but, as well, seeing to it that the whole province knows what 
Bill 101 means to employees, to employers, the possible injured 
workers and, more particularly in this instance, with respect to 
what we are going to do at the hospital. 


We have a process being developed, which I think will bring 
commendation from you, because we realize this is a very, very 
important step in the compensation system. It is one that has not 
happened before, as far as I know, a real massive change and it is 
incumbent upon the board and, as well, the ministry--where is Mr. 
Gillies? 


Mr. Chairman: He may have an appointment. 
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Hon. Mr. Alexander: In any event, I think it is 
incumbent upon us, as the board, in the first instance,, to Drief 
everyone who. can possibly be involved with the changes under the 
bill, which includes people at the Downsview Rehabilitation 
Centre. I think we have the expertise, I do not think we have ever 
fallen short with respect to briefing people on the outside about 
changes and how the act works. 


We have people at the board who are continually moving 
across this province. I do, as well; I intend to speak. I do quite 
a bit of that, as you know. When the bill is proclaimed in April 
or July, I will be going across this province advising people, 
going on radio and TV, attending forums on request or those that 
we can possibly arrange. 


Until such time as you find out we do not have the 
capability, we do not have the expertise or that we are falling 
short with respect to the mandate we have in terms of 
communication, I would hope you would allow us to get on with the 
job which I think is properly ours. 1 do not know what the 
Ministry of Labour has to do in this regard but I think they would 
perhaps have a role. 


After all of that, I see Mr. Haugh sitting at the table-- 
10:20 a.m. | 
Mr. Lupusella: Before he makes any further comments, and 


because you are already denying, for your own reasons, access by 
particular organizateonsi.w:icth Sst | ; 
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#revalbready=denying-access«to-particular.organizationg tor the 
purpose, which has been described in that particular letter. If I 
‘can make a suggestion to your plan--my friend, Floyd, would call 
it a "reasonabie amendment." 





Hon. Mr. Alexander: A reasonable amendment. 


Mr. Lupusella: But that is not part of the legisative 
process, so it will be a reasonable suggestion which I would like 
to make. 


I know that you are doing your part and the board is doing 
its part to give employers across Ontario-- 


Hon. Mr. Alexander: And others. 

Mr. Lupusella: I know that you are doing this job-- 
Hon. Mr. Alexander: Well, okay, and others. 

Mr. Lupusella: --and that you are doing this job well. 
Hon. Mr. Alexander: Well, thank you very much. : 
Mr. Lupusella: You see, I am even giving an compliment. 


‘Hon. Mr. Alexander: Thank you very much. | “« 
“Mr. Lupusella: The board has also been calling seminars 
to brief Soares about the system, about papers-- 
Hon. Mr. Alexander: And others. 


Mr. Lupusella: --and other matters. 


Hon. Mr. Alexander: Always add the "and" to this, sir, 
because 1 see what you are doing but you have to be open and frank 
with this ??committee. 


Mr. Lupusella: Is there any way that the board will 
undertake a particular task to do the same thing with injured 
workers across Ontario? I do not think that my request is 
unreasonable, because if you are going to do that, there is no 
need for the particular organization to have access to the 
rehabilitation hospital. If you will accept my suggestion and my 
recommendation--when the board will do that--you have to invite 
representatives of injured workers to, talk to injured workers 
about the system, about the new law and about legislative changes, 
and so on. Am I asking something unreasonable? 


Hon. Mr. Alexander: I think that is a suggestion we are 
giving very serious consideration. What you have indicated to us 
is that in our travels we should have, by way of advertisement, 
Tadio. <1View local areas, that the board personnel--well, 
they are going to be in the city of Hamilton. , 
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Mr. Lupusella: Okay. I accept that proposal. 


Hon. Mr. Alexander: Everyone is invited to come, so 
forth and so on. 1 will just say that is worthy of serious 
consideration, but I would like to say what Mr. Haugh has to say 
first before I-- 


Mr. Lupusella: I would like to make an extra addendum to 
this serious consideration. 


Hon. Mr. Alexander: Another addendum. All right. 


Mr. Lupusella: Beside the advertising process which you 
are a(cccaaay going to make to alert injured workers that the 
board will be at a specific location talking about the new law, 
talking about the system, and so on, can you make sure injured 
workers will receive a notice in their cheques that such events 
will take place? It is fair enough. Instead of paying money to the 
radio and to television, which can be done as well, 1 think thatva 
letter to injured workers with specific notice-- 


Hon. Mr. Alexander: I do not know about the logistics of 
' what you are saying. . 


Mr. Lupusella: --and advising injured workers’ 
organizations to see if they so wish to participate. I do not 
think what I am asking for is extremely unfair. 


Hon. Mr. Alexander: No. It just depends on what the 
‘logistics are, sir. We are sending cheques out periodically, 
“weekly, monthly and so forth. .1 do not know whether that.is 
possible. Let us say that is something we shall also consider. I 
cannot say yes to that now because I am not too sure of just how 
this will work. 


In the meantime, I have Mr. Haugh, who has heard arirtie 
representations from you and from me with respect to this. Mr. 
Haugh have you got anything which you could tell us regarding the 
communication division? © 

Mr. Haugh: Yes. First of all, in answer to Mr. 

Lupusella'’s first and primary question about any particular group 
putting a seminar on at the rehabilitation centre, or at any other 
board premise, we have got an obligation not only to the 7/00 
people who might be at the centre on that day, but to all the 
injured workers in the province to inform them of what is in the 
bill, not only people who are going to be injured after April l. 


The primary problem I think you are addressing and that we 
have recognized is the problem to deal with those injured workers 
who had their accident before Bill 101 comes into effect and for 
whom the changes are more subtle. They are not the kinds of 
things--let us face it--An advertising program that deals with 
Bill 101 is going to talk about the change to 90 per cent of net 
and the kinds of features of the bill, if you like. But the 
changes that are for the people who are already injured are a lot 
more subtle, a lot more difficult to communicate, but.Lt has ito. beye 
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people who have been rejected benefits because of the Canada 
pension plan problem and now perhaps are eligible, the older 
workers who perhaps now have an eligibility things have to be 
communicated to those workers. 


= eck shes 


We looked at the various programs that were available and we 
did look at messages in cheques. In fact, the communications 
division designed a number of messages to go in to cheques, 
keeping in mind that we have to use a minimum of four languages 
for any message--English, French, Italian and Portuguese, which 
are our primary languages--have to be in any message and the 
message has to be understandable. One of the problems we faced in 
trying to design that message was that in any given cheque run, 
people are affected by different parts of the law, so you cannot 
make a blanket statement. You are going to get a five per cent 
increase on April 1, because as you know that does not affect 
everybody, because the ceiling is not changing. The Canadian 
pension plan provision does not affect everybody. So we did not 
want confusion among the injured workers; we wanted to explain it 
in a way that was understandable and we felt a message on the 
cheque, because of the limitations of space and the number of 
- languages, could cause confusion. 


The solution that we are building right now is to use what 
has become a pretty wide medium in the province, the cable 
television.community stations. We are putting together a. video 
tape program which will be done in four languages and will be 
available to those stations, which talks to the people who were 
injured prior to April 1, about the changes that may affect them. 
It will be advertised locally as it is available, as we get the 
schedule from the cable companies. Although as is usual with cable 
companies, we hope it will be repeated and we may not necessarily 
be able to advertise every program because, as you know, they use 
those again and again and that is to the advantage of everybody. 


We will be attempting to get the schedules so we advertise 
whenever we can when that program is going to be on the local 
networks. Cable does not cover the whole province. We know that. 
We get tremendous co-operation out of some of the stations in the 
areas where there is not cable and we are going to try to make 
sure that program is run. We will try to look at the coverage. If. 
it is not there, then we were certainly be going out personally to 
run conferences. To run a conference in an area--and even if it is 
advertised--we may get as broad a reach as we think we can get by 
using the electronic media in that way. 


So that is the program we are putting in place. We think it 
is going to be very effective. Certainly we are going to have to 
gauge the understanding and the reaction following the use of that 
medium and if it is not effective, we will be using something else. 
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Our problem is we do not want to have to take the amount of 
staff time that would be involved to explain to every injured 
worker who comes in, all the ramifications of the bill. We want to 
do that in a public way, using cable television and using the 
advertising medium, so that when people come in, they are iamiliar 
with their rights under Bill 101, and we can get directly to 
solving the situation that they bring to us. So, that is the focus 
of the program directed at those workers. Of course, that is not 
all the advertising we are doing with regard to the changes, but 
that is what we are directing at. . 


Mr. Laughren: That does not answer his question. 


Mr. Lupusella: I support this prime approach to make 
injured workers knowledgeable about the changes, but what I am 
asking for is the direct contact between the board and injured 
workers. AS 1 stated before, the chairman and the representatives 
of the board have this direct contact with employers through 
seminars, and so on. I would like the same process to be 
implemented for injured workers and the injured workers’ 
organizations to be invited as well as to speak. © . 


Mr. Haugh: Sure. 


Mr. Lupusella: I am not denying what you are doing, or I 
am not rejecting this prime approach which you are using, which is 
the media contact. But on top of that, I would like you to also do 
what I have been suggesting because I think it is a fair’ game. You 
are doing that for the employers and injured workers should get 
the same service. 


10:30 a.m. 


Mr. Haugh: I would like to just correct something. You 
talk about running seminars for employers on an ongoing basis. We 
only run seminars for those people who ask us to run seminars. 
Because the list is so long, we are not going out all the time 
looking for speakifig platforms. At the present time, I have got a 
list in front ot me of invitations we are trying to fill; the Food 
Retailers' Safety Group, the Injured Workers' Consultants of 
Toronto, College of Universities and Schools Safety Council. Then 
we get down to the United Auto Workers, the Annual Ontario 
Conference of the UAW, the United Steelworkers' of America. Then 
we are in to companies again; the employees of Wardair and-- 
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is a time of change. By no means is the list limited to employer 
groups by any stretch of the imagination. 


Mr. Lupusella: Of course, you have your plans of 
communication; employers is one project. 


Mr. Haugh: The employers are very important because you 
have to know about paying for the day of the accident. That is a 
message we have to get out. We are going to start getting that out 
with a very intensive campaign starting the middle of March 
because the employer, as you know, is responsible for paying the 
day of the accident for benefits and salary. 


Mr. Lupusella: Do not go too far away about the payments 
and premium coming from the employers because I] am talking on 
behalf of the victims of an accidents. I am not placing any blame-- 


Mr. Haugh: That is why they are victims. 


Mr. Lupusella: If the employer was responsible for the 
accident or not. 1 think we should play a fair game here. 


: Mr. Haugh: We are, sir. But that is for the victims, as 
you know. The-day of the accident has not been paid before.. The 
employer is responsible for paying. for the balance of the shift 
and the benefits for that day. That message has to get out very 
clearly. Workers are ermtitled-- 


Mr. Lupusella: Am I denouncing that approach? No. It is 
part of a long-range program. I am not criticizing that approach 
or rejecting the approach. I am asking something extra for injured 
workers. I am approving what you are saying and doing but I want 
to injured workers to have a form with the board and ??injured 
workers will be briefed and informed about what is happening in 
relation to Bill 101. It is as simple as that. The message is very 
clear. My recommendation ahs been very clear as well. 


Hon. Mr. Alexander: Mr. Lupusella, let us just hear from 
Mr. Doug Cain, .who has been involved with injured workers 
representatives in the past couple of weeks and unions as well 
regarding the same point that you are making now, San. The 
representatives have asked us to brief them about the 
implementation of Bill 101 and I believe we have done that. Mr. 
Cain, will you try your best at this time, I know you can help us 
out with this matter. 


Mr. Cain: Mr. Lupusella, in the last month the 
counsellors in Mr. John McDonald's division have met with the 
“United Auto Workers for two days to describe Bill 101 and explain 
it so that they, as representatives of injured workers can assist 
them in their claims and also carry the message of the bill to 
their seminars. 
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In addition I have no doubt, as Mr. Haugh just mentioned, we 
are going to be having seminars with this union and others to 
describe Bill 101 across the province so they can keep their 
injured workers informed. It is a very effective way of getting to 
the injured workers through their representatives. 


As far as the Industrial Accident Victims Group of Ontario 
is concerned, twice in the last month we have met with them. Mr. 
2?Van Kleef and myself and actuary met with them to discuss Bill 
101 and I am sure we are going to meet with them again. On a 
second occasion we met with them on appeals in the new structure 
to give them an understanding of what is happening so that they 
can go back to their members and talk to them. 


There are things that have happened in the last month. I 
know there have been other speaking engagements outside the board. 
The board has every intention of going to the injured workers 
directly and through their representatives so their 
representatives can go to them. l really do think we are doing it 
and will continue to do it because it is very, very important, 
just as you said. 


Mr. Lupusella: Again, as I have stated, I have not been 
critical of the activities which you are pursuing. I am endorsing 
what you are doing. I am not placing politicians on that 
particular forum because we do not want the process to become 
partisan. We want to make sure that injured workers will be 
briefed. f . : 


Hon. Mr. Alexander: .We are going to try our best to do - 
that. 


Mr. Lupusella: I am going to invite myself. If the board 
is going to speak to injured workers, Il would like to be present. 
Our main goal and the board's goal is for injured workers to get 
the message. 


Hon. Mr. Alexander: We are going to try our best, Mr. 
Lupusella to meet that objective. I think that is an objective 
that we cannot ignore because the compiexities and ramifications 
are so immense that it is incumbent upon us to try to brief as 
aan people as we possibly can but particularly the injured 
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Mr. Lupusella, you can come back next year or as the case may be 
and say, "Mr. Alexander, you failed because you did not do what 
you undertook to do." I am giving you my undertaking now that with 
respect to the process and the plan that we are going to have, we 
are going to try our best to see to it that the objectives which 
you have placed before us are met. 











Mr. Lupusella: You previously stated that you were going 
to give a consideration to my suggestion and recommendation about 


reaching the injured workers, having the board present and the 
representatives of injured workers. 


Hon. Mr. Alexander: I am only concerned about seeing to 
it that the injured worker is informed somehow or other. I think 
Mr. Haugh has tried to indicate the steps we are determining right 
now that should be taken. There will be other steps but the bottom 
line is: "How best can we reach the injured worker?" With all the 
submissions you have made, we are going to take all of that into 
consideration because we both want to meet at the end of the day 
with this same thought, "Have we reached the injured worker?" That 
is our responsibility-- , 


Mr. Lupusella: Without playing politics. I did not place 
politicians in the middle. 


Hon. Mr. Alexander: I am playing politics? 


alle Lupusella: Without playing politics. 


Hon. Mr. Alexander: Oh, without playing politics. No, 
this is a serious matter. I have to find out what Bill 101 means. 
I have been briefed up to a point. It is not only within the board 
but primarily on the outside and have a little faith-- 


Mr. Haggerty: If the chairman has a problem just think 
what the average lay person-- 


~~ — 


Hon. Mr. Alexander: That is my point, sir. Ana I ama 
laywer too. 1 understand what you are saying but have a little 
confidence in us in this regard because I think we will be able to 
meet your objectives. 


Mr. Chairman: Before we move on Mr. Haggerty had a 
supplementary. 


DP 

Mr. Haggerty: I just want to add a supplementary to the 
question. I cannot understand where the difficulties would be. I 
suppose this is what is lacking with the workers’ compensation 
with public relations. I do not think advertising it on television 
is going to hit every employeer or worker in Ontario. I do not 
think it is going to get the point if you advertise it in certain 
newspapers. 
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I thought the workers' compensation had set an example in 
1978 in the amendments that took effect on July 1, 1978. This is a 
summary of the compensation act. You should be able to come up 
with a pamphlet with the proposed amendments with a little 
scenario or preamble to it saying: "This is what we think will 
take place. This is how the act should act... you could give an 
example of an injured person or a person who was injured before 
this comes into effect and the effect it will have on him. There 
is no reason why you cannot produce a pamphlet like that and send 
er .OuUus 





Hon. Mr. Alexander: With every amendment, we have 
produced a pamphlet. I do not have a copy Of OUL TLalest 
amendment's pamphlet here but it is produced every time there is 
an amendment. It is widely circulated. It has the changes as is 
laid ou€, in thete. 


The pamphlets that are being prepared now for the changes to 
be available April 1, the first one is ready now and it is going 
to get wide circulation. That is coverage for domestics. There is 
a registration form in there for the employers. It explains both 
the rights of what the employer has to do and what the domestic 
workers' tights are. It is the first one we have in terms of what 
we are putting out. 


We have completely revamped all the board -publications 
because obviously the changes in Bill 101 substantially change the 
way we do business. They are being done in three levels of 

- information, if you like. One level is at its most complicated 

- with a longer more manual oriented pamphlets that we have not had, 

quite frankly, in the past. If you are familiar with the book that 
labour does in terms of a summary of the Employment Standards Act 
in some of those books, we are doing one of those books with 
regards to the Workers’ Compensation Act. 


10:40 a.m. 


We are then doing pamphlets of a less complicated nature but 
still fairly well-explained the rights and obligations under the 
act. Then we are doing what we call a sales brochure, which is a 
short, quick look at the act. All of these brochures are being 
done in English, French, Italian and Portguese. Some of them in 
addition will have Spanish and Greek, as we have done in the past. 


The work is going ahead... 
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gave the chairman, which we have produced every time there is an 
amendment. It lays out what has changed, what the new benefit 
rates are and what you are entitled to, as the amendments come out. 


Certainly we are concerned about it. We are revamping the 
entire printed pamphlet line, and those will be available, but we 
do have to use the television and newSpaper advertising. 


One of the problems we face with workers’ compensation, 
unfortunately, is nobody ever thinks they need workers' 
compensation until they have an accident, and so we have to get to 
people before they have an accident so that they know what they 
have to do if they have an accident, which makes the whole 
adjudication process a lot easier, if it is reported on time and 
the proper reports are sent to the board on time, as you know. We 
have got a concern in that area, too, but please rest assured that 
the pamphlets are being done. They will be understandable, and 
they will be in the languages of the workers. 


Mr. Lupusella: I never saw a pamphlet in a doctor's 
office, for example, where patients are going, so you make sure 
that all doctors are going to get notification of the changes? 


-. Mr. Haugh: Yes. The doctors are on our list of ??publics 
that have to Fe circulated this information, as are unions and 
workers in company--whatever organizations we can find are 
certainly being mailed this information either individually or in 
bulk pieces, as we get closer to April l. 


We have certainly looked at doctors' offices, and we would 
like the pamphlets to be available there, if we can. We have sent 
them out in the past, and there has not been a great pickup of 
them, if you like: We did a poster about a year ago, which we put 
in all hospital emergency waiting rooms that basically said, 
"Injured at work? Let us know," because that is one of the 
problems, as you know. Somebody comes in to the doctor or comes to 
the hospital, and does not say, "I was hurt at work," so the 
report does not go forward. Those went out, and they have been 
somewhat successful, although in some institutions they are 
already down, and we are going to have to put them out again, but 
it is to encourage people, to make sure the treating agency knows 
they were hurt at work and a report should be filed to the board. 


Mr. Lupusella: There is another point I would like to 
add to that. 1 know that family physicians and specialists have 
forms, doctors' reports when an accident has taken place, and I 
know that one way of advising the board as to whether or not an 
accident took place is either through the employer, through the 
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claimant or through the family doctor. Can you make sure--unless 
this process is already in place--that the family physician and 
the specialist will have their employees' accident reports, as 
well? In other words, when an injured worker is trying to claim 
compensation and the employer did not send a report in and so in, 
and goes to the doctor maybe three or four days later, and the 
family doctor or the specialist writes a doctor's report to the 
board, can you make sure that he has also the employee's accident 
report so he is aware that an accident took place in his opinion, 
so he can give out a report to the injured worker and he can fill 
out the form? 


Mr. Haugh: I think that is probably an excellent 
suggestion that we certainly can have Mr. Reilly bring up with the 
Ontario Medical Association liaison committee to see if there is a 
way that kind of a procedure could be put in place. I think it is 
a very good suggestion, Mr. Lupusella. 


Mr. McDonald: I am sure you are aware, Mr. Lupusella, in 
a large majority of opur claims we -do not request a report from 
the injured worker. In addition, the percentage of the injured 
workers who make up the patient population ofi-a ‘doctor 21s. very 
small compared to his overall population, so to provide him with 
an ongoing supply of reports, which in many instances are 
redundant, I do not know how valuable that would be because the 
percentage is not there. 


Mr. Lupusella: I am sure that the process will not hurt 
the whole process of compensation. I think that you might have 
fewer visits from injured workers coming to the board and the 
request for the employee's accident report because he never got 
it), andl *thinke <: 
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well, when the injured worker is coming in the board's office and 
someone might say, "You have to fill out this form before a 
decision is going to be rendered. We understand that we never got 
the employer's accident report.'' I am sure that it saves time, 
considering the whole process of the claim per se, and I am also 
sure the board will have fewer visits from injured workers coming 
down to request that particular form. In trying to improve the 
system, I think you should take my recommendation into 
consideration. 
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Mr. Chairman: I think it is agreed that with somebody 
who has to be top priority with the board that the communication, 
the terms of Bill 10l--and if you are satisfied that that is being 
taken into consideration, perhaps you can move on. 


Mr. Lupusella: On page ll of the chairman's opening 
statement there is a paragraph related to employers: "In 1983, the 
employer was granted full access to the file in 95 per cent of 
cases.'' I understand the meaning of the statement, but I want 
further clarification. Are you trying to state that full access to 
the file included all medical information, as well? 


Hon. Mr. Alexander: I would say except that which was 
harmful. - : 


SMTA Lupusella:: ??say here. That is why I am raising the . 
question. : 


Hon. Mr. Alexander: I think the very principle involves 
documentation, and 1 guess it is primarily medical reports that 
could be harmful to the injured worker. Those things are not given 
to the injured worker personally, but rather, passed on to the 
treating physician or the general practitioner. He then would have 
the responsibility to pass on that information which we think is 
harmful. tat 7“ 


With respect to the file as it would apply to the employer, 
the harmful matter would be out because we feel that is not an 
appropriate document that should be in the hands of the employer; 
but the rest of the file, if I read correctly, as long as the file 
is relevant to the issue in dispute, then it meant that the whole 
file would be given to the employer. I think what happens in the 
first place is that the employer was very concerned about the fact 
that the injured worker was getting the file and he was not 
getting the file because his was more or less restricted to the 
relevant issues. There was some thought on the part of the 
employer that would mean he would not get very much of the file, 
if anything, but it happened to turn out that he would get all of 
the file and, therefore, the concern that the employer had in the 
first instance has been just eroded. 
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Mr. Lupusella: I get the impression that you are trying 
to use the machiavellian approach in your statement, "In 1983, the 
employer was granted the full access.'' You are not mentioning 
partial access to the file. Let us be clear. “Full access" means 
it was not partial access in which the medical reports that were 
harmful and sc on were not released. "Full access" in my own 
interpretation, unless my friend Floyd will correcé me, means that 


he had full access including all medical information. 
Hon. Mr. Alexander: Anything that was relevant. 
Mr. Chairman: Do you agree with that, Mr. Laughren? 


Mr. Laughren: TI want to wait until 1 hear the end of the 
statement. 


Mr. Lupusella: Then you go on-- 


Interjection. 


Mr. Lupusella: So full access to the file was granted in 
the range of 95 per cent of the cases, which gives me the hint 


that five per cent of the total request was not granted for the 
reasons you just mentioned, for medical reasons or where harmful 
and so on. This is my own interpretation. What is your 


interpretation? 


Mie Laughren: That sounds very reasonable to me. 


Hon. Mt.. Alexander: It sounds reasonable to me, as well; 
but let us have clarification from one who knows, Mr. Warrington. 


Mr. Warrington,: Mr. Lupusella, you are quite correct 
except that on top of the so-called harmful information, there may 
be other medical reports on file that have no relevance to the 
man's condition, and-- 


10:50 a.m. 


Mr. Lupuselia: As you know, I have been very critical... 
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the past where med tion, in general, is given to the 
employer. It appears that full access to the file in the range of 
95 per cent of the cases, just to give us a breakdown figure on 
the use of the full access to the file in principle and it appear 
that the board has been quite generous to release the whole File 
to the employers. 


Mr. Warrington: Quite simply, sir, the majority of our 
files are not the kind of files that you and I see so often on 
appeals that are four and five inches thick, they are really four 
or five pages of reports. That is the majority of files. When an 


issue does come up those reports pertain to the issue at hand and 
the employer is given access. 


Mr. Lupusella: In the past I made the argument thatwif 
the employer is opposing the recognitition of the file-- 


Mr. Warrington: Do you mean opposing entitlement? 


Mr. Lupusella: Entitlement to the claim, I am sorry, not 
to the file. lf the employer is opposing entitlement to the claim 
means that he is of the opinion that no accident or injury took 
place. . 


= 


Mr. Warrington: Correct. 


Mr. Lupusella: It is my opinion that he should not have 
any particular access to any medical report because the issue in 
dispute has nothing to do with the medical aspect of the clain. 


Reading the content of this statement, full access means 
that you gave evidence. 


Mr. Warrington: That is-correct. 
Mr. Lupusella: I disagree with this approach. 


Hon. Mr. Alexander: Because all of it was relevant to 
the issue which was brought forth by the employer. In other words, 
I think you have to look at the word "relevancy". If you will 
notice, Bill 101 has adopted a policy of access with some added 
protection therein so the same thing still exists. 


Mr. Lupusella: No. We are talking about Bill 101 and a 
specific clause that deals with the protection of certain medical 
information. 


Hon. Mr. Alexander: That is right. 


Mr. Lupusella: But you are dealing with the present use 
of the act up to now. When I read the statement that employers 
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across Ontario had the full access to the file in 95. per. cent of 
the cases, this means that any particular issue which was in 
dispute before the board they got everything from the file. 


Hon. Mr. Alexander: No, Mr. Lupusella--. 
Mr. Lupusella: With the exemption of five per cent-- 
Hon. Mr. Alexander: That is right. 


Mr. Lupusella: --you have been very generous with the 
employers in giving out the rile. 


Hon. Mr. Alexander: Not generous, we are following the 
policy, sir. You have forgotten the word "relevancy" and that is 
part of the policy. It just happens to be that everything in that 
file and those 95 per cent of that were relevant to the issue in 
dispute. 


Remember the word within the policy. That same word is now 
in Bill 101, "relevancy,'' and the "harmful" as well vis-a-vis the 
injured worker is also in Bill Lie 


Mr. Lupuse== I am not disputing the content of Bill 
101, I am talking about the present act. That is what we are 
dealing with in 1983. You have been very generous with the - 
employers in giving them full access to the file. I am sure, for 
being so generous, they have got medical information which 
eventually they were not supposed to get because the issue before -_ 
the board had nothing to with medical information. ae 


Hon. Mr. Alexander: That is your opinion without knowing 
what igs in a particular file ??has been disclosed. 


Mr. Lupusella: 1 have my own experiences. 


Hon. Mr. Alexander: On the other hand, I could tell you 
that the injured worker gets the entire file. Mr. Warrington will 
check for me, I think there are only 34 or 35 times-- 


Mr. Warrington: Thirty one. 


Hon. Mr. Alexander: --3l1 times that we have found 
information in that file that was harmful to the injured worker so 
those were taken out and, I guess, forwarded to the general 
practitioner to let him advise the injured worker. 


Mr. Lupusella: I do not have any problem with the second 
aspect Of the situation. 


Hon. Mr. Alexander: The employer has the same right, 
only the word "relevancy" is in the policy and now in the act. 


Mr. Lupusella: I presented an appeal six months ago and 
the issue Seton the board actually was an employer's appeal. He 


was disputing before the board that no accident took place in the 


course af Be employment. : 
| los -1 fellows 
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he employer had all the medical reports with him. That is what I 
am trying to make sure will not happen. If the issue had something 
to do with an accident that never took place on the premises of 
his or her own employment, why did the board disclose all medical 
information which had nothing to do with the issue? He has had all 
the medical information. 


Hon. Mr. Alexander: The medical report--check me if I am 
Eon as 1 am not involved with it day to day, I am sort of 
thinking of ??--wouldn't the medical report at times give 
indication as to where and if an accident happened? 


Mr. Lupusella: No. When you are disputing the principle 
as to whether or not an accident took place, the entitlement to 


the medical reports are no considered by the board until there is 
a recognition of the accident. 


Hon. Mr. Alexander: Excuse me, sir, I am not well versed 
in? thet: 


Mr. Lupusella: Am I correct or wrong? 


Mr. McDonald: I think you are wrong, sir. 


Mr. Lupusella: Why? Explain. 


Mr. McDonald: Quite often the doctor in his report wil 

give the history that has been given to the worker-as to what 
occurred to cause the disability, in effect, a history of 

accidents. | Res 


Mr. Lupusella: Yes, but if the employer is found to deny 
that the accident ever took place. 


Mr. McDonald: The information from the doctor is in 
support of the injured worker's claim and the employer should be 
aware of that support. 


Mr. Warrington: Exactly. 


Mr. Lupusella: Okay. Let me give you the opposite side 
and I will show you that you are wrong. 


When the board is denying a claim because an accident never 
took place and the injured worker is appealing before the board, 
in my own experience before an adjudicator and before the appeal 
board, they do not want to hear anything about the medical report 
because the claim has not yet been established for payment. There 
is no recognition that an accident took place and you do not get 
into the principle of the medical reports because you have to 
demonstrate first of all that the accident took place. 


Mr. McDonald: I would use the doctor's statement to 
Support that an accident was reported to him. 


Mr. Lupusella: It does not work in that way in my own 
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Mr. Cain: Mr. Lupusella, it does. Just as Mr. McDonald 
said, we Look at the accident report to see when the worker went 
to the doctor in the first place. Perhaps he went the next day and 
reported the same hiscory of the accident to the employer. That is 
support for the injured worker. He went for medical treatment the 
next day and gave the same history of accident. 


Second, there is another important point. When you are 
looking to see if an accident ever occurred, you are looking to 
see if there is a disability, what is the diagnosis, can that type 
of disability this worker is suffering be related to the history 
that is provided. That is what an adjudicator goes through when 
they are adjudicating. It is up to the employer to look at those 
things in access and perhaps, hopefully, say: ''He went to the 
doctor the next day and gave the same history to him that he gave 
to me. Apparently, according to the memos on file, that diagnosis 
can be related to that kind of accident, therefore I think there 
is a relationship." That is what you are striving for 


Mr. Lupusella: About that information when an injured 
worker went to the doctor, I agree with you that should be taken 
into consideration. 


Mr. Caine And si tits, 


Mr. Lupusella: I am talking about within the 
infrastructure of medical evidence. They are not relevant when you 
present an.appeal because you have to demonstrate first of all 


that the accident took place and then you get into the medical 
aspect. 


UMt. SCains DO you NOt, Bre Lupusella, before a hearing 
point Out to the adjudicator that this person went to the doctor 
the next day, reported the same history of accident, look at the 
diagnosis, it appears to be reiated. If you point that out then 
the employer, legitimately I would say because of access, has a 
right to know that information. I would expect you will properly 
use it as support for you position. 


Mr. Lupusella: You are talking history.of .the accident 
and you mention the doctor to take into consideration the time 
framework when the injured worker went to see the doctor or the 
specialist. It is true what you are saying and what the gentleman 
is saying, why are the appeals denied mee ouen there is clear 
medical evidence that the family physician or specialist state 
that the physical conditions are related to an accident and the 
board denies the recognition of the accident that took place. 


Mr. Cain: I can give you no explanation in any 
individual claim why that occurred because there are so many 
circumstances, but I am saying that is one very important 

wCircums tnce, i 


bis00lasm. 


Mr. Lupusella: You cannot have it both ways. At any-.-: 1/06 
; Next 
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rate, | raise my concern. I have reservations about his full 
access to the file given to the employers. 


The other aspects which I would like to bring to your 
attention is that recently there was another appeal coming from an 
employer. AS you are aware, the employer has to follow the same 
routine of the appeal system as does the injured worker. The issue 
goes before an adjudicator, before the claims review branch, and 
so on. 


I noticed that on that particular reply to the employer for 
this specific appeal, which is going to take place in the near 
future, the claims review branch gave five pages--1 never saw it 
like that before--of explanation about the issue to the employer. 
There was particular reference to the way in which the employer 
was supposed to deal with the issue, the remedies which she had in 
case he was supposed before the adjudicator. 


There were five pages. I have never seen that for an injured 
worker before in which they were explaining the law in detail, 
what was supposed to be done. In other words, the employer was 
already briefed in all respects of the appeal. I am sure he did 
not even need the disclosure of the file with the letter because 
‘he knew exactly what he was supposed to say before an adjudicator. 


There were five pages. I hope the same thing will be done 
for injured workers from now on. I do not have anything against 
that, because I said that ignorance before the law is not 
excusable. But if you brief an employer about the law, about 
certain sections of the act, and so on, I think that is good. I 
hope you wiil do the same thing for injured workers. 


Hon. Mr. Alexander: I hope Mr. Cain can answer that. I 
cannot see us brieting the employer without briefing the injured 
worker, but Mr. Cain will assist us here. 


Mr. Cain: I do not dispute at all that a five-page 
letter went out. Frankly, sometimes five-page letters go out to 
injured workers. It is far too long and, I would say, in most 
cases totally unnecessary. 


What we do have, and it is the rule in the branch, and each 
person in the branch has it, every letter, every decision that 
goes out has to contain four or five things. It has to state the 
issue. It has to state the policy or the section of the act that 
this issue is related to. It has to then state the facts that are 
in that file and, finally, it has to state the conclusion. That 
should occur within two pages, two and a half at the most. On some 
occasions it goes far too long. 


4 


fvk R-1100-2 yy). February 7, 1985 


Mr. Lupusella: At any rate I never saw five pages. The 
issue of that particular case is that the employer was trying to 
counteract the medical reports and payments to the injured worker. 
I have never seen anything like that to an injured worker. I guess 
that employers are extremely briefed on the decision taken by the 
claims teview branch before proceeding with the next appeal before 
an adjudicator. They know everything. 


Mr. Cain: There is no policy in the claims review 
branch, of which I am the director, to tell them to give the 
employer more than the injured worker. On the contrary, if it 
happens one way or the other, the injured worker will get more. I 
assure you I would not countenance that kind of policy. 


Mr. Lupusella: If that is the case I hope you will do 
the same thing for injured workers. 


Mr. Warrington: I might add, Mr. Lupusella, that only 
7.25 per cent of employers appeal issues against their employees. 


Mr. Lupusella: I understand that. In that particular 
case there was even the suggestion that he had a remedy to request 
that the claim would be charged to the second injury parts. This 
particular information was in the five-page letter. 


Mr. Warrington: Regarding a pre-existing condition? 
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Mr. Lupusella: Yes. So the alternative was given to the 
employer as to what he was supposed to request before the 
adjudicator. Do you want a copy of the letter? I can go upstairs 
Send Retri ts. 


Hon. Mr. Alexander: I think Mr. Cain has adequately 
explained it. 


Mr. Warrington: Yes, I would like to see it. 


Mr. Lupusella: It is before the appeal system. The 
chairman is going to accuse me that I am going to jeopardize the 
result of the appeal. 


Hon. Mr. Alexander: Oh no, sir. I am listening because 


this is all new to me. 


Mr. Lupusella: Last year, because I mentioned a 
particular eens you said: "You should know, you are a 
legislator, you should know you cannot bring forward an issue 
which is in dispute before the board out here before the 
committee." Are you going to say the same thing if I’ want to bring 
HE out? f : - - ‘ _ 2 : : 

- Hon. Mr. Alexander: I am trying to understand what 
document you are talking about. Are you talking about a decision 
that was handed down, the decision was sent out and it is a 
five-page decision or, on the other hand, was it a letter that 


came from one of the operating divisions advising the employer in 
terms-- 


Mr. Lupusella: No, it was not a letter. 

Hon. Mr. Alexander: It was a decision. 

Mr. Lupusella: It was a decision from the claims review 
branch. In fact, the next appeal now is before the adjudicator. 
The employer has all the framework done in that “particular letter. 
He knows what he has to ask before an adjudicator. 

Mr. Laughren: Because the board did it for him. 

Mr. Lupusella: Yes. 

Mr. Laughren: It is strange is it not? 

Mr. Lupusella: If you want to see it I wil? geosite 


Hon. Mr. Alexander: Yes, I would like to see it to find 
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out what you are talking about. 

Mr. Lupusella: Do you want me to read it into the record 
as well, or are you going to blame me again? 

Hon. Mr. Alexander: Sir, whatever would make you feel 
that you have accomplished something. I cannot tell you what to 
read, or what not to read, but I would like to know what you are 


talking about in terms of the document. It is a decision, I guess, 
that was handed down. 


Mr. Lupusella: A decision: No, it was not correspondence 
between the employer and the board. I would not have raised the 


issue if it was in that particular vein. 


Hon. Mr. Alexander: Would you like to send me that 
decision. 1 know that you do not have it now. I will have it 
looked at with the comments you made to determine whether we are 
doing the right thing or, as you say, we are bending overbackwards 
to brief the employer to let him know what he is supposed to say. 


Mr. Lupusella: Five pages: I was shocked. 


Hon. Mr. Alexander: If you want to release the decision 
I will certainly have the officials look at it. 


: Mr. Lupusella: It is too late because the appeal is 
going tc be in April. 3 as | ah St 


Hon. Mr. Alexander: But you still-have a point 
regardless of whether the appeal-- 


Mir. Lupusella: You cannot withdraw that letter now. 


Hon. Mr. Alexander: No, we are not going to withdraw the 
letter but we would Like to see, not the letter, the decision in 
order to see whether your objections have any validity. I think 
that is what I am-esking. ind 


Mr. Lupiee se: There is validity because I have never 
seen such a decision in five pages. 


Mr. Chairman: Before we leave that point, Mr. Haggerty 
has a supplementary. 


Mr. Haggerty: I just want to raise a question about 


equity within the appeal system following what Mr. Lupusella has 
been discussing. 


What is the board's policy as it relates to an appeal where 
you have the company, industry or firm that will come in and 
present a blueprint, or a drawing of the particular where the 
accident happened? It has been said that they are bringing 
evidence such as this in this area. 
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aggerty) 
‘What evidence can an injured worker supply in that area? I 


was making an appeal just recently. The injured worker, through 
the union, had taken pictures of the-- 


Hon. Mr. Alexander: Work place? 


Mr. Haggerty: --environment that the person had been in 
where he was crawling underneath conveyors. The person 
representing the industry, such as hirin consultants who come in 
to represent the industry, was rather offended because these 
pictures had come forward. He objected to them at that level. He 
said that he did not think it should be permitted. 


I can site a case of appeals where pictures were brought in 
of a steamship vessel where the person was working in around the 
galley. It was accepted there. What is the policy in that area? 


1 Loca: 


When I look at some of the field staff that you do have 
where, before they make a decision and send in a report to the 
board for investigation, that sometimes pictures of the accident 
itself, or in the vicinity of the accident, would be perhaps most 
helpful for the adjudicator to base his decision on. You get 
people with a back problem and they say: "Well-- 
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... Che thesaccade: .iteeliy.although.inuthe.vicinity..0f..thesazsm 
accident, would bé perhaps most helpful for the ad judicatomeadtior 
whase his decision on. WHén’you"get people with back probbemeymaseie 
youxseyy«''Weddy it is light work that he does," but when I looked 
at what this fellow had to do around chutes, the elevated part 
itself, conveyers and that, he was down on his hands and knees 
working all the time. Every time he raised his head, he was 
hitting the frame of the conveyer. He was in a cramped position, 
for example, to shovel spilled flour from a chute that had to be 
put back into a container. I do not know what your policy is in 
this area. 












Mr. Warrington: Let us try to find out. With regard to 
the evidence, you said the employer representative objected to 
this evidence but surely the adjudicator accepted it or the appeal 
board, whichever you were appearing before. 


Mr. Haggerty: I do not know, but he was going to make an 
issue on it. He said, "You have no right to bring those picture 
here." 


Mr. Warrington: That is absolutely incorrect. 


Mr. Haggerty: Wait a minute. He may be right to a point 
to say that a: anybody is going to take pictures, it should be the 


industry. You may have a trade secret there and somebody has been 
taking a picture. It could get out. Just what is the policy? it is 
something he did bring to my attention that. could: have 
consequences that could follow. : 


Hon. Mr. Alexander: You threw a little hooker in there 
by saying pictures taken in around an area that could reveal a 
trade secret. What Mr. Warrington is indicating is that any 
evidence which would help an adjudicator and/or claims review at 
their level or the appeal board I would think is admissable. This 
is an inquiry system. It is not a court. 


The pottom line is we want all of the evidence so that the 
adjudicator and the appeal board will have everything at their 
disposal in order to hand down a just decision. I can see why 
someone may want to object to the introduction Oofva picture, .butA1 
would hope that those who are either in the claims review branch 
or in the initial adjudication end or the appeal adjudicator or 
the appeal board would overrule that objection and say, "I need to 
see this because this helps me in order to determine what I am 
going to do with this particular case." I do not know if I am off 
the beat Mr. Warrington. 


Mr. Warrington: You are right on. That is exactly right. 


2?Hon. Mr. Alexander: Then the evidence would be given 
whatever merit it deserves. 
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Mr. Haggerty: The appeal is still pending now because of 
another factor that came in. Because of the event that took place 
with the pictures, there was another accident. The company said 
there was ??not. Through their work records, he did report to the 
foreman that he injured himself and he still worked the rest of 
the shift. He could not go back into work the next day. They did 
OS ie Seana san into it, and they said, "Yes, it was reported that 

ay. ; 


Hon. Mr. Alexander: I would think that any picture is 
admissable, but as you pointed out, if the employer said, ''Now, 
wait a minute, I am not having any picture put on your desk which 
shows something within our plant that we call highly confidential 
and restricted.'' The person who is sitting in would have to 
determine whether that employer does not have a point or not. 


Mr. Warrington: Or go and visit the plant. We have done 
that on occasion. 


Mr. Haggerty: It is the same thing as the committee 
meeting in here. You could be in camera. It is the same things pit 
is only open at a certain time. Could the employee himself put his 
job in jeopardy because he took those pictures? 


Hon. Mr. Alexander: I have no answer to that question. I 
would think-- 

Mr. Haggerty: It is an area that I think we should be 
looking at. ay ae 


Hon. Mr. Alexander: --if any employer was to come down 
hard on an employee as a result of the employee trying to get the 
evidence to bring before this board, I think we would take a very 
dim view of that because what we are seeking is all the evidence, 
and the best evidence, so that we can adjudicate the claim. 


Mr. Haggerty: Maybe in cases like this where they clear 
the air, that there’ ?s no further outside court action in this 
particular area, maybe your staff in your regional offices, when 


they go out to make a check to find out if there was an accident, 
they should have the right to go in and take pictures of it. 


Hon. Mr. Alexander: I do not know whether they do. I see 
Mr. John McDonald. 


Mr. McDonald: They do have cameras available to them and 
they carry them on occasion, when they feel that..is indicated. 


Mr. Lupusella: May I continue? 


Mr. Chairman: Back to you, Mr. Lupusella. 


Mr. Lupusella: In 1982-83, this committee was sitting 
during the summer to review Professor Weiler's report and the 


eeeniiian: white paper ,, ; 
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Between that particular stage, the committe? developed a 
report on that particular study, Professor Weiler and the 
government white paper, and members of this Legislature were 
Concerned about certain issues, administration of the board and 
the operation of the board. There were several recommendations. 
The Liberals and the New Democratic Party wrote a dissenting 
report. 


Hon. Mr. Alexander: I am aware of that. 


Mr. Lupusella: I understand that when we are dealing 
with the principle of the law, it is up to us to enact the law, 
but the resources committee report in 1983 was very extensive, 
complete and touched on different angles of the whole operation of 
the board. Even though all the recommendations were not accepted 
by the government, we pinpointed certain loopholes in the 
administration cf the operation of the board. Did you have an 
opportunity to review the content of the resources committee 
report and did you develop new strategies as a result of the 


concerns raised by different member of the committee? 


Hon. Mr. Alexander: I think what you are referring to is 
the standing committee on resources development final report dated 
December ??79, 1983. : 


q 


Mr. Lupusella:. Yes. 


Hon. Mr. Alexander: We have the report. I am sure the 
officials at the board looked at that report in order to determine 
whether there was anything in thére that was not offensive to the 
principles which you were speaking to with regard to-a final Bill 
101 that they could adopt with regard to making the administrative 
structure more acceptable to you with regard to diccharging its 
mandate. To answer your question, from the time that Weiler was 
involved, and any reports that came out, we also received those 
reports and the board from the day that Weiler was involved has 
been making its plans, has been trying to determine the process 
which would be envisaged by the end result which is Bill LO. 


Within that context, where we could move, we would move. 
Where we could not move, we could not move, because it would 
depend on the bill itself. In other words, it has been an ongoing 
process of consultation, upgrading, impacting, enhancing to see 
that what we can do now, as long as it was not offensive to the 
bill, could be implemented. 
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Mr. Lupusella: I understand. You are perfectly right 
about certain principles in the recommendations which were 
supposed to be incorporated within the bill and enacted by this 
Legislature. I do not have the report in front of me, but there 
was a general discussion about administration, policies and the 
new approaches which were recommended by several members of this 
committee. I am just wondering if you had an opportunity to review 
the recommendations which were part of-- 


Hon. Mr. Alexander: The short answer is yes. 


Mr. Lupusella: --being implemented by the board without 


any specific legislative action, and what kind of action did you 
take? 


i700 7a. 


Hon. Mr. Alexander: I am glad you added that, that would 
not be offensive to the bill itself, I would say that anything we 
could do which would impact upon our administrative capabilities 
was done, or is being studied, to try to bring it about. In other 
words, this is information for the edification of the board. I 
have looked through them myself and I would say that those who are 
in charge throughout the board with regard to varying divisions 
look at this to determined, ''Well, they have had a debate on 
certain issues within the committee, can we move in that direction 
without offending the end result''? 


. 
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Mr. Lupusella: Was there any particular group employed 
by the board that got the mandate ta review the content of this 
report and report to you and the corporate board for 
implementation of it? 


Hon. Mr. Alexander: I cannot tell you the group itself 
but I am sure that Mr. Cain could explain that to you, or Mr. 
MacDonald. Just what was the approach taken when the report of the 
standing committee was tabled? 


Mr. Cain: When the report was tabled, we ensured that 
there were Sufficient copies to ge to all the senior people at the 
board. They read them and, where possible, things were acted on, 
as you say, that were not in contravention to the current act or 
so forth. As you can imagine, there are a number of things in here 
that really nothing can be done about. For example, we have a 
proposal in here that we go to 90 per cent of net. 


Mr. Lupusella: We are not interested in that. 


Mr. Cain: Obviously, that was not the-abut; torvexampie; 
I think that this report no doubt reinforced the recognition that 
everyone wanted more workers' advisers. The issue here was, to 
whom ‘should the workers' adviser be responsible? We could not do 
anything about that. They are responsible to, the board currently. 


What was addressed was that there could be more workers' 
advisers. I am almost positive there has been one or two more 
added since this report came out. It is that kind of thing and it 
is difficult. If you will give me the time I will be happy to go 
through it dnd identify it with you. They are small things in some 
cases--sometimes a little more than that--but little things chosen 
and said "Yes, people rcally are pushing for thet. They think that 


is a worthwhile thing. Perhaps we can do that." Workers' advisers 


is one example. ~~" 


I must admit, off the top of my head, I cannot remember the 
others. 


Mr. Lupusella: The reason why I am raising this issue is 
that the committee per se dwelt with length with the principle and 
the revision of important reports like the Professor Weiler report 
and the government white paper. I want to make sure that we 
understand the particular distinction of something which is 
pertaining to the principle of the law and we have Bill 101. I do 
not want to make any particular reference to that. I am going 
through. If you need time to answer this particular question, I 
would be pleased to hear from you or from the chairman. 


There are several statements made by the report which have 
to do with the policymaking process of the corporate board, which 
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can be eaSily implemented by top officials of the board, the 
chairman included. I cannot go clause by clause at this point, but 
I was suspecting that after all the work which has been done by 
this committee and after having an opportunity to hear so many 
injured workers and employers' representatives and coming out with 
- this report, the board had an opportunity to appoint a group of 
people to stuuy the contents of the report and make sure that 
certain principles would be implemented without the legitimate 
mandate of the legislation. I am talking about two separate things. 


As you stated, you had an opportunity to see it, but I was 
expecting something more from a very concrete and worthwhile 
report. I think that any member of the committee had an 
opportunity to place his or her input in the content of such a 
report. It was not invented by us, the members of the Legislature, 
the final analysis of so many representatives and deputations made 
before us. If this report will be dismissed so lightly with the 
position that the board had an opportunity to take a look at the 
content and no action was taken in relation to the implementation 
of certain policies which can be changed in the administration of 
the board, I really feel sorry. I hope that the board will appoint 
a group of people to do just that. 


R=1125 follows 
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Mr. Chairman: I think Mr. Cain has responded as well as 

he can On this, Obviously, he is not going to totally satisfy you. 
It is my understanding and certainly it was the minister's--Mr. 
Ramsay did say in the House that Bill 101 is stage 1 of amendments 
to the Workers' Compensation Act. As far as policy is concerned, 
the board is looking at their policies. 


Mr. Lupusella: I hope they WiLivdo that. 


Mr. Chairman: I think they are. 


Mr. Lupusella: I am getting the feeling that they did 
not do the work which they were supposed to do. 


Mr. Chairman: I think they are and I think they have 
been making changes as a result of our discussions. We have heard 
that time and time again from the board. 


Mr. Lupusella: I would be pleased to hear even in the 
future to find out what course of action the board took in 
relation to the principles of policies enunciated by this report 
in which there was a strong recommendation made by this committee 
that the board was supposed to take immediate action. I hope that 
I am going to get such a reply, not tomorrow or next week, but 
even in the future. ; 


Mro. Cains You. will.get a reply, Mr. Lupusella. 


Mr. Lupusella: Thank you. I am sure that I am going to 
get a detailed report about the Ontario rating schedule and the 
revision of that and the stage which we are in and I am sure that 
later on someone will be able to give me a reply to that 
particular request. 


Mr. McDonald: That is the permanent cisability rating 
schedule. 


Mr. Lupusella: Yes. 


I raised the issue before about the appointments of new 
people who are supposed to sit on the new, restructured corporate 
board and the same concern of appointment of people goes to the 
independent industrial disease panel. Can we get a reply from the 
minister's deputy assistant as to whether or not the people have 
been appointed or we are at the stage that this panel is not. 
formed yet? 


Mr. Gillies: I can tell you that the appointments have 
not been made yet. They are being formulated in the ministry. I 
know that the minister is considering a number of applicants. He 
is reaching out to the various interest groups and the types of 
people that we would want on such.a panel. No, they have not yet 
been appointed. They will be, I would expect, quite shortly. 
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Mr. Lupusella: What about the independent medical review 
panel? 


Mr. Gillies: I am sorry, I am being corrected on that. 
Those appointments will not be made as immediately as the new 
corporate board. We may, in fact, be waiting just a little longer 
for that. | 


Mr. Laughren: Not fcr July 1 either? 
Mri. Giltiestodedounot>belteve’ so. 
Interjection. 


Mr. Gillies: You hope July 1? We hope July 1, but not 
the April 1 deadline. 


Mr. Lupusella: What about the independent medical review 
panel? 


Mr. Gillies: The medical review panel ditto? 
Interjection. 


Mr. Gillies: That is what we were talking about, the 
industrial disease panel. 


Mr. Lupusella: No, that is different. The independent 
medical review panel has to do with appeals related to Bill 101. 
Mr. Gillies: We are hoping to have everything in place 


by July I in terms of industrial disease standards panel and the 
medical review panel. 


Mr. Laughren: At least we know the kind of consultation 
that is going on. 


PES Ota. ny. 


Mr. Lupuselta: My friend Mr. Laughren and myself were 
predicting in the Legislature a chaotic system, having two systems 
in place. We do not have the infrastructures yet upon which Bill 
101 can operate. Actually, this type of consultation which is 
taking place and the implementation of Bill 101, whenever it is 
comi into effect, reinforces the thesis which has been expressed 
by-- 
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Interjeccion. 
Mr. Lupusella: You are a professor. 


Mr. Gillies: I appreciate what the good professor and 
you are saying, but the thing is that those parts of Bally LULSco 
which these two panels relate are not proclaimed untilediivedss so 
the board would not even have the statutory right to hire before 
July 1. I want you to know that work in choosing and selecting the 
type of people we want on those panels is proceeding, but there 
would be-no point or value in announcing their appointments before 
the proclamation of the act. I do not want you to think we are 
sitting around waiting for July 1 to start-- 


Mr. Lupusella: Are you aware that in less than six 
weeks, spring will be in Toronto, or what? 


Mr. Gillies: Yes, I am aware-- 
Mr. Lupusella: And that time is flying or what? 


Mr. Gillies: I am aware that very shortly spring comes 
to Miller’s Ontario. 


q 


Interjection. 
Mr. Laughren: It is earlier for some than for others. 


Mr. Gillies: Seriously-- 


Mr. Lupusella: I am very serious-- 


Mr. Gillies: The work in consultation is ongoing. The 
announcements will come around the time of the bill's , 
proclamation, but the groundwork and the consultation are ongoin 
as we speak. 


Mr. Lupusella: Because of this particular lack of action 
which is taking place on the formation of these panels, can we get 


some statement from the board about the procedure which will be in 
place and which has been in place to act on Bill 101 to make sure 
the system will run smoothly? Can we get some statement to - 
enlighten us? Professor Laughren is really concerned about the 
chaotic system which will eventually be in place. 


Mr. Laughren: On a point of privilege, I must insist 
that Mr. Lupusella cease and desist from referring--I will not be 
maligned by being referred to as an academic like that. 


Mr. Lupusella: My friend Floyd, then. 
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Mr. Laughren: That is better. 


Mr. Cain: In terms of Bill 101, there are two dates that 
are important, April 1, primarily for benefits, and July l, 
2??0rganizational structure. Mr. McDonald would be able to describe 
the policies that are coming forward-- 


Mr. Laughren: Is this the sick McDonald or the healthy 
McDonald? 


Mr. Cain: He was ill last year but well this year. 


Mr. McDonald: Has he been talking to you about the 
process leading up to the first part of the bill? 


Pires Lupusella: Yes. 


Mr. McDonald: We have already instituted training 
sessions with our Claims adjudication staff. They began in 
November because we were not aware--we had to be prepared for a 
January 1 date. There was an extensive training program involving 
all the claims adjudicators. The draft act as it was available was 
prepared for them. They all attended two-day sessions put on by 
supervisors and managers within the adjudication branch. We then 
involved the other divisions of the board, appeals, 
rehabilitation, financial services, so that all the staff could be 
aware of what was coming. We have since continued to reinforce the 
provisions of the bill as it now exists, and we are prepared to go 
ahead with it on April l. 


As for the implementation of the utilization of: the | 
independent panels, it is something that has not been addressed by 
us because we were too involved in getting ready for ‘April 1. We 
have another time frame to deal with the second aspect, Mr. 
Lupusella. 


Mr. Lupusella: Do you foresee any delay added to the 
present delay because of the lack of action of the Minister cf 
Labour (Mr. Ramsay) in appointing the people on the panels? I am 
sure in the springtime, in April, you will already get 
notifications of accidents and so on. Do you foresee any 
complication in the administration of Bill 101 if the panels will 
not be appointed as soon as possible? Do you foresee any problem 
as a result of that? 


Mr. McDonald: I do not-- 
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of those panels is beyond an appeal, and utilization bythe 
independent appeals tribunal. It is a fair ways down before you 
are going to reach that stage. 


Mr. Lupusella: I hope the minister is not sleeping just 
because the appeals system will take place maybe in six or seven 


months--to delay the process of appointment. I hope he will not do 
that. : 


Mr. Gillies: I was just indicating that the work is 
ongoing. We are not waiting for ka 1 for anything to happen 
before action is taken. There will be announcements as to what is 
going on and who is going where around that time, but the I want 
to assure you again that the work is ongoing now. We are not 
waiting for any artificial deadline. 


Mr. Laughren: Could I ask what is going to happen to the 
commissioners. ere are they going to fit in? 


Mr. McDonald: That is a very interesting question. 


Mr. Gillies: That is a good. question. Maybe Mr. - 
Warrington could take first innings at that, and then I will come 
back. 


Mrs Warrington: I cannot answer that because we do not 
know. 


Mr. Laughren: Really? Do you know what kind of agony you 
are putting John ??Smith through? 


Mr. Warrington: Yes. Not only John ??Smith, but 10 or ll 
others. It is my nope--I am speaking very yersonally now--that 
most, if not all, of those commissioners would be absorbed into 
the system. That I do not know. 


Mr. Cain: In terms of organization structure, Mr. 

Lupusella, you were concerned about how the board is now coming up 
to July 1 on the appeals structure, already at the board there is 
preparation going on to create a division that will look after. the 
objections that workers will make. Hopefully, well before July l 
we will be ready with a structure in place that will appropriately 
address all objections within the board and then external appeals 
tribunal will take over from beyond that. That is ongoing, and we 
will certainly be ready by July l. 


Mr. Laughren: To go back to these commissioners for a 
moment, they now hear appeals, right? That is their main function? 
a 
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Mr. Warrington: That is correct. 
Mr. Laughren: Is it their only function? 
Mr. Warrington: That is correct, with the exception of 
two, who are corporate commissioners, and they also sit on the 
corporate board. 
Mr. Laughren: Who are they? 
Mr. Warrington: Dr. Jacobs and Mr. Tom McEwan. 


Mr. Laughren: Yes, I know Dr. Jacobs. How many other 
commissioners are there? 


Mr. Warrington: Including myself, there are two .others. 
Mr. ie I understand your very serious concern 
now. It is called enlightened self-interest, I believe. 


Under the new system where you have the independent appeals 
tribunal-- 


Mr. Warrington: Tripartite. 


Mr. Laughren: Tripartitie, all right; it is, another way 
of putting it. Is it the hope of these commissioners--yourself 
aside, because you have other jobs, do you not, at the board? You 
have another-- - 


Mr. Warrington: My basic Bearenetee ey is appeals, but 
I would also sit on the corporate board along with Dr. Jacobs and 
Mr. McEwan. 


Mr. Laughren: As a commissioner? 


Mr. Warrington: As a corporate board commissioner, yes. 
se . ° e 
Ticanue.0, san G Sit, on appeals. I am a commissioner in that 
context. 


~ _— 


Mr. Laugbren: I understand, but if vou were not a 
commissioner, you would still have full responsibilities in your 
job at the board, right? You would have enough to keep you busy? 


Mr. Warrington: There is no longer an appeals system. 


Mr. Laughren: No. Under the present system, you could be 
doing a full-time job without being a commissioner. 


-_ 


ht Warrington: That. is correct. 


Mr. Laughren: Just as Mr. McDonald--you are not a 
commissioner, are you? 


Mr. McDonald: No. 
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Mr. Laughren: Just as he does without being a 
commissioner. With the tripartite appeals system, I 
suspect--perhaps you do not want to answer this--would it be safe 
to say that the commissioners would like to become members of that 


tripartite appeals tribunal? 


Mr. Warrington: I think some of them would. I cannot 
respond to that. 


Mr. Laughren: I was not thinking of you personally 
because you have other responsibilities with the board. I was 


thinking of the ones whose responsibility is for appeals. 


Mr. Warrington: Not from my point of view, but possibly 
from the government's point of view, this is to be an independent 
appeals tribunal. If they just move the present commissioners and 


make them into hearing officers, it defeats to a degree the 
independence. 


Mr. Laughren: I am so glad-- 
11:40 a.m. 


Mr. Warrington: I might add to that--to throw--this was 
attempted in ae and also in British Columbia. BC had had-- 
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Mr. Laughren: I am glad to hear you say that. That is 
what I was leading to. You cannot simply move people from the 


board into the tripartite appeal system. 


Mr. Warrington: That of course is not my decision or the 
board's decision. 


Mr. Laughren: I understand that. 


Mr. Gillies: I think I can indicate an appropriate 
answer to that. These appointments to the corporate board will be 
made by the Lieutenant Governor in Council who will be examining 
the resumes of the people who are interested and who will be 
going, we would all assume, to appoint the best possible people. 
If any of the existing commissioners are interested and wish to 
apply along with other suitable applicants to the corporate board, 
there would certainly be no barrier to that and they would be 
considered along with other suitable applicants. 


Mr. Laughren: But would you not agree that the new 
tribunal must not only be independent, it must be seen to be 
independent? pti 4g 


Mr. Gillies: I quite agree with that and I am sure that 
independence, one of the underpinnings of the new corporate board, 


would be a criteria that the Lieutenant Governor in Council would 
be looking at it and making a selection. 





Nie Leughren: I am sutre. 


Mr. Gillies: I am not saying that necessary excludes all 
commissioners, 1 am just saying that they would be applying, along 
with other suitable applicants, and we would all have to assume 
and hope the best people would be chosen. 


Mr. Laughren: I asked how many commissioners there are 
in total? Twelve commissioners. Obviously in our role as 
obstructive opposition, we shall be watching with great interest 
the appointment of the appeal tribunal. 


Mr. Gillies: I would expect nothing less of you. 
Mr. Laughren: You would be disappointed if we did not. 


At the same time, of course, having an eye and ear out for former 
colleagues in this assembly. 
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Mr. Gilles: Or people who wish to become former 


colleagues? 
Mr. Laughren: May already have been by then. 


Hon. Mr. Alexander: Are you implying that you would like 
to leave politics? 


Mr. Gillies: I definitely heard an application there. 


Hon. Mr. Alexander: I just thought I would throw that in. 


Mr. Laughren: I was thinking of people who might get 
defeated between now and July 1 and not be around any more. 


Mr. Gillies: It has never been your style to be so 
pessimistic, Floyd. 


Mr. Lupusella: 2? make sure that you send applications 
to all members of the Legislature. 


Mr. Gillies: Pass that request along to the minister. 


Mr. Laughren: If you are serious about cleaning house at 
the top. 


Hon. Mr. Alexander: Bring your resume right to the table. 


Mr. Lupusella: If I may go back to the implementation of 
Bill 10] and development of-policies and so on, I think that 1 - 
heard. correctly- that adjudicators are already prepared to ?? about 


the contents of Bill 101 and they have undertaken a training 
course to know what it is all about. 


Am I reading correctly that the same adjudicators are going 
to deal with Bill 101 and at the same time with the cases falling 
under the jurisdiction of the present act? 


Mr. McDonald: You are reading that correctly. There is 
no question chat the adjudicators are going to have theii hanas 
full in dealing with two separate pieces of legislation at the 
same time. 


In the initial adjudication section that will not be a 
factor for very long because once the decision is made, the claim 
leaves that area and flows into continuing. There is no question 
that the job of the adjudicator becomes much more dVvEriculu. ihe 
job of the payment personnel becomes much more difficult. The have 
to look at the date of the accident before they do anything with 
that file to see which piece of legislation they are dealing with 
in order to make a decision. 


Mr. Lupusella: And because I read this process 
correctly, do you not agree with me that the delay issue, which 
was dismissed by you, will cause more problems on the adjudication 
process of the claim per se as a result of that? . 
(144 
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Mr. McDonald: No, I do not believe so. 


Mr. Lupusella: I was under the impression that the board 
would have appointed new people to deal with Bill 101, in order 
that it would have some sort of protection that our 
concerns--negative concerns, as you may wish to define them--will 
not take place. The delay issue, as you heard yesterday, is a real 
one. It is existing and it cannot be denied. I am sure that for 
adjudicators who will be involved with Bill LOL and tre 
implementation of the present act, as well, I am sure the delay 
issue will persist and it will be there. 


Mr: McDonald: Mr. Lupusella, we considered the 
possibility of creating a separate group of adjudicators to deal 
with claims solely relating to Bill 101, but it really is not 
practical to do that. The further you go along the lesser the 
problem becomes. I am agreeing with you that there is no doubt 
that the job of the adjudicator becomes more difficult, but it 
just is not practical to create a totally separate group of 
adjudicators to deal with those types of claims. 


One criticism we have now is that people are changing from 
adjudicator to adjudicator. We want to avoid that. We think that 
we have developed greater stability within the adjudication branch 
that there is a- longer relationship between the adjudicator and 
the injured worker, and we do not want to do anything to destroy 
that. = Ch ane 

Mr. Lupusella: I hope you are right, but you are going 
to be faced with a new generation of injured workers on Baca bot: 
and I think that with my approach you would have saved the 
relationship which has been created by the present adjudicators 
and the generation of old injured workers and, at the same time, 
‘the new group would have created a new approach with a new 
generation of injured workers covered under Bile 1Or: 


I hope you are right, that our concern will never happen, 
but I still have my own reservations, along with my friend Floyd, 
not because we are pessimistic, Mr. Gillies, but you had better be 
pessimistic to make sure that you end up to be optimistic 
sometimes. 


Mr. McDonald: Perhaps I can add that what occurs now is 
when adjudication start at the board, they go through a 12-week 
training period. All of the adjudicators who are now joining the 
board are trained for initial adjudication, and they are being 
trained in accordance with the provisions of Bill 101. They will 
be dealing with the claims under Bill 101. They will not have any 
of the old claims. They remain in the initial adjudication section 
for anywhere from 12 to 18 months, so by the time they are 
prepared to move on to the continuing disability section, there 
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(Mr. McDonald), 
will be fewer of the old claims remaining. There will be some, no 
question about that, and they will have to address both pieces of 
legislation, but the problem will diminish as time goes on. 


Mr. Lupusella: As we stated before, and the same 

principle was reinforced by the chairman's opening statement, the 
number of appeals has been on the increase, and it was not in the 
range of decrease, which means that adjudicators in different 
branches are already active in the decision-making process of 
particular claims. I think that with the addition of new injured 
workers, which will be covered by Bill 101 not only will the 
pressure increase, but the chaos might arise. That. is’ why “1 °raise 
this particular concern. 


I would have been satisfied with your explanation if the . 
figures or statistical data had shown that the number of appeals 
presently applied within the present structure of the present act 
would be on the decline, but in 1983, the number of appeals has 
been on the increase, which reinforces the principle of my concern 
and my friend's concern, as well. 


bY: 50a..m. 


Mr. Laughren: Can I have a supplementary, or are you 
waiting for an answer? 
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Nias Lupusella: No. 


Mr. Laughren: I do not believe that there will be a 
flash On Light on June 29 and everything will suddenly appear out 
of nowhere reasonably in place. So there must be a lot of planning 
going on now, not to mention meetings. 


Mr. McDonald: Particularly with pension schemes. 


Mr. Laughren: And the entire rehabilitation division. 

The question I have has to do with workers' advisers. Who many 

HE eeeapee advisers do you plan to have? You must have some numbers 
y now. 


Hon. Mr. Alexander: We have eight now. As you know, with 
respect to workers" advisers, that division--if I can put it that 
way--will be separate, and apart, and independent. How many the 
government is anticipating I cannot answer that question right 
now. We have eight at the current time. There is a Cumohe: 
dimension regarding the employers’ advisers, which is a new 
initiative. I do not know what the government is thinking in this 
regard, because it, too, is independent of the board. I do not. 
know whether Mr. Gillies can assist’ us at this particular time, .or 
not, but I think there will be input from us if there has not 
already been some with respect to the usefulness of the workers' 
advisers and the employers' advisers. The number we can see in the 
future, I cannot answer, Mr. Laughren. But I would think that is a 
matter which has to be addressed early and, as Mr. Gillies has 
indicated--I think he said it--there are ongoing discussions right 
now with respect to not only the workers' advisers, but the 
employers' advisers, the independent triparty appeal panel, the 
industrial disease standards panel, the corporate board-- 


Mr. Laughren: No. Do not bring in the red herrings. 


Hon. Mr. Alexander: No. I am just trying to indicate 
that-- 


Mr. Laughren: Am I not correct that the workers’ 
advisers will be paid by the board and reimbursed by the Ministry 
of Labour? - 

Hon. Mr. Alexander: As I understand it-- 

Mr. Laughren: Is it the other way around? 

Interjection: The other way around. 


Mr. Laughren: I am sorry. I meant it the other way 
around. 
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Hon. Mr. Alexander: Yes. They will be paid by the 
ministry and reimbursed by us. 


Mr. Laughren: Reimbursed by you. 
Hon. Mr. Alexander: Right. . 


Mr. Lavgoren Surely, it is the Workers’ Compensation. 
Board that will make recommendations on the number of workers they 
need. How with the Ministry of Labour-- 


Mr. Gillies: Perhaps I can give you some assurance that 
if, as the chairman says, there are eight now-- 


Hon. Mr. Gillies: There are eight now, sir. 
Mr, Gillies: --I can tell you that there will be no 
fewer. While 1 do not know of a target number at this point, there 


will be no fewer than there are now and, indeed, if more are 
required, they will be hired. 


Mr. Laughren: Oh. It is not an "it.'| Surely .to soodness, 
with the workers” advisers, would you not agree that every appeal 
should go first to a workers' adviser? 

Hon. Mr. Alexander: Every appeal? 

Mr. Laughren: Every appeal. 

Mr. Gillies: Some would argue that if a worker has-- : 

Mr. Laughren: Well, that is what you are heading for. 

Mr. Gillies: Some would argue that if there is a good 
representation for the worker that in some cases that may not be 
necessary. 

Hon. Mr. Alexander: They are not necessarily workers' 


advisers. 1 think you have ??the Industrial Accident Prevention 
Association, members of provincial parliament-- 


Mr. Laughren: No. 


Hon. Mr. Alexander: No? 


Mr. Laughren: No. 


Hon. Mr. Alexander: I think you have others. I believe 
it is up to the injured worker. There is that option in there, 
too, Mr. Laughren. 


Mr. Laughren: Would not every single injured worker who 
wants an appeal go through the injured workers' advisers? Why not? 


Hon. Mr. Alexander: Because I think it is his choice. He 
may not proceed in-- 
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Mrs ‘Laughren? Oh; I can tell you right now what may 
recommendation is eo Ne to be. Every single worker who wants an 
appeal goes through the workers’ adviser. If you think that eight 
advisers are going to handle that--or 10, or 30-- 


Hon. Mr. Alexander: No, of course, eight cannot handle 
that. 


: Mr. Laughren: That is the way I think the system should 
work. 


Hon. Mr. Alexander: No. 


Mr. a Because I will tell you something. I am 
really up to here with the problems with the board and appeals. 


Last year the chairman of the Workers' Compensation Board said to 
me, "If you cannot stand the heat, get out of the kitchen." I 
remember that and I was not offended by it. a 


Hon. Mr. Alexander: Oh, no. 
Mr. Laughren: But I remembered it. 
Hon. Mr. Alexander: It was said in jest. 


Mr. Laughren: No. I remembered it because I think what 
the-- 


Mr. Lupusella: You withdraw the statement then. 


Hon. Mr. Alexander: I am not going to withdraw that 
statement. Carry On, because I want to hear your concerns. 


Mr. Laughren: I feel that cuts both ways. If the board 
cannot hack its appeals, then it should get out of the kitchen, 


too. We may both end up in the same room 


Hon. Mr. Alexander: We may both end up in the same 
kitchen. 


~~ —— 


Mr. Laughren, what you are stating is that you would like to 
see sufficient numbers of workers' advisers to handle the case 
load. 


Mr. Laughren: To handle appeals. 


Hon. «Mr. Alexander: Well, to handle the case load 
involving appeals, because that is where the workers' advisers 
come into play. 


Mr. Laughren: You go on and live in your little dream 
world until the whole system falls into place and see what happens. 


Hon. Mr. Alexander: No. What you are saying right now is 
that every appeal should go to a workers' adviser. 


Mr. Laughren: That is what I am saying. 
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Hon. Mr. Alexander: I say to you, is there not an option 
there with respect-- 


Mr. Laughren: Oh, of course. The worker can say, “1 5ao 
not want to have a workers' adviser; I want my trade union or my 
MPP. 


Hon. Mr. Alexander: If I can recall correctly, any time 
a person writes to me, the option is given to that person, 
"Listen, we have workers' advisers here who can assist you with 
your appeal," and our appeals booklet says that. 


Mr. .Laughren? 31 understand that. 


Mr. Lupusella: The injured workers lost confidence. They 
did not want to be represented by workers’ advisers. 


Hon. Mr. Alexander: There are a lot of them who stil 
use workers. advisers. 


' Mr. Lupusella: It is a small percentage. 


Mr. McKessock: What percentage use workers' advisers? 


Mr. Warrington: I cannot give you a percentage, but. 7 
can give you numbers if it is of any help. In 1983, there were 63D 
decisions rendered at the appeal board level, and 269 of those 
were represented by workers' advisers. There was no group larger. 
The next is unions at 186, and a total of all the other 
representative groups, which would be injured workers, of 142. 
Then we get into solicitors and MPPs. 


Mr. McKessock: So it is about a third. 


Mr. Laughren: How many MPPs? 
??Mr. Warrington: Forty-three MPPs. 


Interjection. 


Mr. Lupusella: The reason why there is a decline in MPPs 
appealing decisions at the board level, in my particular case I am 
referring people to the Minister of Labour (Mr. Ramsay). I am not 
taking appeals anymore. I am an MPP, and I want to be a 
legislator. I do not have to waste time down there for policies 
they never change, and I want to be free and do my work and 
represent the concerns of people on the floor of the Legislature 
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and not become a case worker. I feel sorry for injured workers. 
That is why I impeach it here in front of board officials. That is 
what my role is supposed to be. What do you think, that I am going 
to gain votes by representing 10 people before the board, or if I 
win, I get more support? I do not need that. 


| Mr. Laughren: The other thing that bothers me a great 
deal, and we have talked about this before, is the number of 
appeals that are won. In my view, you can Say, "Well, that shows 
that our appeal system is open and fair and so forth. + fhnat is one 
argument, but the other argument is that if your claims review 
branch--which I believe is within Mr. Cain's incredible 
empire--and I do not mean to be unfair, but if they were doing 
their job, those appeals would be overturned before they got to 
the adjudicator level and before board level. ‘I°think! it 15 
absolutely ludicrous. 





“Car. Lupusell 


I was talking to my colleagues, I was talking to the member 
for Sudbury East (Mr. Martel) about the number of appeals that are 
won at the appeal level. I think it is crazy, and the claims 
review branch simply cannot be doing its job with that many 
successful appeals. It cannot be. It is ridiculous. That is why I 
think that all appeals should go first to the workers’ advisers. 


Hon. Mr. Alexander: Mr. Laughren, can you not look at 

the appeal structure--I know that it is going to be changed--as 
being in favour of the injured worker? We also have the Supreme 
Court of Canada, and are you saying that all the lower levels do 
not: have the know-it-all or the wherewithal? I think in the long 
run maybe, yes, I am the first one to admit there are delays. We 
have also said we are trying to bring about policies that will 
reduce delays. 


Mr. Laughren: All the delays are not deliberate. 


Hon. Mr. Alexander: None of the delays are. I think what 
I have to impress upon you is the fact that the appeal structure, 
in the long run, if they are overturned, thank goodness we have a 
structure that gives that number of opportunities to have your 
case heard. 


Mr. Laughren: Right. Do you miss my point totally? 


Hon. Mr. Alexander: Heavens, no. I have not missed your 
point. With respect to the workers' adviser, we send out a 
booklet, a pamphlet or whatever the case may be, that sets out the 
proper steps that should be taken if you wanted to appeal to the 
appeals adjudicator and/or the appeal board, and at the bottom or 
somewhere in there say that the workers’ adviser is available to 
you if you so desire. Is there anything wrong with that? 


12 noon 


Mr. Laughren: No, there is nothing wrong with that, but 
what is wrong is that the number of appeals that the claims review 
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branch is not doing the work on or they would understand that it 
should be overturned. It would not have to go on to the next 


level. If the claims review branch was looking at those claims in 


more depth, they would understand that should be overturned. Why 
else \Vare. they... 
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Mr. Chairman: Mr. McKessock has a supplementary. 


Mr. McKessock: It seems there is no end to the appeals 
so eventually you are going to get to the end board or whatever 
that is going to look at it. Every letter that comes back with a 
decision says: "Of course, it is always open to appeal." Is there 
any end to the appeals? Can you tell me what are the most eppeals 
that has.happened in an individual case?. 


Hon. Mr. Alexander: I cannot unless maybe Mr. Cain-- 


Mr. Warrington: At the appeal board in 1983, the issue 
before the eat board more than any other was ??Quantum of 
permanent partial disability pension. He wanted more permanent 


partial disability. That was the number one issue. Number two was 
further entitlement. Number three was initial entitlement. 


Mr. McKessock: My question really is: On one claim or 
looking at one individual, what has been the most appeals by any 
one individual? | 


Mr. Warrington: Any one individual? 


Mr. McKessock: It seems to be that there is no end to 
the appeals. I wonder sometimes how many appeals an individual 
actually has‘had in an individual case over a period of several 
years that it goes on and on. 


Mr. Warrington: We have more appeals in Ontario than any 
other jurisdiction. Basically there is a claims review branch, 
which Mr. Cain witl describe in a few minutes; then we have the 
claims adjudicator, a single person appeal; and then we have an 
appeal board, which is a three-person appeal board. That is the 


final step in appeals. Of course there is the Ombudsman. 


Mr. McKessock: I have a case somewhere in my files that 
is a very thick file. I know there have been several appeals. If 
you look at an individual case--and I do not know whether any of 
you have done that or not--a#nd say: “This case has been before the 
board a lot of times." I wonder how many appeals they have had. 
Would it be three appeals or would they have 25 appeals over the 
lifetime of the claim, which would be maybe eight to 10 years. 


Mr. McDonald: Any decision that is rendered by an 
operating division, whether it be initial entitlement, restricted 
entitlement, quantum of permanent disability, the worker can 
appeal that specific issue. The possibility certainly exists of 
him going to the board on more than one issue but only once on 
that one issue unless new evidence can be presented. 
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I am not aware of any statics which would tell you that Joe 
Smith has been to the board on 15 different occasions on 15 
different issues. He can appeal on medical aid, he can appeal on 
rehabilitation. There are two more issues so any decisions 
affecting him, he can appeal and go through the whole appeal 
system on that particular issue. 


Mr. Warrington: Sir, I know of a very few injured 
workers who have appeared before the board four or five times but 
they are very rare. As Mr. McDonald has explained, it would have 
to be a different issue each time assuming it reaches the appeal 
board level. 


Mr. Lupusella: Proceeding with different issues, let us 
et into the principal of Bill 101, subsection 30(7), which reads: 
Where an injury is attributible solely to the serious and wilful 
misconduct of the worker, no benefits or compensation are payable 
unless the injury results in death or serious disability." 


The act lacks of a definitition of "serious disability”. I 
foresee so many problems. Will you please enunciate to us--and 
maybe the chairman can because he is a lawyer--what kind of policy 
the board has developed to define the word "serious disability". I 
foresee so many problems on that issue which will be unbelievable 
and the discretionary power of the board will be so strong to deny 
any particular claim with the power it is going to-going to have 
under this particular section. 


Hon. Mr. Alexander: I am please you have confidence in 


my legal ability but I think I will pass this one on to Mr. ‘Doug 
Cain. 


Mr. Haggerty: Who is not a lawyer. 
Hon. Mr. Alexander: Who is not a laywer. 
Mr. Cain: That particular subsection is in the current 
act. The policy that is current will continue and that is: Serious 


disability is a disability that lasts for more than six weeks or 
results in a permanent impairment. 


Mr. Lupusella: So it will be the same policy implemented 
under the new act. 
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Mr. Lupusella: Okay. I wanted to know where the board 
stands because I was of the impression that as a result of Bill 
101 a new set of policies would be set up to change something 
which eventually was archaic in the old act, replacements of old 
-principles with new principles to make sure that the system would 
work more smoothly. 


Mr. Haggerty: Why would you take six weeks, not three 
weeks or three days? 


Mr. Cain: Unless someone else from the board can answer, 
to my knowledge, it is probably an arbitrary figure out of 
history. I do not know why it is six weeks and not three weeks or 
three days. But when one says serious disablement or serious 
disability, one could just in normal thought, one would not think 
of it as three days. That usually is not construed as serious 
disability so I think when the time interval was chosen, some 
people might say that six weeks is not terribly serious and others 
would say three weeks is. It seems to be a fairly arbitrary, 
probably reasonable figure to choose. 


Mr. McDonald: I would have to suggest Mr. Haggerty.that 

‘in practice the section is not used very often. What you get into 
on occasion is an individual who may have deliberately not 
followed a safety instruction such as wearing a hard hat or boots. 
What we would be looking at is the individual who has been warned, 
the documentation is there that he has been instructed, that he is 
not to wander onto work premises without a hard hat, without 
protective eye glasses, without boots. Usually what you get into 
is a very short period of disability in these instances. The 
indivudal can get a foreign body in his eye and be OLrELOtied 
couple of days or~something of this nature. Where you get into a 
serious disability, that is the reason for the section being there 
even though the man has in effect gone against the safety 
regulations, he will still be compensated if 1olois a. serous 
disability. 


Mr. Haggerty: But how do you draw that relation when you 
are dealing with industrial diseases though? 


Mr. McDonald: It is never used Mr. Haggerty. It has 
never been used in the case of an industrial disease. 


Mr. Cain: From my own personal experience, I have to say 
‘I suspect that section is not used more than three times a year 
and 1 do not think I am exaggerating on the low side when I say 
that. It is rarely ever used because rarely can the employer show 
that they enforced their rules to the extent we expect them to in 
order to be able to say this workman did what the section 
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Mr. Happerey I think when you are talking about wearing 
a hard hat, ink of one particular case that was in the paper. 


It might have been ?? at that time where we had a person working 
for the Canadian National Railway if I am not mistaken and because 
his religious belief would not permit him to remove his turban, 
the decision was brought down that he could work without wearing a 
hard hat. We could be running into difficulties in this area too 
saying that because of religious belief I am not going to do this 
or that. It could be challenged by the courts. I thin the 
decision at that time was that person did not have to wear a 
safety helmet. 


Mr. McDonald: That decision has been overturned by the 
court Mr. Haggerty. 


Mr. Haggerty: I was not aware Gtnthabe 
Mr. McDonald: It was in Manitoba and he has been 


required to wear a hard hat otherwise he is not allowed to do the 
job. 


Mr. Lupusella: If I may proceed Mr. Chairman. Section 8 
of Bill 101 which is a medical examination by the worker's doctor. 
As you are aware and some members are aware of the amendments we 
moved in the Legislature to delete that particular clause-- 


Mr. McDonald: Excuse me, what section are you referring 


to? ‘ 
Mr. Lupusella: Section Ssonseviy boOY. | 
' Mr. Cain: Section 8 of the bill, under section Zisoefithe 
old. 
123. 20p smi: 


Mr. Lupusella: Oh, section 21. I am sorry. We were 
against it becausé this particular section constitues a violation 
of rights under the Charter of Rights and Freedom. We raised this 
opportunity for a collusion between employer and-- 
R-L2I0-1 follows 
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.- aWwe,.were,.against it..because..this..particularasectionsconstitutes 
@»violation of rights..under.the. Charter~of Rights” and“Precdtms 7 
gaises.opportunityforecollusion.between employer’ mds doctor, will 
lead to fragmentation of medical profession into pro- and 
anti-employer doctors and the standing committee on resources 
developmer.t recommended the repeal of sections 21 and 22 of the 
current act. 





I would like to know the policies of the board in relation 
to these particular sections and how it is going to be applied in 
the case of injured workers refusing, by their own will, to appear 
before an employer's doctor? Did you develop any new policy in 
relation to those two particular sections? 


Mr. McDonald: The section is self-explanatory. What 
policy did you have in mind? 


Mr. Lupsella: In case the injured worker refuses to 
appear before an employer's doctor, what is going to happen to the 
-injured worker? Did you develop any policy? I know it is 
self-explanatory. I know the sections. 


Mr. McDonald: The employer has the right to appeal the 
decision to the appeal tribunal. 


Mr. Lupusella: Maybe you are misunderstanding my 
message. The employer, under this particular section, has the 
right to call an injured worker and refer this injured worker to 
the employer's doctor. In case the injured worker refuses to — 
appear, did you develop policies in relation to these sections, or 
are you going to read the sections as they are? What course of 
action are you going to take against the injured worker? 


Hon. Mr. Alexander: I think the sections as amended, 
sections 21 and 22, but I know there are sections that follow 
that, and I think that indicates what happens, subject to the 
appeal. This is a clarification of two sectioris ENateel On OeGLLer 
words, lack finality. This section 21 now indicates the right of 
the employer, which now gives the right of the employee-- 


Mr. Lupusella: To appear before a practitioner-- 


Hon. Mr. Alexander: But it also gives him the right to 
appeal. 


Mr.é Lupusella: Yes. 


Hon. Mr. Alexander: There are further sections in the 
act after that which indicate, if I am not mistaken, what happens 
after the appeal if it is stated that he should appear, and he 
does not appear. 
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Mr. Lupusella: I understand the content of the sections. 
My simple question was, if you have a set of policies which have 
been developed to further clarify course of actions against the 
injured worker in relation to benefits--if his benefits will be 
cut off--what he has to do? I understand the course of action 
which the employer has to appeal, in case the injured worker will 
not appear before a practitioner suggested by the employer, but 
what is the board going to do in case the injured worker refuses 
to appear before a practitioner as suggested by the employer in 
relation to the payments? What is the board going to do? 


Mr. Haggerty: Are you changing the regulations, that is 
what he is saying. 


Mr. Lupusella: Right. 


Mr. Cain: Until we receive a medical report or an order 
by the external appeal tribunal, those two subsections do not 
involve the board. We wait, and we keep doing whatever we are 
doing if we think it is right. 


Mr. Haggerty: By regulation. 


Mr. Cain: If we get a medical report, we have to look at 


it, or if we get an order from the external appeal tribunal, we 
will have to act on it. 


Mr. Lupusella: In other words, in the meantime, until 
the employer appeals or takes a course of action against the 
injured workez, that he is not: willing to appear before the 
practitioner, payments will continue. Am I correct? © 

Mr. Cain: Everything else being equal in the file; the 
payments will continue because that section does not say that the 


board will stay payments, withhold, or do anything. The board will 
continue its course of action. ; 


Mr. Lupusella: With regulations-- 
Mr. Cain: I-do not think any regulations are needed. 
Mr. Lupusella: There is no need for regulations. 


Mr. Cain: That is an assumption. I am no lawyer. 
= = OWS 
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Mr. Lupusella: That is why I raised the question to the 
chairman. 


: Hon. Mr. Alexander: I think I did mislead you, ?? Bill 
OL. 


Mr. Chairman: Unintentionally. 


Hon. Mr. Alexander: Unintentionally I brought to your 
attention the wrong information. I know what bill 101 does. 
Sections 21 and 22 of the said act are repealed ?? and substituted 
therefore. Section 22 had provisions in it with respect to, if the 
injured worker did intend, that section is gone now and the only 
section we have in here now is a revised section 21. I think that 
Mr. Sweeney-- 


Mr. Lupusella: So actually that statement was made by 
Mr. Cain who will understand the injured worker, until the 
employer appeals the issue before the independent tribunal systen, 
will not be penalized with a cut in his payments. 


Mr. Cain: The act does not give us the right to stop or 
_. reduce payments because ?? refuses to go to the doctot prescribed 
- by the employer. ~ yes hah ed Be 


Mr. Lupusella: And ?? I am sure that you will find many 
injured workers who will refuse to appear before a doctor 
suggested by the employer. As a rsult of that, my consequent 
concern is, are you foreseeing an increase of appeals before the 
independent tribunal system, because I] am sure this is a 
contraversial section? 


Mr. Warrington: This is only a guess on my part, but eI 
would expect that the external appeals tribunal will ineche 
beginning be tried on, if you will. They will’get a lot of letters 
asking for leave to appea to the external board. I can anticipate 
that, but the number that will be accepted as legitimate appeals 
is another question because, of course, in order to seek leave to 
appeal or to have it accepted, one would have to have new evidence 
must like our section 76 at the present time. 


Mr. Lupusella: If I read the act correctly, then the 
appeal tribunal panel will have the right to refer the injured 
worker eventually to-- 


Mr. Warrington: --a medical review panel. If it is a 
medical issue in dispute they have a right, that is correct, sir. 
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Mr. Lupusella: Do T-understand correctly that if the 
injured worker is refusing to appear before an employers 


practioner, it is a medical issue which will be dealt with by an 
independent tribunal panel. 


Mr. Warrington: In geneal I think that is a good 
assumption. It is difficult to just generalize on that, but yes, 
if the question is the medical practitioner, yes, the dispute is 
likely medical oriented. ; 


Mr. Lupusella: The reason I raised this issue is, first 
Il was concerned about the course of action which would be taken by 
the board against the injured worker and I was of the opinion that 


the board would be inclined to cut the benefits for the refusal of 
injured workers to appear before an employer's practition. 


Mr. Warrington: Mr. Cain has explained that adequately, 
sir. - 


Mr. Laughren: Have you ever thought of moving the 
adjudication department into the medical division, since that is 
who does the adjudicating now anyway? 


Mr. Warrington: I do not agree with that comment, Mr. 
Laughren. 


B22 20) Dells 


Mr. Haggerty: I have a supplementary going back to the 
original question about the matter of not rehabilitation, but 


funding workers' compensation and I would like to*have some op of 
further clarification on that funding, particularly if you picked 
up the Globe and Mail yestérday. I believe it is Johns Manville... 
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in the United States is taken to the courts on matters concerning 
workers' compensation. They had to sue Lloyds of London and a 
number of other insurance companies to cover the cost to the 
injured workers, particularly those workers who had contracted 
respiratory diseases. 
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I raised the matter during the debate on Bill 101 concerning 
the Dow Chemical Company where they were being taken to court on a 
settlement in the United States in relation to injuries to 
employees. I was wondering what position the Workers’ Compensation 
Board is prepared to take, when we take a look at the situation of 
Johns Manville in Ontario. I understand they are no longer in 
Operation but they have a number of outstanding claims that are 
pending for possible compensation. 


What do we do in this instance with your unfunded liability? 
How do we go after them in case you have a number of awards made 
to persons who have become injured in the respiratory tract 
through working with asbestos? How do you go after a company that 
is not in business any more? 


Hon. Mr. Alexander: Mr. Russell is here, he may be able 
to answer that question. I hope he will be able to give you 
something, I know it is an issue. Perhaps Mr. Reilly could start 
it off for us and let you know just what has happened since the 


. board has been involved with Johns Manville.which went out of 


existence and now I think you will find they have set up another 
cémpany or something, doing similar work or work that would lead 
one to believe that Johns-Manville is still around. I think that 
is the best way to put it. 


Mr. Reilly: When a company ceases operations in Ontario 
and there is no longer a source of revenue from that company, 
nevertheless if claims do arise and the individuals have 
entitlement under the act, then, of course, their claims would be 
honoured and paid’ and the costs would be charged against the 
accident fund and other employers in that particular industry who 
are still continuing on would be responsible under the collective 
liabitity—principle. 


Mr. Haggerty: How can they be liable if they are not in 
business any more, particularly companies who go into bankruptcy 
who do have a number of injured workers on claims? I think the 
report mentioned something about the difficulties at Johns 
Manville and how they get the settlements made for the injured 
workers and where was the money going to come from. 


If you are going to have problems that are going to compound 
in this particular area, you will never get to the bottom of 
correcting the problem of unfunded liability. I raised it the 
other day but, for some unknown reason, I cannot find the article. 
I thought I had it with me this morning. 
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It raised some concern with me that we are having the same 
problem here. I suggested the other day that maybe you should be 
looking at additional bonding by the industry itself and perhaps 
open the door for new industries to locate in Ontario. We should 
have some guidelines to protect existing industries that we are 
not going to have something like a fly-by-night operation that, 
once they are in here and get established, they want to change 
their policy and locate in another country or something else. We 
have had it with Westinghouse, we have had it with General 
Electric which has pulled out of some of its operations and gone 


some place else. We could have this same thing happen again. 


When it comes to the assessments, when you get the older 
industries or the new industries coming on that have to pick up 
this tab-for the errors in calculations and judgements that took 
place in the past-- 


Mr. Reilly: So you are thinking of the offshore type 
company -- 


Mr. Haggerty: Yes. You have a Johns Mansville now and is 
this matter going to compound with the new changes in technology? 
If you even at the new changes in technology, I think... 
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<onpound with-the-new=changes~ in: techn Logy?2—T£-we. even. LOOkmadle 
-~ the-new-changes~in-technology, T=think,of the Saturn project that 
General Motors is coming forward with now. For example, it takes 
them 205 hours to build an automobile. With this new program that 
they have, they can complete that car in 30 hours. You can look at 
a number Of employees who will lose their jobs over this, a number 
of them who are going to have workers' compensation claims, 
assessments against injuries and they are not going to be picking 
up that tab of their assessment. Who is going to pick it up? Are 
we going to spread that out through all the other employees? I do 
not think that is justified. 
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Mr. Reilly: To the other employers? 


Mr, Haggerty: That is right. This is what is happening 
Laghiy LOday. 


Mr. Reilly: After we go for the lunch break, I will come 
back to you in the afternoon. How is that? 


Mr. Chairman: Thank you. It is probably time for the 
break then. 


MNisehaecerty: Sl may Tind! that article. 


Mr. Chairman: Before we do, JI would like to have an 
indication of how many will be definitely attending on Tuesday to 
take the bus from here out. Those who will be definitely attending 
to take the bus? Four. Mr. Haggerty, can we count on Mr. Mancini 
Re attend? It was his suggestion. I would think that he should be 

ere. 


Hon. Mr. Alexander: Mr. Chairman, in order to get the 
game plan, could we bring Mr. Haugh now? I think he wanted to ask 
a couple of questions about this visit. I do not want to keep the 
committee longer than what you had anticipated in terms of a 
break. Mr. Haugh, could you sit at one of the microphones there, 
sir? 


Mr. Laughren: What is this for? 


Hon. Mr. Alexander: Your hospital visit. 


Mrs Haugh::I just want to find out if there are any 
Special things that people want to do or see at the centre. 


Mr. Laughren: I think all the committee has a copy of 
the letter by the Association of Injured Workers' Groups about the 
committee sitting down-just the committee members, not the board 
officials--with representatives of the people at the 
rehabilitation centre for, even if it is only half an hour or an 
Poursu posta we imodORnOlthinkeat ts .a case of gettinp -anto 
individual cases. I do not think the committee members want that 
Pithers-lt)is a case of talking about the rehab centre. 
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Mr. Haugh: Sure, they talked about the members of the 
Monday night patients' representative committee, Certainly, we 
could arrange that either at the lunch break or at the 4:30 break. 
It 1s your choice. I guess the lunch break would be the most 
appropriate time. There is no problem with that. at,.al.l. 


Mr. Lupusella: Injured workers will not miss their lunch 
as Vas pesule or “Char? 


Mr. Haugh: What we could do is probably have a place 
where you could have lunch with the members of that committee to 
have that discussion. 


Nev Laughren: That is “better. 


Mr. Chairman: I think we talked in terms of going just 
for the morning and being back here for two o'clock in the 
afternoon. 


Mr. Laughren: Play that by ear. 


Mr. Haugh: We will try to find an appropriate time for 
that. We do not, obviously, want to interrupt anybody's 
achievement program, but let us try to find an appropriate time 
when that could occur. That is no problem. 


Is there any part of the centre that someone has a 
particular interest in? Otherwise, we will do a general overview. 
Ido not know. how else: to. handle.at,.:din there! is anything in 
particular someone has an interest in, I would be happy -- 


Mr. Laughren: Make sure we see the room with the two-way 
MLELOLG 


Mr. Haugh: Absolutely. 


Mr. Lupusella: I had an opportunity to visit the 
cehabilitation hospital of the board on several occasions, and I 
think that members of this committee would be interested, if I can 
Speak on their behalf, in the nature of the treatments which 
injured workers are receiving. 


Mr; Haugh: Sure. 


Mr. Lupusella: It would be useful to have an overall 
perspective about certain complaints which we might hear from time 
to time. It will be a useful exercise really to know what is going 
on in relation to the principle of treatment. 


Mr. Haugh: You are talking about seeing the treatment 
areas? 


Mr. Lupusella: Yes. 


Mr. Haugh: No problem there. Physiotherapy, occupational 
therapy? 
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Mr. Lupusella: Right. 
Mr. Haugh: That was intended, certainly. 
Mo. Lupusella: There 16 an agreement there? 


My. Hauseh: The gym, yes. 


Mr. Lupusella: I saw the hospital at least four or five 
times. 


Mr. Haugh: No problem at all with touring the treatment 
areas. There will be a member of the medical staff available to 
answer questions abaout the treatment program and there will be an 
overview of the program before we take the tour so people are 
aware of what we are seeing in the tour. 


The committee recessed at 12:29 p.m. 
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STANDING COMMITTEE ON RESOURCES DEVELOPMENT 


Thursday, February 7, 1985 


The commitiee resumed at 2:0/7 p.m. in committee room l. 


ANNUAL REPORT, WORKERS’ COMPENSATION BOARD, 1983 
(continued) 


Mr. Chairman: I recognize a quorum. Mr. Haggerty, you 
had the floor when we adjourned for lunch. 


Mr. Haggerty: Mr. Chairman, I left you a copy of the 
article in the Globe and Mail on February 5, 1985. 


Mr. Chairman: Okay, carry on, I will look for it. 


Mr. Haggerty: I made reference to this article in the 
paper, it is from the Associated Press in Report on Business in 
the Globe and Mail. It says, "Manville reaches settlements with 
three more insurers. Manville Corp. of Denver says it has reached 


a settlement with three major insurance carriers over payment of 
millions of dollars worth of asbestos-related health claims. 


| "If approved by the United States Bankruptcy Court in New 
York, the settlement would end the majority of Manville's disputes 
with insurance companies over payment of the claims. 


"The three insurance carriers--Insurance Co. of North 
America, Midland Insurance Co. and Allstate Insurance Co.--have 
agreed to pay up to $112 million (US) under the settlement, 
Manville said,, nearly as much as Manville had sought. 


"Manville filed a lawsuit in 1981 in US District Court in 
San Francisco against about two dozen insurance companies that had 
previded liability coverage for Manville since the Second World 
War. At. issue was which companies were responsible for paying 
thousands of asbvestos-relatéd health claims. 


"Last summer, the company reached agreement with Travelers 
Corp., Home Insurance Co. and a British consortium led by Lloyd's 
of London. That agreement settled about half the claims Manville 
had made in the lawsuit. The settlement amounted to about $315 
millions. 


It goes on to say: "For years, asbestos was used to 


fireproof and insulate buildings, until scientists learned it can 
Cause cancer or an emphysema-like condition known as asbestosis. 


ZU p.m. 


"Manville also faces more than 19,000 health claims mounting 


into-the billions of, dollars —<* ——._ 
(Tape R-1410 follows) 
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individuals or survivors of people who said they were injured by 
contact with asbestos." ; 


I bring that to the attention of the committee. I mentioned 
before about the industries that may go into bankruptcy or cease 
operations in Ontario and close their doors due to the economic 
climate. ' 


Il know that there are difficulties in your rate assessment 
to the industry and they are a little bit uptight about the 
proposed increased rates to them. 1 feel that there have been a 
number of industries that have ceased operations in Ontario that 
perhaps will have of related accident claims against that industry 
or the latency of some of the industrial diseases may show up five 
years down the road when the business is no longer operating. 


1 feel it is unjust that someone has to pick up the cost of 
this and it is spread over the present assessment increases to all 
the remaining industries in the province at a considerable cost. I 
am concerned about the unfunded liability which may increase in 
the years to come in this area. 


I suggest to you that maybe the compensation board should be 
buying additional insurance, even from Lloyd's of London which is 
perhaps one of the most reliable sources of insurers, and that 
would cover the loss of these industries that may go down the tube 
or cease operations in Ontario. 


Some place along the line we are going to have to find some 
way to protect the éxisting industries in Ontario. We can see, 
through new technologies, that fewer and fewer people will be 


employed in the industries and I suggest that it is going to cause 
you some difficulties. 


The chairman says he is concerned about the unfunded. 
liability. sit Jcouldvincrease,1n.this particular area until some 
steps or measures’ are taken to reduce the possibility that you are 
going to have a serious number of future claims, particularly 
through industrial diseases. 


Hon. Mr. Alexander: Mr. Haggerty, all I can say at this 
particular time, except Mr. Reilly may add something to what he 
has already said, but I think what he has indicated would be a 
collective liability approach to workers' compensation looks after 
this particular situation. 


I think I was mentioning earlier that there are certain 
policy decisions that would have to be made necessarily by the new 
corporate board, whoever that may be and whoever is going to be in 
on it. There are things such as this, I think, that it would be 
appropriate to place before the board in order to look at your 
first suggestion--I think you talked about bonding--and then you 
talked about additional insurance. 
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(Hon. Mr. Alexander), 


There is no such right within the act at this particular 
time to consider that sort of thing, but I think it should be 
worthy of some very serious consideration. I would think that this 
is the sort of thing we could bring before the policy part of the 
new board's deliberations. 


However, tight now, the whole collective liability process 
under the Workers’ Compensation Board looks after this sort of 
thing. In other words, if a person has been injured or a person 
has been disabled, then he is going to get money and the cost of 
it, in the long run, is going to be apportioned within the 
industry and/or within the whole gambit of industries. Right now, 
that is the approach that we take to it. 


I think you have a point, that it should be looked at, and I 
can undertake that it will be looked at in order to see just what 
is the next step or whether this is a satisfactory step, GS eG 
going to adversely affect the unfunded liability in the long run. 


Right now, I think the collective liability pranciple 
philosophy of the board looks after contingencies such as see. 
Whether it is satisfactory or not, for now I guess it has been, 
but if there is a possibility of firms going bankrupt, ifthe 
layoff situation, and not only bankrupts but firms that are going 
out of business through perhaps no fault of their own. 


I think it is a point that has registered well-and I am sure 
that we will be looking into it, but I think, for the moment, that 
the whole collective liability, it is the shared cost by industry®. 


(tafe R-1415 follows) \ 
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Mr. ‘Haggerty: Jf appreciate your comments. The other area 
of concern is that I have had some problems in handling an appeal, 
particularly as it relates to a third party who was involved in 
the accident. In one particular case, a chap worked at General 
Motors in St. Catharines, but he was with the iron workers. By 
accident, he was hit, not by a vehicle he was handling, but 
somebody else had run into it and there was a third party involved 
in it--another contractor on the site. 


It should have been explained in more detail to him when the 
claim was accepted by the board that there was this option to go 
after the third party for a settlement. It has gone by now and 
after seven years he does not have a chance and neither has the 
board, but there are areas there perhaps you should be looking at 
where further action should be taken where there is a third party 
involved, that their insurance should be picking up some of the 
costs instead of a direct cost to the workers' compensation, OT 


there is not even an award given to the injured worker on it. 


Hon. Mr. Alexander: I think there is. I think you are 
talking about a third-party accident which can result in this. 


Mr. Happerey: I know there are provisions there where 
they can go after this. 


Hon. Mr. Alexander: There is an election form that is. 
used. 1 will not go into details because I do not know that much 
about it other than to give you the broad impression I have that 
there is an election that is used by the injured worker that if he 
has that right to sue, he can, but in the meantime he can take 
benefits on the board and we are subrogated to his right. We then 
ay ceeae if there is anything left over, as the case may be, he 
wi get. 


Mr. Haggerty: I know you have provisions there. How many 
cases do you ee in a year where you can proceed in this area Af 
you want to move it? 


Hon. Mr. Alexander: I will have to get that information 
for you. 1 do not think it is in our report. P-Chank<it “1s 
third-party suit you are talking about, how many we have had over 
a year, how much we have collected. There has been some question 
about. how much we have collected. On page 27, in 1983, it was 
something like $1.87 million collected from third parties. The 
process is there. Maybe one of my colleagues can advise when the 
injured worker is informed that he does have a right. He can 
either take compensation or he can sue, but if he does take the 
compensation, we are subrogated. I see Mr. John McDonald looking. 
Perhaps he can carry on from there. 


ms R-1415-2 cD February /, 1985 


Mr. McDonald: On the report of accident which we request 
from the employer, there is a statement as to whether or not there 
is a third party involved in the accident. As soon as a third 
party is identified, we seek advice from our legal services 
division to advise us as to whether or not such right does exist 
and we issue an election form to the injured worker advising him 
of the option of taking action or electing to seek compensation. 


In certain circumstances, if both employers are covered 
under the provisions of schedule 1, then both of the parties, in 
their course of employment, there is no right of action. However, 
if the third party is to blame, we would consider a transfer of 
costs from one employer classification to the other. That is 
another option. 


Mr. Haggerty: But the claimant-- 
Mr: McDonald: He is advised. 


Mr. Haggerty: --he is given this legal advice too as to 
what his tights are? Sometimes I do not think that is explained to 
him in detail, that he has that option. That perhaps he should 
proceed, advise the board to move in that area. He gets the thing 
and says, "What is the option’? 


If a person is employed for a Canadian firm here working in 
the United States and there is an accident over there, he has the 
right to take that option there. He can go after them either over 
there or on this side. | : | 


Mr. McDonald: There is a letter to the man telling him 
that he does have that right. What he is normally going to do is 
consult a solicitor. We cannot tell him, "You are better Of to-do 
this or do this." That is a decision the injured worker has to 
make himself. 


Mr. McKessock: I am sorry, I came in late. Are you 
saying that-it he does take the third party action, then the 
workers’ compensation bows out? 


2:20 p.m. 


Mr. McDonald: That is correct. If he subrogates his 
claim to us, then we would take the action on his behalf, in his 
name, and any recovery over and above the costs of the claim would,,, 
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be given to the injured worker, less whatever the costs were 
related to our obtaining that recovery--any court action or 


whatever. It would be considered by our legal services division. 


Mr. McKessock: I would think then he would probably take 
the route to Let you do it for him, unless he thinks his legal 
services are better than yours. 


Mr. McDonald: My personal opinion--and strictly personal? 
Mr. McKessock: Yes. 


Mr. McDonald: I would agree with you. 
Mr. Chairman: Is this a conclusion, or are you still on 
that. 


Mr. Lupusella: No, it is 2?merging something from one 
level of power to the other one, which is the Ministry of Labour. 


I was really shocked about the position taken by: the ; 
government in relation to Bill 101, specifically the imposition of 
a ceiling. You know where we stand on that issue. But more ye 
surprising, I read that Professor T. G. Ison-- 


Hon. Mr. Alexander: Terry. 


Mr. Lupusella: --Terry--was appointed by the Minister of 
Labour on a contractual basis and gave recommendations about 
issues which have been dealt with by Bill 101. As a’result of the 
passage of the law, we know where the government stands. 


At any rate, talking about the ceiling, in his report he 
stated: ~, su 


"The original justification for the ceiling rested upon a 
false assumption. It was assumed and asserted that a worker with 
earnings above the ceiling would be insured the additional 
earnings by making his own arrangements with an insurer. That was 
generally not so." 


Even by having this particular recommendation, a further 
study by Professor Ison, and understanding also that the majority 
of the workers are not reaching the maximum of $31,500 which has 
been set by Bill 101, and those knowing the formula which has been 
accepted by Bill 101 and by the legislative process of 90 per cent 
of the net--workers at the lower level are going to lose some 
money and in the course of the debate we demonstrated why--why did 
the government appoint people to have opinions expressed? 
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We had Professor Weiler's report. We had the government 
white paper and then Professor Ison was appointed to give further 
recommendations to the Minister of Labour and the minister, on a 
decision taken by the government, is even rejecting his opinions. 
He was opposing the ceiling. I think Professor Ison was on our 
Side. He was BE nani our position that no ceiling was supposed 
to be set on Bill 101. 


Do you have any particular justification of the consistent 
refusal of the government and the Minister of Labour to repudiate 
the conditions coming from Professor Ison? 


Mr. Gillies: I would say a couple of things about that. 


First, I am trying to recall the figure, but with the 
ceiling we have now set under Bill 101, a very high percentage of 
all workers would be covered under that ceiling. It was 95 per 
cent. It was the vast majority. I do not wish to rehash at length 
the arguments we made during the committee hearings, but the vast 
majority of workers would fall under that ceiling, regardless. 


With regard to the professor's study, it would seem in 
keeping to me with the other steps that we have taken through Bill 
101 to make the board and its processes and the ministry's 
responses to these issues more broadly consultative and 
representative. Just as the corporate board will be moving towards 
a more broadly representative makeup, so the minister from time to 













(Mr. Gillies) | 
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various issues. 


I am trying to recall, and Mr. Cain was trying to recall, 
whether that report was made available to the committee members 
during our hearings on Bill 101. Was it not? I thought it came to 
light in one way or another, but I will-- 


Mr. Chairman: Yes, it was. 


Mr. Gillies: Yes, it was. Was it exerpts or the pula. 
report that we brought forth? 


Ms. Dumbrell: Yes. It was the full report. 
Mr. Lupusella: I do not recall it. 


Mr. Chairman: At least we had exerpts. ??There may have 
been the report. 


Mr. Gillies: There was so much material, but I do recall 
at least parts of that report was put before the committee for 
their consideration so that you could share with us the advice on 
that particular issue that was-given to the minister. 5 eat et 


Finally, just the other point he made--Tony, I do not want 
to rehash the whole thing again. 


Mr. Lupusella: No. You do not have to. I am just-- 


Mr. Gillies: But I was somewhat attracted to the 90 per 
cent net formula because it did give more of a break to many 
injured workers with dependents and people with families who have 
dependent children.and with extra expenses. I think many of them 
were given more of a break by the net versus gross formula. While 
it may have a few specific problems, overall it was a move in the 
right direction. 


Mr. Lupusella: You support your own position and the 
position if the government and the 90 per cent of net makes sense 
to you. We were favouring 100 per cent. Therefore we cannot accept 
the justification given by the minister at the time, and the 
position taken by the government. 


Professor Ison goes further, even on other principles which 
have to do with other matters, such age, page 46 of his report 
which talks to the issue of indexing for inflation. He states: 
"The need for compensation benefits to be indexed for inflation is 
obvious."' Again, it was something which was completely rejected 
and it was, again, the position which was reinforced by Professor 


oeon in his report based on principles coming from Professor 
eiler. 
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I think the Minister of Labour was ill-advised on taking the 
position which he took in relation to Bill i0l. 


On the issue of the corporate board, Professor Ison 
recommends that the corporate board should consist of disabled 
workers. I believe you gave us some statements in relation to the 
appointment of people and this process is going on in the near 
future, but I would like to make sure that disabled workers will 
be appointed to sit on the structured corporate board. I hope that 
the minister will support such a principle which has been called 
by representatives of injured workers and reinforced by Professor 
Ison, as well. Do you have any idea as to whether or not the 
minister will appoint disabled workers to the structured corporate 
board? 


Mr. Gillies: What I would say is that in Bill 101, among 
the categories Of people who are called for to join the corporate 
board are workers. 


Mr. Lupusella: It is vague. 


Mr. Gillies: I am trying to remember the exact wording, 
whether it said "workers" or "representatives." 


Mr. Lupusella: There is no specification. 


-. Mr. Gillies: Yes. It.says, "Not less than five and not 
more than nine part-time members who shall be -representatives of 
employers’ workers, professional persons and the publies’ Mr: 
Lupusetla, it is not at all unreasonable to assume that from time 
to time some of the worker representatives on the new corporate 
board could have been injured at some point. 


2:30 p.m. 


Mr. Lupusella: If 1 may reinforce Chaceprancip +e, ot 
think it is very important that disabled workers will be appointed 
from the very beginning, because the very beginning is a signal of 


the development -- 
/ R-1430 follows \ 
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new. I would not like to see disabled workers sitting or appointed 
to the restructured corporate board eventually in three or four 
years' time, in which certain guidelines and new directions have 
been set by people, that in theory, and maybe in practice, based 
on the principle of the section which you just read, are . 
representatives of the total population of the workers across 
Ontario. 


- professor Ison makes particular reference to disabled 
injured workers to be appointed. Now you are giving a possibility 
or you are expressing a possibility that in the future, the 
minister may or may not appoint disabled injured workers. Do you 
have for’ us a clear indication of the minister's intentions as to 
whether or not he has in mind to appoint disabled injured workers 
who, under the new, restructured corporated board, will be set by 
appointing the new people? It is a clear and direct question 
without going into various limitations. 


Mr. Gillies: Yes. My clear, direct response is thats ito 
date, there has been a request in writing from injured workers' 
groups. I believe it is the ??AIWG--I may stand corrected on 
that--who have requested the appointment of injured worker or 
workers on the board and that the minister has that under 
advisement and has notified them back that they will be given 
every consideration, along with other suitable applicants. So, it 
has happened, the request has come forward, and is, at this time, 
being considered. , , ip 


Mr. Lupusella: Let me understand well what you are 
saying, because, again, you are getting into vague statements. 
Mr. Gillies: No. I do not think that is vague at all. 


Mr. Lupusella: Okay. 


Mr. Gillies: They have asked and the minister is 
considering it. It is not theory; it is fact. ° 


Mr. Lupusella: Okay. I want to be really clear so there 
will be no misunderstanding. Because even the section in Bill LOL 
is clear enough, the representatives of the different sectors of 
our society, which means to have representatives of injured 
workers. So, I might appoint someone, such as Professor Weiler, 
who is an expert on Workers' Compensation Board matters and 
injured workers’ concerns and, in the minister's opinion, he is a 
representative of the needs of injured workers. I might even get 
into ??typical situations. 


Professor Ison was really clear on the act and there is no 
misunderstanding. He supports the principle that disabled injured 
workers will be appointed. He does not talk about representatives. 
The law talks about representatives. 
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’ (Mr. Lupusella) 

If you appoint disabled injured workers, they will represent 
the needs of injured workers. I want to get a clear and a straight 
answer from you as to whether or not the minister will appoint 
disabled injured workers sitting on the newly restructured 
corporate board? 


Mr. Gillies: I will be as clear and direct as I can. 


Mr. Lupusella: Do not be vague. You have been trying to 
tackle e issue, Dut-- 


Mr. Gillies: I know. 
Hon. Mr. Alexander: He is not the minister, either. 


Mrz Gillies: -I know. That is.okay.,Let me tell syou 
again-- 


Mr. Lupusella: And not his deputy assistant. 
Inter jections. 


Mr. Gillies: Let me tell you exactly what has happened. 
We have seen the section in the act which-- 


Mr. Lupusella: I do not have any quarrel with that. 


Mr. Gillies: --calls for, among other things-- 
. | Mr. Lupusella: ??_ ‘problem with that section 
was rejected. 


Mr. Gillies: I remember that--calls for workers’ 
representatives. To date, prior to the July 1 proclamation of the 
bill, at this very time, the Association of Injured Workers Groups 
has asked formally, in writing, for the appointment of an injured 
worker ov workers to the corporate beard. The minister is giving 
that his serious tonsideration, at this time, along with the 
appointment of other people from all of the various representative 
type that we have discussed in the bili. 


Mr. Lupusella: In support of that application coming 
from-- 


Mr. Gillies: All I can tell you is it is on the 
minister's desk and that he is giving it every consideration. 


Mr. Lupusella: I want you to be a messenger of something 
else. Besides that request coming from representatives of injured 
workers, can you make sure that he will get the message-- 
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Mr. Gillies: I will give you the commitment here and now 
that the appointment of the types of people of whom you speak will 
be given every consideration by the minister, and is now being 
given every consideration by the minister. 

Mr. Lupusella: So persistent. Can you be more ??direct? 

Hon. Mr. Alexander: No, you cannot. 

Mr. Gillies: Let me turn it around on you a bit, Tony. 


Mr. Lupusella: Do not turn it around. 


Mr. Gillies: Seriously, when the injured workers 
groups--you have a very legitimate concern. 


Mr. Lupusella: Disabled injured workers. 
Mr. Gillies® Yess You pavera-= 


: Mr. Lupusella: Never mind about their request. This is a 
different request. ' 


Mr. Haggerty: He wants a political appointment. 
Mr. Lupusella: I do not want a political appointment. 


Mr. Haggerty: You may cell it patronage. 


Mr. Lupusella: I want disabled injured workers to be 
appointed. 


Interjection. 


Mr. Lupusella: Never mind their request. This is 
something else. This is a new request. Disabled injured 
workers-~you cannot miss the message. 


Mr. Gillies: No. Okay. What you are saying then is that 


you think it insufficient that the association has requested 
representation on the board. 


Mr. Lupusella: Never mind the association now. 


Mr. Gillies: That is fine. I would suggest that any 
suitable-- 
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Mr. Lupusella: Say "yes" or "no" to disabled injured 
workers. Anything else, commitments like that-- 


Mr. Gillies: I would urge you to bring forward any 
suitable applicants, who are disabled, to the minister now for 
consideration, or as soon as possible. 


Mr. Chairman: There is a deal for you. 
Mr. Gillies: He cannot appoint-- 


Mr. Lupusella: I do not know what a suitable candidate 
is. 


Mr. Gillies: Tony, he cannot appoint somebody of whom he 
is unaware. 


Mr. Lupusella: ??1 am talking about disabled workers. 


Mr. Gillies: The minister cannot recommend the 
appointment of someone of whom he is unaware. 


Mr. Lupusella: ?? speaking Italian or English. 


Hon. Mr. Alexander: No. He is giving you the 
opportunity--excuse the word-- ; 


_ Interjections. 


Hon. Mr. Alexander: He is now giving you the opportunity 
‘to canvass the field in order to put names on the minister's desk. 


Mr. Gillies: How much more can I do? The minister may 
clip me for saying this: I cannot tell you here and now that any 
single person, be he disabled, be he a worker representative, be 
he an employer representative, is going to be appointed to the 
corporate board. What I can tell you is that if you bring forward 
names of suitable applicants, the very type of person that you are 
advocating, that if you either bring them to me or bring them to 
the minister, we will make sure that it gets before him and gets 
ae consideration. That commitment I will make to you right here 
and now. 


Mr. Laughren: Does the chairman have a say in this? 


Mr. Lupusella: Mr. Chairman, what he is looking for is 
that the next provincial election is so close, he wants me to 
undertake this task, instead of ?? out and do my work as a 
politician. At any rate, I want to hear Floyd ?? aa 


Hon. Mr. Alexander: I would also put my position on the 


paper. 1 would be delighted to see a disabled worker on the board, 
because they would be part and parcel-- 


Mr. Lupusella: He is more open. 
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Hon. Mr. Alexander: Well, that does not mean to say-- 


Mr. Gillies: How much more can I say? Bring forward the 
se ? ® : ¢ 
Hon. Mr. Alexander: He is just as open. It is not my 
prerogative to appoint, but keeping in mind that all we have is 
from five up to nine and I think we say-- 


Mr. msi DST o That is why I did not raise the issue 
before you ?! ° 


Hon. Mr.- Alexander: You are going to have only nine of 
these people, and I can think of a few straight off the 
bat--management, labour, the farm community wants 
representation--there are three gone already--a lawyer, a 
doctor--there are five--and I mentioned the injured worker--there 
is six. Then there are some from where? 


Mr. Gillies: A representative from the injured workers 
groups. 


Hon. Mr. Alexander: Yes. Seven, representative of 
employers, workers, professional persons, and ?? includes 
a lawyer, a doctor and a chiropractor--I do not know--and the 
public. But you have got nine slots. 


What the board is look ing for is the kind of board that you 
will get the input from various constituencies so that when | 
policies are handed down,. everybody is going’ to hang or sink. with 


those policies because they are going to be there with regard of a 
policy decision-making process. 


2:40 p.m. 
Mr. Laughren: Mr. Chairman, I am uneasy with the 
chairman of the Wcorkers' Compensation Board ssauas 
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f this whole problem. I was reading 
Journal at noon today. 





Hon. Mr. Alexander: Me? In the Wall Street Journal? 


Mr. Laughren: I think it was you. [I wrote down this 
quote: "Top managers must learn to cultivate ignorance. The higher 
you go, the less you really should know about what is actually 
going on.” 


Hon. Mr. Alexander: That is not a bad statement. That is 
why you delegate authority because, in the long run, the less you 
know can mean that if anything happens on a lower level, you can 
always say, That it is wrong and I am going to change deta 


Mr. Laughren: Right, I understand that. 


Hon. Mr. Alexander: Do you understand how the policy 
works now? 


Mr. Laughren: I read the Wall Street Journal regularly. 
I am one of ete few socialists who reads the Wall Street Journal. 
Hon. Mr. Alexander: But I did not know I was quoted. It 
’will be a welcome addition to my scrapbook, if it is a fact..Let 


-mé. see it. I am going to put that in the priority part .of my ~ 
scrapbook. It is a good quote. : 


Mr. Lupusella: I left the floor to Floyd about the 
proposal made by Mr. Gillies. You have a right to your input and 
such undertaking. 


Mr. Laughren: We have his undertaking now. 


Mr. Lupusella: I hope Mr. Gillies will convey the 
message to =m Minister ot Labour (Mr. Ramsay). it is not a 
request coming simply from us. Professor Ison supports the 
principle of having injured workers sitting on the new board. I do 
not think it is my duty to recommend the names. I am busy with my 
daily work as a politician, so that I hope he will announce that 
2?different ways, whoever is interested among injured workers and 
so on, and representatives of injured workers can maybe name some 
other people instead of me undertaking the task of doing so. 


Mr. Gillies: I would suggest, I know the association is 
monitoring these hearings very closely. They will be aware of this 
discussion and of your concern that injured workers themselves, as 
well as representatives, be included. Through the medium of these 
hearings, I think they will also be aware of my offer cn behalf of 
the ministry to entertain any such applications. 
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Mr. Lupusella: Getting back to a different topic, whic 


is the experience rating plan for individual employers, I guess 
the chairman can brief us about the new approach which will be 
used and what kind of policies you will have in place until such a 
plan will be in place. I know that it is more or less different 
than the present method. An experience rating plan was rejected by 
us during the course of several debates taking place in this 
committee and in the Legislature. I hope tne WCB has a plan or a 
central policy now that this experience rating plan is going to be 
applied for all individual employers. 


I also would like to know whether or not such a plan is 
going to increase the total revenue of funds coming from employers 
or this new method of experience rating system will diminish the 
total income of assessment coming from the employer groups covered 
under different stages of Bill 101. 


Hon. Mr. Alexander: Yes, the board is involved in an 
experience rating plan right now, being plans devised by, one of 
which is a construction association, I believe. One deals with 
frequency in cost and the other one deals with cost only. These 
plans have been devised by interested parties for the approval, if 
you will, of the board, which we have approve. They are out in the 
field now on a two-year trial period. The bottom line is that the 
good employer will be... . 


[1445-1 follows \ 










R-1445-1 







(Hon. Mr. Alexander) es 
. . . Ott-inothe=-field=now-ene<eworyearrtT ie: 
FSe Lines. theb=<17e"200G«eRH ; 
bad employer will be penalized. 
experience. 


“period. 1 guess. thet 
Lovem~pimbtye CTecognized and the 
I guess that is how you can put 





° 
2, one aend hare Be et s — 


QM 


I am sure Mr. Neal will be able to be more specific. But 
there are a couple of plans out there now, one of construction I 
am sure of that, which we have accepted. They are out in the 
field. We are getting feedback now but they really are not the 
board's plans. I think we should make that clear. 


I guess, in the long run, we will have something that will 
meet with the expectations of all those who have an interest in 
experience. I am sure Mr. Reilly can give you more than that. 


Mr. Lupusella: I understant it will be a plan which is 
going to be widely applied to all employees. My particular concern 
is to find out whether or not the yearly income coming from 
different stages of assessment will be getting into the board's 
funds as a result of the new system, which will be the experience 
rating system, will increase the funds or diminish the funds. I am 
talking about global and total income. I am sure that the 
actuaries of the board did some study on that topic. I am sure 
they got into the principle of dollars and cents of the plan. I 
would like you to share with us this type of information if you 
have it. I am sure you must have it. 


Hon. Mr. Alexander.:-I am sure Mr. Reilly can help you 
somewhat, sir. ea ; PE Bas 0 By 


Mr. Reilly: Mr. Lupusella, as far as the experience 
rating plans are concerned, there is a plan known as 
computer-aided design, CAD or CAD7. This is a plan that has been 
developed by the construction industries in the province, It has 
been applied to the construction industry. 


There is a second plan that is being designed by the 
Imperial Forest Industries, and has also been adopted by the 
petroleum industry. It has been looked at by several other 
industries at the present time. 


These two plans will, as Mr. Alexander has said, recognize 
the safer employer, the one with the lower costs as far as the 
second plan is concerned. The first plan will recognize those in 
the construction industry for both frequency and costs. They will 
not be a source of revenue to the Workers' Compensation Board. It 
will be a matter of distributing funds between the employers that 
act safely. The other employers will have a penalty against them. 


Mr. Lupusella: I was more interested in the total income 
coming from this new plan which will be implemented. I understand 
how the system will work, that an employer with a better record is 
going to have the assessment diminished while the one with the 
worse tecord, he or she is going to see the assessment increased. 


% 
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But pla ing with dollars and cents, will the total revenue 
coming from the experience rating system be as much as the present 
one? Will it increase or diminish? 


Mr. Reilly: The experience rating system will be a 
source Of revenue. They are not, and have not been introduced as a 
source of revenue for the Workers’ Compensation Board. It is there 
for the purpose of promoting safety within the employer community. 


It is not a source of revenue. It will not boost the Workers' 
Compensation Board revenue. 


2230) pi. 


Mr. Lupusella: So, actually, I have a different 
impression on how the experience rating system will be 
implemented. Unless I got the wrong message while we were debating 
Bill 101, or even before, it appears that the general funds of 
assessment will be applied as they are, that the principle of the 
experience rating system will be in place in case the board, or 
that particular department looking after the assessment, will 
notice that companies with a better record are going to see their 
premium or assessment increased as a result of a better record of 
accident. The one with the better record-- 
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Maybe I did not get the message straight from the beginning. 
I] thought it was a completely different approach on the assessment 
per se for employers, but what this section is talking about is 
the implementation of a principle just to help employers with a 
EOee record and penalize employers with a bad record and nothing 
else. 
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Mr. ee It will help to promote safety within 
industry, we believe. 


Mr. Lupusella: Indirectly, I see a manoeuvring of funds 
as well within the plan--am I supposed to assume that the total 
income Will be the same because it will be balanced and there is 
no extra revenue coming from the employer's pocket and the bad 
apples, the bad employers who have a bad record, will pay more and 
the ones with better records will pay less but the balance will be 
the same in relation to the total revenue assessment principle of 
money going into the board's funds? So it will be the same. 


Mré, Reaidy: Thateisacorrect. 


Hon. Mr. Alexander: It is really to promote safety. 


Mr. Lupusella: The issue of prevention has always been 
vivid in our minds and in people's minds from other sides,of the 
House. I hope the Workers’. Compensation Board will now have the 
power to join the efforts of $26 million which will be spent on | 
accident prevention now, plus all the public educational programs 
which you have in place to alert employers about accidents and so 
on. Now you have some teeth in the law which gives you an 
opportunity to pinpoint the bad apples, the bad employers. I hope 
you will use this power wisely and forcefully to deter employers 
with kad accident records in the work place. I hope you wiil do 
that. I am looking torward to next year, if I wiil have the 
opportunity to be.the critic again, to see some concrete results 
in the 1985 annual report-- 


Hon. Mr. Alexander: The 1984 report. 
Mr. Lupusella: In 1984--when will it be implemented? 
Hon. Mr. Alexander: The report? 
Mr. Lupusella: It wit ibe in) LOSSyeal guess. 
Mr. Reilly: The construction ??industry plan was 
Encl merren weasel and forest products plan will be implemented 


this year. 


Mr. Lupusella: I hope the number of total accidents will 
decrease, on the annual report for 1985. I am looking forward to 


See the new numbers. I hope it will be much less than 344,/58 as a 
result of this section. : 
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Hon. Mr. Alexander: I appreciate those remarks. I hope 
the experience rating plans that are in effect now--I am getting 
letters from certain employers who are a little dismayed at 
knowing they have to pay a little more money. Sometimes it is 
quite/achunki: Insbight;: of thei fact that it is not our plan, we 
have often told them to go to the office of the plant to register 
their concern about it is doing to them as a business. In any 
event, it is the wish and desire of all of us to see that in the 
long run experience rating does mean something in terms of a safe 
work place. 


Mr. Laughren: I believe there is a new division in the 
board that has to do with safety associations. I was confused when 
I heard about it, and I am still-- 
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Hon. Mr. Alexander: I have a booklet here. Two or three 
years ago, we found something lacking with respect to the 
operation of the safety associations notwithstanding they were 
doing an excellent job in our view, but there was a question-- 


Mr. Laughren: But there was something lacking. 
Mr. Lupusella: Let us leave this argument aside. 
Interjection: There is always room for improvement. 


Hon. Mr. Alexander: We found they should be more under 

the direction and control of the board. At that particular time, 
the board in its wisdom said we should bring about a new 
structure, keeping in mind that what we were interested in was a 
tripartite approach which had not been in existence at the board 
before and it is something a lot of sectors would appreciate if 
they had. What we now have, rather than the old safety education 
_division, we have what they call the occupational health and 

safety education-.authority. It is made up of a representative of: 
labour, a representative from ‘business and between the two of 
them, they pick a chairman. That is the makeup of the authority 
with respect to the top level. There is the tripartite. We 
canvassed industry, labour and I am pleased to say that those 
slots have now been filled. 


Mr. Laughren: is that the one Mr. Cooke 1S,0n? 


Hon. Mr. Alexander: That is right. He is the labour 
representative on_the authority. You asked earlier who was the 
chairman, and I think I mentioned the new chairman-was Bob Book, 
so that is in place. As well, you now have what is called the 
joint policy review board. 


I will just read from the pamphlet that has been brought 
forth by-- 


Mr. Laughren: What does this have to do with this 
committee though? Is it part of this committee? 


Hon. Mr. Alexander: Just a minute, the joint policy 
review board was established on July 1, 1984. The joint policy 
review board acts as a form for management and labour to address 
problems of health and safety education, to make recommendations 
on these questions to the authority, and to provide it with policy 
direction. 
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The 12 review board members are appointed for three-year 
terms by the board after broad consultation with the labour and 
management communities. Members are chosen for their knowledge of 
and experience and interest in health and safety education. They 
are not expected to be advocates of any institution or interest 
group, rather they will serve broadly the community from which 
they are selected. The chairman of the review board is also the 
chairman of the occupational health and safety education authority 
and two administrators sit on the review board as ex officio 
members. 


What is extremely important here is once again we have 
approached the issue by way of tripartism and we now have, in 
place, 12 members from management and 12 members from labour--no, 
six and six rather--six from management and six from labour-- 


- 


Mr. Laughren: Your empire is big enough as it is. 


Hon. Mr. Alexander: I do not know whether it is a big 
empire or not. | think it is an extremely important initiative 
that has been taken by the board. 


Mr. Lupusella: Keep in mind the Roman empire. 


Hon. Mr. Alexander: As long as I am still king, then 
everything is all right. 


occupationdl health and safety educational j 
-authority--recommendations to the education authority by the 
review board will be acted upon when they are consistent with the 
health and safety education policy of the Workers' Compensation 
Board, consistent with Ontario's health and safety education 
structure, and within the financial resources made available for 
these programs- by the Workers' Compensation Board. 


Let us just read something else: Relationship with the | 


The review board is responsible for its own internal policy 
and procedure. its financial requirements will be authorized by 
the education authority. a 

Mr. Laughren: It would be nice to have a copy of that. 


Hon. Mr. Alexander: I will give you this copy, but this 
is printed and is available now. 


Mr. Laughren: I have trouble seeing how this fits in. 
You still have your safety associations out there. There is the 


construction, the mining-- 
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Hon. Mr. Alexander: By way of the act, yes; 
construction, ??1PA, ??ACU-- 


Mr. Laughren: Yes, but there are three safety 
associations; right? 


Hon. Mr. Alexander: There are nine, but these are going 
to be reporting. The safety associations are under the control and 
direction of the authority and, feeding into the authority, is the 
policy advisory group whose Pe AHeR Ty I just-- The safety 
associations are the field people, if you will, who are there. 


We indicated earlier, I think Mr. Haggerty wanted to know, 
it would be nice if secondary students would know, that is what 
they are doing now. The authority and the policy advisory group 
will enhance or impact on what they are doing now. 


Mr. Laughren: Do you think there is any hope that they 
could engage in some meaningful statistical collection and, 
secondly, to-- 


- Hon.-Mr. Alexander: I am sure that is what they will be 
doing; there Is no question about that. 


| Mr. Laughren: Secondly, to advise the safety 
associations on the kind of advertising that would be more 
appropriate at this time? 


Hon. Mr. Alexander: I remember you saying that before. 

All that is being looked at. There is a duplication of services 
there, advertisements, TV, the whole thing is being looked at now 
by this authority, which is advised by the policy advisers. 

You can see, with all due respect to what has happened in 
the past, this is a much better structure, if you will. I say it 
is better because it is an be aa on what we had before. What 
is even mmre important, as I keep on emphasizing, is the fact that 
you now have management and labour--and I guess you know, Mr. 
Laughren, that is not always the easiest thing to bring 
together--sitting down to determine what is the safety education 
program of this province going to be in the future. 


I am very enthusiastic about it; I cannot help but be 
enthusiastic because, in the first instance, I must Say there were 
some problems with getting the authority together. If you can 
understand, sometimes suspicions have prevailed but, no, that came 
together, we were able to get ??Stu Cooke, we were able to get 
227John Ride out, we were able to get ??Bob Butcher from British 
Columbia. I cannot give you the names of the ?? but they are 
well represented. 7 
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Mr. Wildman: Can I ask a couple of supplementaries? 
Mr. Chairman: Yes, welcome to the committee, Mr. Wildman. 


Mr. Wildman: I would like to know, with regard to the 
comment Mr. Alexander made about the possibility of statistics 
collection and dissemination, am 1 to understand that one of the 
educational approaches that might be used by the authority would 
be to collect statistics, say, on particular types of compensation 
cases that related to industrial disease in particular work places 
and in different types of work places, that advise industry and 
labour of areas that seem to be of particular concern, say with 
regard to lung cancer and that type of thing? 


Hon. Mr. Alexander: I cannot answer that directly but I 
think it is something they should be apprised of and I guess the . 
policy advisory group would be interested in something like that. 
On the other hand, I must state that you more than likely know 
that we have coming on front now the new industrial disease 
standards panel which I think is moving in the direction that you 
would like to see and I think that is the sort of thing that they 
could take countenance of. 


So I think you have both of those new bodies, if you will, 
who will be looking at the whole gambit of safety, industrial 
disease, the effectiveness of the programs, statistical 
information that can be gathered in order to see how they can 
improve on the programs. 

I think the whole’ball of wax is in-the lap of the authority 
and the policy advisory now and a further ball of wax is going to. 
be in place for the industrial disease standards panel. As you 
know, that is a very important initiative that has been brought 
SOrth. bysballe2or. 


Mr. Wildman: The other question, and maybe it has been 
dealt with earlier, is: What is the budget of the authority, how 
much money have they got? 


Hon, Mr..Alexander: I think it is around $2:miliiton or 
$3 million; ivjaminotasure.m. thinkethat-isiclose. 


Mr. Hugh: $3.5 million. 


Hon. Mr. Alexander: $3.5 million, and that is just the 
authority. In other words, that is the expansion of our old safety,,, 
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budget for the nine safety associations was around $30 million in 
1985 but it was in the book for 1983 at $26 million, I hear Mr. 
Lupusella stating. 


Mr. Laughren: Could I ask you a question of just 
one-on-one? 


Hon. Mr. Alexander: Is this going to be a hot question 
on one-on-one? 
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Mr. Laughren: Just between you and me. 


Hon. Mr. Alexander: Then let us have the room cleared. 
It cannot be between you and me if the whole room is listening, 
but let us go ahead. I am hear to listen. 


Mr. Laughren: You say that it is up from $26 million to 


$30 million now. I know you would not want to embarrass anyone, 
but so help me, I cannot see that almost $30 million wisely spent. 
Is it your feeling, are you comfortable with that kind of money 
that goes directly from the board, I gather, to. those 
associations? I really find it hard to take. 


Hon. Mr. Alexander: Sir, I think I am relatively 
comfortable. When these associations bring their budgets before 
the boards they must justify their existence. We are talking about 
nine different safety associations. You have the Industrial 
Accident Prevention Association, you have the Construction Safety 
Association, you have the Electrical Utility and Safety 
Association, you nave the Ferm Safety Association, mines 
accidents, hospitals, transportation, thanks very much. 


Have I left anything out? Yes, maybe two. They bring their 
budgets before the board. It is even more important now because we 
have this new authority now that is giving us an excellent 
opportunity to peruse budgets, to let the board know when these 
budgets are through and say: "We are experts on this being the 
authority and advised by the policy advisory group."' They can tell 
you: "Look, they are doing a reasonably good job. There are 
improvements needed. There must be more questioning with respect 
to particular programs." 


I have taken a long run. Yes, I think we are satisfied up to 
a point, but I think there is always the need for improvement. In 
other words, we have to justify that money. It is coming out of 
the fund, if you will, and it is supposed to promote safety 
education. Hopefully, I hope it has made an impact. 
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‘Mr. Laughren: I am not opposed to the principle. 


Hon. Mr. Alexander: No, it is whether the money is well 
spent. I think we always have to look at budgets. 


Mr. Lupusella: Am I correct to state that last year you 
gave us a commitment as a result of particular concerns raised by 
Floyd, others and myself, that the money was not well spent 
considering the number of accidents taking place in Ontario? We do 
not see any concrete improvement in the declining of injuries in 
Ontario so, therefore, we gave a recommendation that you would 
revise the distribution or organizational aspect of the programs 
which are in place by this organization to promote prevention of 
accidents on the job. You gave us a strong commitment that you and 
the board would do that, that you would do something about it in 
the changes you made. 


Hon. Mr. Alexander: I do not see you reading from 
anything. I will just take it for granted that you are close to 
what I may have said. But I do not think I ever said that the 
safety associations are not doing a good job. 


Mr. Lupusella: We said it. 
Hon. Mr. Alexander: You said that I said that. 


Mr. Lupusella: No, we said it. We said that we find your 
advertising offensive. 


Hon. Mr..-Alexander: All right. Fine. I think that 
particular issue was with respect to asbestos. 


Mr. Laughren: No, it was not just with asbestos. The 
general attitude is the general fault for accidents. 


Hon. Mr. Alexander: It is going to work. We are looking 


at. that-es well. As’ a matteryom sacted, thinks that you, brouchte this 
particular advertisement-- 


Mr. Laughren: Every year. 


Hon. Mr. Alexander: No, there was one that was more 
assessed, that is what I was going to say. 


Mr. Lupusella: No, the asbestos was the worst. 

Hon. Mr. Alexander: That will be looked into. Those 
types of advertisements will be looked into. There is no question 
about that because everybody knows that certain people found that 
one that dealt with asbestos was offensive. Some people thought 
that it was not. It delivered a message. 

Mr. Laughren: It was onerous as well as offensive. 


Hon. Mr. Alexander: [I saw the adyes. 
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yj Mr. Laughren: Did you not feel it was honest? 
Hon. Mr. Alexander: Well who was the "we" employer? 
Mr. Laughren: Employers. 


Hon. Mr. Alexander: Employers and injured worker. 


Mr. Laughren: Do you think the employers did not know 
the dangers = asbestos? 


Hon. Mr. Alexander: And the audience. 


Mr. Wildman: The first cases were brought into the 
United States in the 1930s. 


Hon. Mr. Alexander: Gentlemen, we can debate this-- 
Mr. Lupusella: This is one aspect of a criticism. 


Hon. Mr. Alexander: That is right. 


Mr. Lupusella: That aspect of criticism was the 
effectiveness and structures and how the money is spent to prevent 
accidents. 


Hon. Mr. Alexander: I have told you-- 


Mr. Lupusella: With respect, last year we were not 
talking about a new authority. We were talking about the older 
structures, the old act and so on. I said I would have agreed with 
you that there was no need for restructuring the methods and how 
the money was then spent in 1982 if the statistical data of 
accidents across Ontario would decline. 


In the past decade, I have seen an increase in the number of 
accidents and therefore I drew my conclusions that the 
effectiveness of the $26 milkion is badly spent. I drew your 
attention to that situation. I said something was wrong with the 
organizational aspect and how the money was spent, the nature of 
the programs and what they are doing to promote prevention. 


You gave me a commitment that would take a look at the 
Organizational aspect. 


Hon. Mr. Alexander: Right and I complied. What did I 
just finish telling you sir? 


Mr. Lupusella: You were talking about something else. 


Hon. Mr. Alexander: No, no. If you can recall that what 
I said had to do with the safety education division to which the 
nine safety associations were put under its control and direction. 
We felt that there should be a greater emphasis brought forth by a 
new kind of board division if you would. 
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Mr. Laughren: They were not doing their jobs, we know 
that. 


Hon. Mr. Alexander: In order to see to it that the 
several concerns we had, as well as people on the outside 
including MPPs, would be addressed. Having said that, I then said 
we now Nave a new authority which is tripartite. We now have a 
policy advisory group which is also tripartite that is looking 
into all and several of the problems involved with safety 
education programs, budgeting, eonatce of money, etc. so forth. I 
cannot do any more than that. All I can say is your concern got to 
us. We then moved in a direction which I hope you will accept. All 
I can say I hope that as a result of labour and management getting 
together in these two new structures, that you will see marked 
improvement. I think that is everybody's wish. 


Mr. Lupusella: I would suspect this marked improvement 
in this annual report. 


Hon. Mr. Alexander: You are back in 1983 sir. 
Mr. Lupusella: We were talking of (1962, last yeas. 
Hon. Mr. Alexander: No sir, I am talking about 1984. 


Mr. Lupusella: The spending of the $26 million which in 
some years even reached $30 million. | 


Hon. Mr. Alexander: Everybody has an increase because of. 


cost of living. Your salary goes up. 


Mr. Lupusella: The money which is spent in that area, | 
even though I appreciate the commitments which you undertook last 
year to restructure that particular board by having more 


representatives of labour and so on, it does not please me yet 
because I do not see a decline in the number of accidents. 


Hon. Mr. Alexander: Sir, I would like to see a total 
wipeout of accidents completely. We are on target with that. You 
said it and I said it. The way to get rid of the board is by 
creating a safety work place where there are no accidents and if 
there are accidents, once the injured worker is rehabilitated, let 
the employer rehire him or her. Then we have a clean sheet. You do 
not need me. You will not be in here. 


That is the dream world. I think what we have to do is to 
continually be apprised of the need to upgrade safety education, 
continually comprised of the desire to let labour and management, 
in particular the latter of which is in control of the work place, 
to create a safer worker environment, whether we are talking about 
the plant per se, or whether we are talking toxic substances, etc. 
and so forth. The message has to be spread by me. The message has 
to be spread by you and 1 am telling you that within our authority 
and within our mandate, we are trying our best to meet the 


Ltment which I know you would want-- 
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&.conni tnentawhichukvknew=youswmould Wards us to meet, by bringing 
about these authorities, closer scrutiny of the budget, see that 
the programs are contemporary, seeing that they are effective 
enough, seeing that they are making an impact in terms of accident 
rate. I hope you can accept that we are not doing a bad job. 


Mr. ‘Lupusella: vl yacceptethe ‘program if the program is 
going to show me clear indication it is working. 


Hon. Mr. Alexander: Time will tell. 








Mess. 





Mr. Lupusella: Well 1914, okay, never mind, never mind. 
Mr. Wildman: Mr. Chairman, I think we should-- 
Mr. Lupusella: Why do you not implement-- 


Mr. Wildman: The Wall Street Journal just pointed out 
recently that for all of the efforts to improve safety on the jobs 
the fact is that statistically workers are safer at home than they 
are at work. 


Hon. Mr. Alexander: I think I can leave this place and 
fall out on the floor there, or I can be out in the garden cutting 
the grass. I think this is a very complex problem but the thing is 
are we addressing it: sir?- ; 


= 


Dd Mr. Lupusella: You are trying to address itpebut “the: 
goal is not achieved and the goal you would like to see achieved 
and which I would like to see-- i 


Hon. Mr. Alexander: I would like to see a perfect work 
place and [| know that is like whistling in th dark. But having 
said that, you must continually impress upon management, which is 
in control of the work placc, vou must continually impress upon 
the worker that he has to be safety conscious. 

Let me put it this way. I will just repeat myself. Yesterday 
we had a television interview. You may not have been here when I 
said this. A number of little children approached me when I was on 
TV trying to justify my position. Somebody wants me to be fired, 
Alex ??Farfor and I know why, but that is beside the point. A 
number of little children said, "We want your autograph." I said, 
"Do you know who I am?" One said: "Yes, you are the chairman of 
the workers--- 


Inter jection 
Hon. Mr. Alexander: Never sir, never. 
Mr. Lupusella: He is a lawyer as well. 


Hon. Mr. Alexander: That is what you Say. 
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Mr. Lupusella: You are not respecting people of this 
occupation. 


Hon. Mr. Alexander: He is lucky I mentioned his name 
because | have Lived long enough that you do not mention anybody's 
name. You do not give anybody any publicity--okay, fine. 


When these children approached me and they wanted to know 
who I was, I said to them: "Do you know what I do?" They knew. 
They said: "You pay people who are injured on the job." I said: 
"That is right." I said: "What I want you to do is to go home and 
tell your mommy, particularly your daddy or mother if they are 
working, to try and be as safe as possible in the work place. Look 
after themselves." This is the God's truth. I am not exaggerating. 
And, I said: "As far as you are concerned, be careful when you are 
crossing the road. Be careful when you are using tools, etc." That 
is the kind of thing that all of us should be doing. 


Mr. Lupusella: I agree with you and I share one aspect 
of this program, prevention of accident. I think the media tool is 
effective with some loopholes, the one which we described. But we 
support the principle of it. 


Hon. Mr. Alexander: That stuff is expensive too. 


Mr. Lupusella: I think each commercial I see on TV, I 
always call my kids to make sure they see it and they know what is 
wrong in it. I like that. But take the pilot project, I think the 


programs which are-in place for: prevention are not giving the . 
results that you would like to see and I-would like to see. 


I would attest the premise if for a year you are going to 
cut certain programs, except for the ones which are part of the 
media, radio devices and so on and you are going to cut and trim 
the other programs to find out if really they are worthwhile to be 
used, then at least you have clear evidence to say: "Well Tony, I 
think last year you were wrong because now the number of accidents 
really jumped to 45C,C00 injuries. 


Mr. Haggerty: Was he wreng last year? 


Mr. Lupusella: I have my own reservations that certain 
programs are ineffective. 


Hon. Mr. Alexander: All you are saying, like I can say 
to you, one of these days you hope to be the panacea as far as a 


MPP is concerned. You may have reached that stage right now, I do 
not know. 


Mr. Lupusella: You are so optimistic. 
3:20 p.m. 


Hon. Mr. Alexander: Have you reached that stage now? 
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Mr. Laughren: Very close. 


Hon. Mr. Alexander: I am the first one who says the 
board is not perfect, but being realistic, I think we have to 
bring about the public perception, which I hope we try to do, even 
though we have some who do not think we are doing a hell of a lot. 
Excuse me, Mr. Chairman. But as long as we are trying to do the 
best we can under the circumstances, in the long run the proof 
will be in the pudding. 


As I said, these things are always monitored, they are being 
monitored. We have a new authority. We have new expertise coming 
on board now. It is going to be the panacea, I hope. In the long 
run I cannot tell you now whether it is going to be a success but 
I can tell you now-- 


Mr. Lupusella: My friend the Jesuit, Floyd--?? 

Hon. Mr. Alexander: Never mind the Jesuit. 

Mr. -Lupusella: --is telling me that 20 years of the’: 
board's history and $25 million and $30 million spent on that 
particular field is not reducing the. number of accidents, I think 
you should give it serious thought. 

Hon. Mr. Alexander: I disagree. 


Mr. Lupusella: Never miud the panacea you dream about. 


Hon. Mr. Alexander: He does not have any statistics. 1 
will say this: I disagree with him. This is a debatable point and 
I do not know who is going to win. 


Mr. Gillies: Surely you would agree that the moves that 
the ministry has taken in terms of setting up the authority within 
the board is a move in the right direction. 


Mr. Laughren: Why was it necessary? 


Mr. Gillies: I have listened to you and your friend Mr. 
Laughren for several years--his honour--with your complaints about 
the way-- 


Mr. Lupusella: He is not saying so.?? 


Mr. Gillies: --no, but the way the associations were 
functioning and the material they were putting out. Surely, it is 






R-1520-2 









‘Gir, Gillies), 


a move tn the direction that you have advocated for some of that 
responsibility to be moved into different hands. 


With respect specifically to the asbestos commercial, we 
listened very carefully to the complaints that you made in the 
House and in committee and my minister had some considerable 
discussions with the Industrial Accident Prevention Association 
which, I think, led to the removal of that particular commercial. 


Two points: first, would you not agree we are moving in the 
right direction and I hope you would give the minister and the 
chairman some credit for listening to the very things that you 
have been telling us for a few years. . 


Mr. Lupusella: We gave an opportunity and chances for /0 
years now. We hope that some day we will see some-- 


Hon. Mr. Alexander: Why do you not bend over backwards 
and be a little charitable? Say, "Chairman, thanks very much for 
moving in the direction which we wanted you to go." 


Mr. Lupusella: I do not have any reservations about 
saying that. 


Hon. Mr. Alexander: Say it. 
Mr. Lupusella: I support what you have just said. 


Hon. Mr. Alexander: I do not want to put you on the spot. 


~ 


Mr. Lupusella: You do not have to. My friend the Jesuit, 
Floyd, is always telling me that history should be seen and 
studied to get new direction and to move towards new directions. 
in three years’ time we are still talking about the same problem. 


Hon. Mr. Alexander: What I like about the committee is 
there is a reluctance by certain members to say, "Gee whiz, you 
have done a good job in that regard."' Now, I have lieard that since 
I have been here... There have been a number orf flattering comnents 
made. I just wanted you to admit. You have already done it, so I 
will stop talking so we can get into the next point. 


Mr. Laughren: I just want to make it clear that it is 
very hard for the son of an Orangeman to take being called a 
Jesuit. 


Mr. Chairman: That is a point of privilege, is it not? 


Mr. Laughren: While we are on the subject of flirting 
with perfection, which the chairman claims that my colleague is 


doing, I wonder if I could mention the director of the 
rehabilitation division at the Workers’ Compensation Board, Mr. 
Darnbrough, who has not quite achieved perfection yet. I did want 
the committee to know that tomorrow he is celebrating a birthday 
and that I would not want to guess his age but a few minutes ago 
he had to go and sit back there because he was having hot flashes. 
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Mr. Gillies: Are they compensable hot flashes? 
Mr. Laughren: In the rehab division they are. 


Hon. Mr. Alexander: An early happy birthday. Let the 
record show Arthur Darnbrough is having a birthday tomorrow. 


Mr. Chairman, shall we move along? 
Mr. Gillies: We could be at this two more days. 


Mr. Lupusella: I will move along really fast, Mr. 
Chairman. 


Going back to the principle of the experience rating system, 
I hope that next year in the 1984 annual report we are going to 
have an opportunity to see some statistical data and breakdown 
information about the issue. 


I understand that the Quebec report, which is called 
Commission de la Santé de la securité du travail??-- 


Mr. Laughren: Very good. 
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Mr. Lupusella: I learned French with the Jesuits. 
Mr. Laughren: The Orange lodge never taught me French. 


Mr. ogee They are more detailed in releasing 
statistica ata and so on. I know that the chairman said he will 
undertake this new task which will not cost the board any extra 
money anyway, but I hope that in relation to programs about 
accident prevention and the association and how they spend their 
money and so on we are going to have a breakdown of information 
about that topic, too, in the annual report of 1984. 


The Quebec report is also giving a greater degree of tabular 
financial trend data by regions. 


Hon. Mr. Alexander: Do you find it better, Mr. Lupusella? 


Mrs Lupusella: I did not see the report because it is 
all written in French. I did not have time to go through, even 
though I understand French and I read French. I did not have time. 
I think that the general principle which is emerging from the 
Quebec annual report is that it is giving more information to the 
public about the activities of the board with statistical data for 
each region of the province and statistical data, for example, 
about the experience rating system, pensions and so on. It is 
something which we would like to see incorporated within the 
annual report in 1984. 


There was an improvement, we give you credit, in the 1983 
report in certain aspects, and I hope that-- 


Hon. Mr. Alexander: If I may just stop for a minute, ; 
sir--and I do not want to brag about this--I am a past president 
of the International Association of Industrial Accident Boards and 
Commissions, which simply means that it is a group which is 
comprised of the United States and all of the jurisdictions in 
Canada, as well as overseas, England, Australia--maybe not 
England. Anyway, it is an international body. I am pleased to say 
that our annual report--am I mistaken, Mr. Haugh--received first 
prize last year and the year before, something like that. Whatever 
is done with all the countless-- 


Mr. Lupusella: What kind of prize did you get? 


Hon. Mr. Alexander: Just a plaque saying it is first 
prize because you have the best annual report. 


Mr. Chairman: No cash awards? 


Hon. Mr. Alexander: No cash. I just wanted to let you 
know that even though you may find our report lacking--and I say 
that we are continually striving to improve--that this august 
body, having looked at God knows how many annual reports they 
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Hon. Mr. Alexander 
looked at--thought the Ontario report was excellent and deserving 


Ofltiirst prace. Having said that, we do not stand on our laurels, 
We are going to improve so we can continually get first prizes. 


Mr. Lupusella: There is more room for improvement. 


Hon. Mr. Alexander: Always. 


Mr. Lupusella: I am pleased that you are supporting the 
principle of improvement and you are taking our recommendations 
very seriously. 


Hon. Mr. Alexander: Everything you have said I have 
taken very seriously. We may laugh now and again but that is just 
to bring a certain amount of levity here. Everything you say we 
take seriously. 


Mr’. Lupusella: Let us get into a different topic now, 
which is again Bl 101. There is a particular provision in the 
bill which talks about the older worker. I think that the 
particular section has to do with the supplement pension. There is 


no particular definition cf what an older worker is. The act is 
lacking on the definition of an older worker. 


I was just wondering if the board had formulated particular 
policies to define the phrase "older worker," what kind of limit 
on the age you are placing, so at least we have a clear indication 
of what an older worker is. 


Hon. Mr. Alexander: Mr. Cain can answer that question, | 
Mr. Chairman. ' 


Mr. Cain: As you know, under the current act and the 
current policy, "older worker" has been identified as the worker 
at approximately 60 years of age. As I understand it, the 
ministry, when it put in this particular subsection, "an older 
worker," deliberately made it vague in that sense in crder that 
the board could identify in a broader way. 


3:30 p.m. Hrs os 


I remember Mr. Gillies on one day suggesting that perhaps it 
would be 57 years of age-- 
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The point is that if you identified it with an age, you 
would be held to that age. Quite obviously in putting in the 
subsection, it was intended to be in "some age up"--some senior 
age, not a low age. It was diliberately vague. As I say, the board 
will identify it, I am sure somewhere in the high 50s but there 
may be the odd situation where it would be lower. Certainly when 
you go before the external appeals tribunal, it gives you a 
greater opportunity then if that specific age was identified. 


Mr. Lupusella: I will give a supplementary question to 
my friend. First, I would like to know under the framework of the 
present act the principle of an older worker regarding the 


application of a supplement pension equivalent to old age security 
pension is in place. 


I was wondering what kind of age limit is in place now. Do 
you have a specific age which has been spelled out by a specific 
policy of the board or are you using discretionary leverage to 
find out whether or not an injured worker is eligible for a 
supplement pension equivalent to the amount of money coming from 
the old age security pension? What kind of age do you have? Are 
you quite flexible or do you have a set of. standards to define the 
age of an injured worker? i 


Mr. Cain: I probably would simply repeat myself, Mr. 
Lupusella because I can only say that it will be an age in the 
high 50s. It will be a generalized thing in the high 50s somewhere 
with an opportunity for that worker who may be not quite that old 
but because of very precise circumstances one might be able to 
identify someone somewhat younger. As you know, the person has to 
be someone who the: vocational rehabilitation department has dealt 
with and has designated someone who probably will not benefit from 
a vocational rehabilitation program. Basically, I can reiterate 
that it is an older worker. It is someone around 5/7. 


Mr. Lupusella: Let me ask Mr. Darnbrough then--because 
there is a relationship between the application of such benefits 
given to an injured worker and a rehabilitated injured worker that 
he will not benefit any longer from the rehabilitation process, 
therefore, the rehabilitation counsellor is, in most of the cases, 
recommending the equivalent of an old age security pension will be 
given on a form of supplement pension. 


What age or ages we are talking about, whether it be 52 or 
95 is something which your department, in accordance -with the 
pension department has flexibility to define the merits of a 
specific case. The age really is not extremely important to find 
out whether or not a person is eligible or not. 
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Mr. Darnbrough: I should mention up front that we have 
not developed a specific age to determine that sort of 
entitlement. These policies obviously associated with Bill 101 are 
under considerable review. Experience will show us some things we 
need to know before we make those kinds of decisions. I must 


hasten to add that age is not a primary consideration in 
vocational rehabilitation, as you know. 


Mr. Lupusella: Thevcriteria. 


Mr. Darnbrough: There are many aspects to determining 
whether or not the individual is interested in returning to 


employment and actively participating in doing so. We will be 


generating reports from vocational rehabilitation to the... 
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romuyovcabionaintehnabiditation-tewke, claims adjudication people 
who will make determinations about payment, and payments 
equivalent to old age supplements and so on, but there is no 
particular pattern or age that has been selected. Frankly, from a 
vocational rehabilitation perspective, I doubt I would be 

interested in trying to do that. 


Mr. Lupusella: The reason I am raising this question 

again is that lately--not in my riding but in different ridings--I 
do not know why, I am identified with injured workers wherever I 
go--I have seen letters of rehabilitation counsellors now which is 
the equal of your department and I really praise that approach 
recommending a supplementary pension equivalent to the old age 
security pension because of the criteria which you have. I am not 
Pian critical about what the rehabilitation counsellors are 

oing 


I notice there is a change in the mood and approach, and 
that is the kind of approach I would like to see instead of the 
injured worker fighting for something. It must be the board taking 
the lead to give the benefits to injured workers because they are 
entitled to it. 


From the letter which I say, it was just a recommendation 
made by the rehabilitation counsellor. There was no specific 
criteria, describing why the person is entitled. I was just 
' curious to find out the criteria-used, either by: your . 
department--I am sure you have been alerting the téhabilitation 
counsellors to use this approach for injured workers and again 1. 
praise that approach because I see a change of attitude. As the 
chairman said, it is a humanized approach, not because you are 
giving extra rights to injured workers, you are giving something 
which they are entitled to, without fighting, so the board is 
taking the lead and I really praise this approach. If this 
approach is geing to be expanded on different levels and 
department of the board, Floyd and I will have to applaud the 

action taken. Then we will not have to represent injured workers 
before the appeal board. 


Mr. Chairman: --consultation on that? 

Mr. Lupusella: It was an editorial. We will ?? It was a 
public confession. 

At any rate, I still do not understand the criteria. I - 


praise the approach but I do not know the criteria. I know now the 
decision has to be taken by the pension department. What kind of 
criteria the pension department has to reach the conclusion to 
agree with the rehabilitation counsellor and the worker is 
entitled to that benefit. 

















ms , ; R-1535-2 Februar ie 1985 


Mr. Darnbrough: The perspective we attempt to take from 
a vocational rehabilitation point of view is, what is realistic? 
When we discuss the situation with the person who has the 
disability, obviously, we are looking at the person's level of 
interest in returning to the employment market. We look at that 
person's language skills, ??application, level of disability, and 
then the age factor obviously comes in as well. There are several 
factors to be taken into consideration between the counsellor and 
the injured worker in arriving at the conclusion. 


The injured worker should not be attempting to return to 
employment at this stage of life, and accordingly, having reached 
that decision, that information would be recorded and forwarded on 
to the pension adjudication people for the ultimate decision. 


Mr. Lupusella: Is it safe to say that the range of age, 
even though that is the most important to decide as to whether or 
not the person is entitled to that benefit, is between 50 and up, 
besides the other elements which you have just described? 


Mr. Darnbrough: I would think probably this happens most 
frequently at about age 60. From our experience, that is generally 
where this takes place. . 


Mr. Lupusella: Not below 60? 
3:40 p.m. 

Mr. .Darnbrough: Obviously, each of these factors has to 
be weighed. If a of the other factors play a very significant 
part of the decision, then age, even though it may only be Bids; 


still allow us to come to the conclusion that the person-.« 
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Mr. Lupusella: I appreciate that explanation, but I 
would like to see more clear guidelines, even though I would not 
like to see a definition of age, but I would like to see much 
clearer the age framework in which such entitlement along with the 
other criteria which have to be met--it should be described in 
clearer terms. 


I understand the process. I understand the other criteria, 
skills and language and whatever, fiscal conditions and the kind 
of work ‘a person used to do. The age factor, even though we would 
not like to see age 59 or 60--people should have a clear 
indication about the range of age when people can apply for it. It 
is a little vague. 


Mr. Cain: Correct me if I am wrong. I made the 
observation that it is somewhere in the neighbourhood of 57 which 
gives you a circle around that age somewhere-- 


Interjection. 


Mr. Cain: No. That is today.. Today it is 60. 


Mr. Lupusella: With the new act. 


Mr. Cain: With the new act it will be something--Mr. 
Gillies mentioned it at one of the meetings. He thought the board 


might accept an age of "in the realm of 5/7'' and so you go around 
Lpaty ¢ 


Mr. Lupusella: ?? spelled out. We have mumbling about 
ages, 60, 57, somctimes maybe less, along with the other criteria 
that must be met.~.. . ae 


Mr. Cain: It is that ambiguity of age that gives one the 
opportunity though to put forth your point of view as opposed to 
us identifying a specific age and then rigorously sticking to it, 
and your saying "That is too darn old." It is the older age I do 
not appreciate. 


Mr. Darnbrough: One of the difficulties of selecting a 
specific age is that you will come to the point where you will 
have to forget all the other potential influencing factors in some 
cases. If you say the age is 60, that means regardless of how much 
a person warrants it below the age of 60, then you cannot apply 
it. The way things are at the present’ time, though it is not as 
precise, it allows us some flexibility to deal in a very humane 
way with the actual injured worker's situation and condition. 
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Mr. Lupusella: The flexibility issue is something which 
I support, but it brings to mind the discretionary power the board 
has to give and not to give. I have some concern about that. © 


Mr. Laughren: It is not very often that my friend Tony 
and I do not share the same view. I do not have the same sense he 
has about the rehabilitation department. I want to save my remarks 
on rehab until another time. I did want to say a couple of things. 
One is about the older worker. I support the vagueness of it. My 
unilingual person in Chapleau who was told to relocate and would 
get disqualified from supplement because he did not want to 
relocate from Chapleau, a unilingual bushworker, which I thought 
was absolutely outrageous. That is the kind of thing the rehab 
department is still doing in collaboration with the pensions 
department. I do not know how you sort that out internally at the 
board. I am telling you. I do not share my colleague's feelings 
about the rehab department. I want to talk about that latter. 


Second, when we are in a transition period, even though it 
is not technically transition. We are heading towards the new act. 
I wrote a letter to the chairman on this. I do not expect him to 
remember all the letters he receives. It had to do with someone 
who would fit perfectly under the new act as an older worker but 
who now does not. That is where the board should show a little 
humanity and recognize that for the sake of a couple of months 
that person should be regarded as an older worker-- 
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Obviously one cannot switch from 75 per cent of gross to 90 
per cent of net during this period of time, but when one is 
treating a worker like that, I think one can treat hima little 
differently, in recognition of the fact that it is about to change 
in any case and not running contrary to the act. I think there 
could be more consideration there. 


Mr. Darnbrough: An observation well taken. I do not 
think a comment is required. 


Mr. Laughren- Except that perhaps you would consider 
this period of time and consider older workers a little more 
fairly than in the past, even though they might not be 60 years 
old, like that unilingual bushworker.from Chapleau. 


Mr. Darnbrough: Part III of the existing act has been 
amended, or will be amended as of the proclamation date to include 
reference to older workers in the existing ??bank, but it is not 
there now. 


Mr. Laughren: That is a little different than the person 
I wrote to the chairman about in the last six months. 


" Mr. Darnbrough: So that part IlI does assist us in some 
way, Mr. McDonald? sh 
Mr. McDonald: Yes, Sir. 


Mr. Darnbrough: That is a good point, Mr. Laughren. 


Mr. Lupusella: Mr..Chairmen,,1I do notewant+tonleave any 
doubt that we have a disagreement with my friend Fivoya, iu fact. 


Mr. Chairman: A split in the rank and file. 


Mr. Lupusella: ?? change of direction of the 
rehabilitation counsellors doesn't mean that the issue over 
rehabilitation is solved for injured workers. In fact, I am 
leaving this topic to my friend Floyd to deal with in length at 
some time next week. I want to make a clear distinction that the 
global issue of rehabilitation for injured workers is not solved 
with a few places which I made in relation to ré@w approaches which 
have been adopted by the rehabilitation department. I want to be 
clear on that so that there is no disagreement with my’ friend. 


I have a question for the chairman of the board relating to 
funds of workers controlled occupational health and safety 
centres. The chairman used to represent Hamilton in the past, and 
you are still living in Hamilton? 
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Mr. Lupusella: Did you ever become aware of the 
operation of the Hamilton workers occupational health and safety 
centre, which is now completely financed by local 1005 of the 
United Steel Workers? 


Hon. Mr. Alexander: Ten oh five I know of. 


Mr. Lupusella: Stelco, which was very well publicized in 
a recent article in the Globe and Mail, appendix B5, and they are 


not interested in receiving funds from the board. Because you are 
aware of the operation of this centre, do you have any 
justification why they are refusing funds from the board and why 
they are not applying for funds promoting ?? 


| Hon. Mr. Alexander: I do not know why they have not 
applied.’ 


Mr. Lupusella: Is there any particular disagreement or 
do they want to set their own operation in a way which is funded 
by the steel workers and so on, without any particular help coming 
from the board? 


Hon. Mr Alexander: Mr. Lupusella, I do not think an 
application has come before my desk with respect to that centre, 
but I am pleased, certainly--the act as it is presently drafted is 
not as flexible as one may think with respect to paying grants to 
support ?? agencies. and so on. a 


’ With the .introduction of the new Bill 101,.there has been an 
amendment, if I am not mistaken, that does give us more 
flexibility in this regard. On page 19 of the bill it says: 


"To undertake and carry on such investigations, research and 
training and make grants to individuals, institutions and 
organizations for investigations, research and training in such 
amount and upon such terms and conditions as the board considers 
acceptable." 


JOU Dalle 
and 


Prior to this time, sir,VI must be frank... 
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Wrror-to=this=tine; and | mUStbe"“tremk, it was not in every 
instance, it was in very few instances, that we could take money 
from the fund to get involved with matters such as this, and J 
think that this amendment now means that we can contribute towards 
an organization such as that. 


However, to my knowledge, I do not think they have ever 
applied; I could be wrong. I think it is safe to say that, now 
that there is that authority, and depending upon what kind of 
criteria was set with respect to passing out money for grants and 
research and what-not, the type of organization about which you 
are talking will be given very serious organization. 


However, we did not have that kind of trouble and, if we had 
tried to stretch it, I think we could have ended up in trouble 
because the act said we could only do certain things. Now that the 
act is opening, we hope that we will be able to do the sort of 
thing you are mentioning. 


Mr. Lupusella: I am not aware myself that an application 
was ever made. In fact, this particular organization of workers 
are refusing; even though you had an opening door to give funds, 
they do not want funds. I was just wanting to find out the reason 


why they are refusing even to ask for funds, even SSIES you have >” 
been given the power to give them. 


Hon. Mr. Alexander: Sometimes agencies such as this are 


reluctant to get involved with government and/or government 
agencies... 


Mr. Lupusella: For their own reasons. 


Hon. Mr. Alexander: Principally because they want to be 
independent. I do-not know the reason. I do not know whether they 
approached the federai government, the provincial government, the 
municipalities, McMaster University, the board--I do not think 
they have approached the board. I think it is up to the individual 
agency. AS everyone knows, when they want funds it is not unusual 
for these types of organizations to write’ to their MPP; ‘ito write 
to me as their former MP, to write me as chairman of the board to 
see if we have money. 


I must say there have been several requests since I have 
been around, poeres asking for money for purposes not unlike this 
but related thereto, and J] have had to say no, that we do not have 
that authority. Now I think we do have the authority, as of April 
l or July 1, as the case may be, and I would think, once it gets 
to be known, we may have the floodgates open. I think we are going 
to have to be very careful with respect to what we do with the 
fund money because we are accountable to you somewhat, even though 
it is not public funds, but we are BecOurE auie to you as a result 
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of these kinds of meetings and, as well, we are accountable to the 
employer. I know you may not want me to say that, but the reality 
of the situation means that they keep their eyes on us very, very 
closely and therefore I would like to have a clean slate any time 
I find that the employers are involved. 


Whether you want to say it is their money or it is the money 


pans se on to the consumer I think is begging the point. We have to 
e accountable. 


Now that you, in your wisdom, have changed the act which 
will give us that flexibility, I think that we will be approached; 
there is no question about it. Who is going to get it, I do not 
know. What kind of criteria we are going to have, that will have 
to be worked out. How much will the individual or the group get, I 
do not know. 


Mr. Lupusella: If I can move along on the same thing, I 
-am sure there are Several workers groups across Ontario, now that 
Bill 101 has given you the authority-- 


Hon. Mr. Alexander: Not quite, it has not given me the 


authority. I think what we have, the bill was passed on December 
14 but-- 


Nr. Lupusella: Whenever it will be-- 


Hon;.Mr. Alexander: Yes, April or July, I think I read °” 
that. You were saying we had the authority; I say we do not quite — 
have the authority. 5 ee 


Mr. Lupusella: Now; then I misused a verb. When you do 
have the nani ieee 


Hon. Mr. Alexander: We will look upon every application 
with very serious consideration. 


Mr. Lupusella: You are going to take a look at the 
application. My suggestion is to find out really how many sets of 
groups there are in Ontario so they will be aware of the authority 
which the board will have when Bill 101 will be completely in 
place or, at least, they will be notified about this particular 
section and, when a group is going to apply, of course the 
application will be analyzed and revised by the board and the 
board will use its judgement as to whether or not funds must be 
given. 


Hon. Mr. Alexander: I understand what you are saying but 
I do not think I could give you chat blanket pommitment=righteon: 
olanks 17 3 Pia 1. Oped OWoedd re Se Aceqrapemelt Te eat sees ie © cal stemdown lated, see wb eberecs eels 9¢eoe So 
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now. I think the board, the new Kees in particular, has to sit 
down and see what kind of budgetary restraints. Are we going to be 
able to give away $1 million--not give away--are we going to be 
able to take advantage of this section by way of $1 million, by $2 
million, scr Dy $15 million? 


alexander - prom “ 


All I can say is before I can give you any commitment in 
terms of notifying everybody that this section is here--I do not 
even know whether I want to do that because it may hold out high 
expectations to a lot of people, which expectations cannot be met 
because we only have so much money. 


I think you have got to give us an opportunity to sit down 
with the new board, of which there will be the injured workers' 
representatives, the injured workers themselves, management, 
labour and others, to determine what does this section mean in 
terms of the fund, how much can we afford, and I will just read it 
again. 


It says, "undertake to carry on such investigations, 
research and training and make grants to individuals, institutions 
and organizations for investigations, research and training in 
such amount and upon such terms''--I do not know what that means; 
that has to be looked into--"and conditions as the board considers 
acceptable." 


So before I can even give you any.commitment, I think we 
have to sit down as a board and determine what ‘kind of criteria we 
will have which will encompass. the phrase “and upon’ such terms and 
conditions as the board considers acceptable." The principle is 
here, but I do not think we have the meat to-‘follow it through. Am 
I clear there? 


Mr. Lupusella: Yes, you cleared the issue, and-- 


Hon. Mr. Alexander: Maybe it is not even ongoing 
financing. I think that is scmething else I am going to have to 
look at. oh % 

Mr. Lupusella: My intention was based on the principle 
that the workers of the group should be notified about the new 
authority and, of course, the final say on their applications is 
left up to the board. 


Hon. Mr. Alexander: Oh, yes. If you could help me in 
that regard, Mr. Lupusella, I would appreciate you letting me know 
wee are the injured workers' safety groups. 


Mr. Lupusella: I do not have the list, I said, but-- 


Hon. Mr. Alexander: You do not have it. If you can help 
me. I notice we have ??sitting here, maybe they could write to me 
and let me know who are these injured workers' safety 
associations, not the representatives, but the safety 
associations. Maybe there are one, two, 20 or 100. I am not too 
sure. 
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Mr. Lupusella: I am talking of an Organization or 
association such as the ??Workers Occupational Health and Safety. 


Hon. Mr. Alexander: That one I know. 


Mr. Lupusella: Okay. I am talking about similar 
organizations. I am not talking about Mickey Mouse organizations 
which they might claim, "We need $100,000 to make research and 
safety and so on."' I am talking about established organizations 
for workers occupational health and safety standards. 


Hon. Mr. Alexander: I think an organization wnich could 
perhaps be of some assistance to us in this regard is the Centre 
for Occupational Health and Safety under the federal government, 
which headquarters is also in the city of Hamilton. That is 
another organization, which is a bigger organization, as you know, 
that may try to get under the umbrella group, although I think 
their funding is primarily from the federal government. They can 
be helpful to you in this respect in order to determine who is out 
in the field there who would be truly called an injured workers’ 
safety association. I do not know of any right now other than this 
one. I do not know what they have out in the field. : 


Mr. Lupusella: Talking about the American experience 
dual award a little bit, even though it is not part of Bill 101, I 
understand that lately--let me see if I have the date--you had the 
meeting with representatives from Florida, and discussing the 
issue of the dual award. When was that and what did you discuss 
about it? 


_ Hon. Mr. Alexander: I was not ‘involved -in any meeting 
with representatives from Florida. . 


Mr. Lupusella: Who was involved? Was it from Florida, 
Minnesota or Nevada? ??an opportunity to meet with them? 


Hon. Mr. Alexander: Maybe you are talking about the 
International Association of Industriai Accident Boards and 
Commissions, of which I said I am a former past president as of 
last year. a3 ur 


Mr. Lupusella: Was the American Medical Association 
2?guides to the evaluation of permanent impairment? 
4 p.m. 


Hon. Mr. Alexander: I do not think that was discussed. 
Just a minute. I should not say no, that was not discussed. I do 
not know when it was discussed because, as a member of the 
executive... 


OLLOWS 
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menber-of=themereouwtime I was privy to the meeting, but I did not 
attend because of my executive responsibility. There could have 
been discussions at the ??1IBC last year, but I am not too sure. 
There are several different committees that sit: medical, 
adjudication, administration and procedure, and safety. I think 
there are seven and I have missed one or two, but I cannot answer 
whether--Those are always ongoing questions or else issues: that 
are discussed by not only that organization, but as well others. 







I think Florida had the wage laws concept. It is one of the 
first states that has had it. 


Mr. Lupusella: I know the organization, I am sorry. You 
met with Mr. ??Baxter Swing, director of a division of worker's 
compensation of Florida, Department of Labour and Employment 
Security. 


Hon. Mr. Alexander: I know who ??J. Baxter Swing is. 


Mr. Lupusella: They discussed Toronto and they met with 
you. Apparently it was last summer. 


Hon. Mr. Alexander: No. ??J. Baxter Swing has never met 
with me as the chairman of the Worker's Compensation Board in my 
office to discuss problems about dual awards or wage loss. Your 
research document may have missed a few points there. 


What did occur last year is that the International 
Association of Industrial Accident Boards and Commission held 
their annual meeting in Toronto to which ??Baxter Swing was 
invited because he is a member of the Board of Regents of the IIBC 
College, but there was no meeting per se with the chairman of the 
Ontario board with these people who you are talking about for a 
specific purpose 


If there was a meeting, it was as a result of a convention. 
There were representatives here from ali over the United States, 
Australia and the several provinces and territories. As I said, 
the meetings are broken down into several, various committees and 
they in turn discussed matters of current interest that affect all 
boards, whether they are on states funds or self-insured, as the 
case may be, matters that are common to compensation boards and/or 
agencies throughout North America and, of course, overseas. It is 
just a big convention. 


Mr. Lupusella: Was there no particular approach used to 


discuss a specific topic with an individual such as ??Mr. Baxter 
Swing? 


Hon. Mr. Alexander: Not that I know; only at the 


eee The meeting would have an agenda. Perhaps es McDonald 
as. 
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Mr. McDonald: I have never met with any representatives 
of the Ontario board concerning this particular issue. 


Mr. Lupusella: No. I am not talking about the board, I 
am talking about the chairman. 


Mr. McDonaid: No. If, Mr. Alexander was meeting with Mr. 
2?Swing, he did not do it last summer and to my knowledge he has 
never met with him in our office or anywhere else to discuss this 
particular issue. 

??Mr. Swing was only at the meeting for about one day and 
then departed because he was leaving the compensation profession 
to return to the practice of law in the state of Florida. 

Hon. Mr. Alexander: Your research is wrong. 

Mr.” Lupusella: Maybe I do not have the full story. 

Hon. Mr. Alexander: You have to talk to your researchers. 

Mr. Lupusella: You had an opportunity to talk or to meet 
even though you did not discuss or maybe you met each other during 
the convention, something like this. There was personal approach 
which did not have anything to with the business of the board. 


Hon. Mr. Alexander: There was no personal approach to 
talk about the subject you are talking about. 


Mr. Lupusella:.No, for other things.. You discussed other: 
things. oy ahs : . bags ie 


Hon. Mr. Alexander: We discussed anything that involved, 
not me, but those who were at the convention, some 800 strong. 


Mr. Lupusella: So my research is wrong in the sense-- 
Hon. Mr. Alexander: I, personally, is wrong. 


Mr. Lupusella:. --that you did not discuss, you 
personally. 


Hon. Mr. Alexander: That is right. 

Mr. Lupusella: You did not discuss dual award-- 

Hon. Mr. Alexander: Not I, personally. 

Mr. Lupusella: Somebody else did? 

Hon. Mr. Alexander: Mr. Lupusella, I do not know what 
you are trying to say. All I am trying you, there was no approach 
made by members of the foreign jurisdictions to me to discuss the 


particular topic under discussion right now. 


Mr. Lupusella: The dual award? 


Igos -| 
Fol lowS 
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mana fairness, I had to say I do not know whether that was 
discussed in the adjudication committee of the ??IIBC or the 
claims committee of ??IIBC or finance committee, but that is a 
convention of which a number of problems are raised for the common 
interest of the member delegates Sapte the North American 
continent and part of Europe. 


Mr. Lupusella: Okay, I take your word. 
Hon. Mr. Alexander: If I had, I would tell you. 


Mr. eeu Another point which I would like to 
discuss is the guides to the valuation of permanent impairment, 
1984 edition. I am sure I am going to get a full explanation about 
the revamping process of the rating pension figures, based on the 
latest edition, 1984, of the USA. I understand that Florida's 
compensation system, along with several other American 
jurisdictions, are already using the updated American Medical 
Association guides to evaluation of a permanent impairment. I am 
sure the board has a copy of that already, because you gave us a 
commitment last year that the board wild follow cane closely the 
content of this guide. 


I know certain states, such as Nevada, Vermont, have 
apparently legislated the use of the American Medical Association 
guides, and other states use the guides on a quasi-official basis. 
You have the 1984 edition. I am sure you must have it. What kind 
of progress has been made in relation to the Workers' Compensation 
Board in Ontario about the revamping of the figures and 
guidelines? Maybe it is appropriate at this point to have some 
answers on that. 


Hons Mx. Alexander: I guess we can tell if it is a 
permanent disability critical rating schedule. I can recall at the 
last meeting that Dr. McCracken who is the executive director of 
the medical services at that time indicated that there was a 
couvention in Chicago and that we would be sending observors, 
members or whatever, to see what was going on with respect to this 
particular schedule. I do not know what has occurred since that 
time, but I know we have been actively looking at this particular 
schedule and perhaps at this time we have Dr. Mitchell, who is 
executive director of medical services, who can perhaps give us an 
update on what is happening in this matter. 


Mr. Lupusella: As I stated, different states in the 
United States are already legislating the principles contained in 
the, 1964hedition. 


Hon. Mr. Alexander: In an updated schedule? 


Mr. Lupusella: Yes. 


Hon. Mr. Alexander: I am not too sure of that. 
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Mr. Lupusella: Yes, it is already in place. Other states 
are using the guides on a quasi-official basis. I know for sure 
that three states, in particular Nevada and Vermont, have 
apparently legislated-- 


Hon. Mr. Alexander: Legislated a schedule. 


Mr. Lupusella: --for the use of the AMA principles 
contained in the guide. That was a strong concern raised by us 
last year. I know that the meat chart is too old, archaic, 
inadequate and so on. 


Injured workers groups across Ontario have been condemning 
the content of the meat chart. Last year, we had this commitment 
that the board has undertaken a study based on the guides of the 
American Medical Association. Since last year, what kind of 
progress, has been made? The guides have been made public since 
last year, or even before. They were talking about reshaping the 
meat chart. 


Hon. Mr. Alexander: All right, we have Dr. Robert 
Mitchell here. 1 know he will be able to assist us. 


4:10 p.m. 
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Ga we sent ewe “physicians down: the 
present consultant of our Seen ele impairment rating, Dr. Young 
with one other physician to the American Medical Association 
meeting to get information regarding that. We have been working a 
way out of guidelines for permanent disability. 


I have here draft no. 7, which I have just been reviewing 
myself. As you know, in a review it is a very complicated process. 
The practice of impairment rating has been established in Ontario 
for over 50 years. When you look at these reviews, you want to see 
what else is going in other jurisdictions in Canada, as well as 
what is happening the United States. 


Each of the states have a separate system. The AMA gives 
guideslines which the states pick up. We have recently had from 
Minnesota their rating guidelines. So that these drafts 
necessarily are complex. Some of them can be exact, some of them 
have to be a judgement rating. 


To answer your question in a short summary: Yes, we are 
working on it. You see here draft no. 7. I expect, if my criticism 
has any impact, there will be a number of other drafts. We will 
come forward, I hope, in time for July with a new guidelines. This 
is the medical side and there has to be co-operation with the 

.claims division, the claims adjudicators and so forth. 


Mr. Lupusella: I am quite pleased that there is some . 
work in progress in relation to that even though this type of 
consultation was supposed to take place some time last year. With 
the implementation of Bill 101 and other injured workers will get 
the benefits of this reshaping process of the rating system which 
has been in place for so many years in the province. 


I do not think there is any doubt in people's minds of the 
need fcr revamping the rates. There is no dispute about that. i 
understand you are deeply involved in that process. How many 
people besides you are involved in the consultation process? You 
told me you sent two people to Chicago. Why is it so difficulty to 
get the guides to the evaluation of permanent impairment from the 
American Medical Association. 


In other words you are going to have a group in Ontario at 
the board level to make sure you are going to define your own 
guides based on their premise of guides to the evaluation of 
permanent impairment. Why do you not follow this approach? Your 
approach will take longer. 


Even though you might have some guidelines on the guides of 
the American Medical Association sometime in the near future, 
maybe July, I do not think you are going to incorporate the whole 
stature which is related to the rating of permanent impairment for 
injured workers. You already have seven guidelines there, right? 


slk 
Dr... Mitepell:sThis 
Mr. Lupusella: Oh, 
about the global medical 
Dr. Mitchell: I am 


Mr. Lupusella: You 
Dr. Mitchell: Yes, 


ee ee, 
evaluation’. 
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is the seventh draft. 


the seventh draft. You are talking 


rating. 


talking-- 


Februar 


are using a terminology which-- 


it is called “permanent impairment 
It is the medical side. 


Mr. Lupusella: Total process of the rating system. 


Dr. Mitchell: Yes. 


Mr.. Lupusella: It incorporates everthing to the rating 


of permanent impairment. 


Dr. Mitchell: This would have to go in with the 
co-operation of Claims, of course, because the medical side give a 


percentage impairment which is then translated by the claims 
nts. Our involvement is to give a 


people into dollars and ce 
percentage of impairment, which tries to take over the whole 


aspect of the medical side. 


(ae le, 


Mr. Lupusella: If you can be a little more specific. I . 


sure you know that for just one amputated hand the degree of 
disability within the present stature oO 


f the rating system is 50 


-pet cent. If I can make a comparison with the new system which 


will be in place in the future, 
now? That the percentage of disability is increased, 


what does the 50 per cent mean 
for example, 


from 50 per cent to 55 per cent, 60 per cent. Can you give me some 


indicat LOR «5.6. 
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percentage? 
Dr. Mitchell: Not at this time, sir. 


Mr. Lupsella: Not at this time. Okay. I also understand 
that the process which will be in place now is to refer this draft 
to the various departments to analyse dollars and cents which will 
be forthcoming with the implementation of the new charts. Am I 
correct? 


Dr. Mitchell: Sir, I think our involvement in the 
medical services division is to try to get someone who deals with 
the principles of physical impairment evaluation. Then what has to 
happen beyond that is a separate issue, which we have not really 
moved towards because, as you can see, this is still in draft form. 


Mr. Lupusella: You said the final draft will take place 
Inywwulys 


Dr. aMbtchel leinWYessrol thopeyprionato .Juiy. 


Mr. Lupusella: You mentioned that July is the month when 
the new percentage of disabilities will be in place, or July is 
the month when the final draft is completed by your own group, of 
which you are a part, and you will send the final draft either to 
the corporate boards or other officials for further. ratification. 
Can you be more specific about that? What is going to happen? 


Dr. Mitchell: When we finish we are going to take those 
logical steps you just described. We are going to have to through 
it and then, eventually, be approved by the new corporate board. 


Mr. Lupusella: Thank you very much. If I may turn to the 
chairman: I understand what Dr. Mitchell is saying. When injured 
workers across Ontario, based on wnat Dr. Mitchel] tuld us today, 
we see a new clinical rating-system in place implemented in which 


each division of the board will have an opportunity to implement 
the new percentages of all impairment. 


Hon. Mr. Alexander: When? 

Mr. Lupusella: When. 

Hon. Mr. Alexander: That all depends on when it is-- 

Mr. Lupusella: More or less. I do not want to-- 

Hon. Mr. Alexander: I think that Dr. Mitchell hopes to 
have something in final form that he can present to the corporate 
board before|Julysl, 1 thinksthatuisiwhat) he saidsstititiis there 


before July 1 then I would say that when the matter comes before 
the board, subject to any questions that we have to address, it 
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Hon. Mr. Alexander) 


will be automatically instantaneous, I would say it would be 
within a day. In other words, if the medical documents will bring 
something into play here today for the corporate board to look at, 
and we approve it here today, then it is policy as of then unless 
there is some lead time required. I do not anticipate that. It 
will be a new schedule. It will be a new permanent disability 
clinical rating schedule that will be adopted by the corporate 
board and, therefore, it will be used thereafter. Hopefully, in 
terms of time frame, it will be before July 1 according to Dr. 
Mitcheli's time. 


Mr. Lupusella: According to the time frame the new 
scheduling system will be in place at the time when the full 
implementation will be one-on-one. 


Hon. Mr. Alexander: That is expected. According to Dr. 
Mitchell he says that he hopes to have it in final draft and 
approved by the several divisions, one of which is claims, so it 
can be truly final for presentation to the corporate board. But he 
does not suppose it will be before July l. 


Mr. Lupusella: I do not want to dispute the contents of 
the new guidelines because I know how difficult they are. I am not 
a part of the medical profession because it is open to 
interpretation and just experts can have a close look at the 
implications of these guidelines. I know that the principle used 
in’ the medical rating of a permanent. impairment is in an all- 
medical setting-in which the people involved, and in the reading 
of that process, they have to give their own contribution to ; 
finalize the contents of the translation of percentages and 
figures coming from the clinical rating system. 


4:20 p.m. 


I understand very well there is a clear distinction between 
the conclusions and the recommendations, whicn your group has to 
make based on tne_ premise of the guidelines coming from the 
American Medical Association.-The recommendations which are, more 
or less, most importantly cf a medical-- 


| (Tape R-1620 follows) \ 
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etican-Medical- Associations bre 
recommendations'-which art st=LMPOTCANICLy UT Messteed Nature, 
for which the physician is responsible, and the ones which are not 
medical, the social and administrative ones, as you stated--there 
will be a calculation of dollars and cents based on the percentage 
and so on, economic and legal implications and in relation to the 
appeals system when appeals will take place--from injured workers 
disputing the percentage of disabilities. 


oe c § eo 


The reason I was so concerned about the process--I cannot 
be extremely critical of the process because I do not know the 
content of the draft, and I cannot express opinions on that. This 
change will have historical importance. It has social and econmic 
consequences on the amount of money injured workers will be 
receiving.when the new schedule is in place. 


I know we have some time, from now until July when the issue 
will be brought to the attention of the corporate board. I was 
wondering if there is any way to explore other consultative 
processes which could make a contribution to the development of 
the final draft, of course, based on the principles of 
complications, reading these guidelines. 


I wonder if there is any way that the best experts in 
medicine in Ontario, the leading doctors and specialists operating 
here in Ontario or leading doctors in Canada could be appointed to 

‘work for a few days on the full revision of your draft so that you 
could get some input from them to come up with the best solution 
in relation to the principle of percentages. 


Again, I am not talking with a medical mind. I am not a 
doctor. I am more interested in the economic wellbeing of the 
injured worker. I am sure the percentage of disability is 
something I will take a very close look at. I am sure the injured 
workers across the province will be the first ones to raise their 
concerns to find out if tnere is a great improvement in the system 
in relation to percentage of disabilities, or maybe we are leading 
to the status quo which is the present rating system. 


Just to satisfy my mind--I know you are the experts and you 
are operating with the medical mind, which is extremely different 
from mine, if you could appoint a leading doctor and a specialist, 
I am sute you would get what you are looking for. Just to satisfy 
your thesis which has been clearly spelled out on the draft which 
you have--at this time, it is highly confidential. You are unable 
to give me a hint about changes which will take place to balance 
the improvement which will take place. I will be satisfied if you 
are going to have this type of approach, with the other 
specialists and so on. I am not sure it is worth it to implement a 
process which injured workers or other interested groups can make 
comments before the final draft will be presented before the 
corporate board, just to satisfy ourselves and the public that 
everybody-=- 
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.. oefore-the-finaltdraft-is=presented=befere the corporate boareyr 
srst-be«satisfyourself-and-tae-t ea edie had an 
opportunity to review it and make comments. I know you are going 
to give relevance to comments coming from the medical association, 
but even the medical association here in Ontario can make its 
contribution to the final draft. 





Mr. Lupusella 
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The reason I am expanding this type of concept is because we 
might live with the new system, which I hope will be an 
improvement from the present one, for a long time. I would not 
like to see a situation, to satisfy my own expecations for injured 
workers, and we have to raise criticism about the notorious meat 
chart again in years to come. I hope this consultative process 
will be in place just to satisfy everybody. 


Can we get some commitment that this process will be 
followed or am I asking too much? 


Hon. Mr. Alexander: I do not know if you are asking too 
much. I must say that we are talking about a medical issue here 
and I am not capable to give you that kind of commitment. I would 
think and know that Dr. Mitchell has not taken this matter on with 
respect to being an inhouse project. You have mentioned several 
states that have a particular schedule in place now. We have 
indicated to you that we have been to Chicago in order to talk to 
the American Medical Association there. They were having a big 
program on the schedule, if I recall correctly... 


I do not know to what extent there is a role for a layman, 
with respect to devising a clinical schedule. I do not have the 
expertise on that. 


Mr. Lupusella: Maybe Dr. Mitchell can reply to ny 
recommendations, maybe they cannot be implemented or maybe they do 
not make sense. I would like to know his opinion about what I have 


said. It makes sense to me bit I do not know if it makes sense to 
the medical profession. 


Dr. Mitchell: I might give an example of one of the 
processes, we were asked by the Ombudsman to review our criteria 
for hearing loss impairment. In doing so, we have had our own 
internal department review it and make recommendations. When we 
reach agreement on that point, we will then ask, as you have 
suggested, specialists in the field to comment on the concept and 
detail of the actual recommendation. In this way, we do get the 
independent views of those other than their own group. We would 
reflect on what else happens in provinces such as Quebec, British 
Columbia or Alberta, and then we would look at other jurisdictions 
in the United States. 


As far as philosophy is concerned, it would be important to 
have an input from injured workers groups. I felt that the new 
corporate board would have adequate representation to do that, 
when we made the recommendation to the board. But when it comes to 
the mechanics, the actual details, that is a professional 
judgement. A concept is one thing, mechanics is another. 


ms R-1625-2 Ss February iy uk7o) 


Mr. Lupuseila: I am glad you mentioned the new corporate 
board. At least, I am satisfied, before the final draft is 
ratified by the corporate board, it will be the newly structured 
corporate board which will give the final blessing. I am satisfied 


there is an opportunity for the new people to give some input and 
eventually the new people can bring the message to the groups, 


Hon. Mr. Alexander: Are you suggesting that any new 
schedule that would be in place for the future should be approved 
by the new corporate board? Is that what you are saying? 


4:30 p.m. 


Mr. Slupusel las) Dr. Mitchel Tothink. madeuthe wee rereice 
that the fina raft would be presented to the restructured 
corporate board an a final analysis for final ratification. Unless 
I misunderstood the message, my subsequent question was, which 
board was supposed to take a look at the final draft setbe=rept}edum 
= = ws 
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sstiewewihich- bo revs 
eet, and they replied without me asking the question, unless you 


have a different plan from what Dr. Mitchell has demonstrated. 


Hon. Mr. Alexander: No. I must say that I was not paying 
that much attention at that particular time. That is why I asked 
you, because I Niet ee it was your request, never mind the old 
corporate board looking at this schedule, but rather, let the new 
corporate board look at it, but now what you are telling me is 
that Dr. Mitchell had suggested that perhaps it should be looked 
at by the new corporate board. In other words, it should be ready 
by July 1 for consideration by the new corporate board. 


Mr, Lupusella: The new corporate board, if I 
understand--and 1 will read Mr. Gillies's explanation--I hope that 
the new board will be in place before July. That is why I want 
clarification of the minister's intention because if you leave 
something aside it will cause problems to other levels of the 
board. I want the minister to put everything in order in relation 
“to that because I think that the people should be appointed as 
soon as possible, so they can start working on issues which are 
pending, such as the clinical rating system, which as I stated 
before, is of prime importance for the injured workers of this 
province. 


Mr. Laughren: Before we adjourn, would you allow one 

' ghort question? We were. wondering, when your chauffeur picks you 
up in Hamilton every morning and brings you to Toronto, does he 
also pick up John Smith? 


Hon. Mr. Alexander: No. He has not asked us yet, but it 
would be a delight if he wanted to share the people's car, sir, 
one of which I have the use of. It is not mine. 


Mr. Laughren: i understand that. 

Hon. Mr. Alexander: I have taken Members of Parliament 
in the people's cart, and I have taken several people I know from 
place to place. It is not mine, so I only have the use Of ic, .and 
I like to share it. 

Mr. Chairman: Now that we have that clarified, we shall 


adjourn until 9:30, as far as committee members are concerned, 
9:30 om Tuesday morning. 


Hon. Mr. os Tethinks senoula eclatity.chis lbs 
anticipated, 1 think, that I will be the only one there from the 
board, I mean other than Dr. Mitchell and Mr. Haugh. Is that 
satisfactory? Then you will have the staff out there, of course. 


The committee adjourned at 4:32 p.m. 
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STANDING COMMITTEE ON RESOURCES DEVELOPMENT 
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Thescommitteeymetoat »22b45ep.m. in committee room 1. 


ANNUAL REPORT, WORKERS' COMPENSATION BOARD, 1983 
(continued) 


Mr. Chairman: I see a quorum. We shall start our 
afternoon session. Untortunately, things kind of fell apart°on us 
this morning and I can only apologize to the committee for 
whosever mistake it was that the van did not show up to take us 
out to the board. We have made tentative arrangements or plans to 
eo OlUla theresa mines0 clock, in the morning’. 


Mr. Lupusella: Tomorrow? 


Mr. Chairman: Tomorrow morning, yes. 
Mr. Lupusella: It is going to be worse than today. 


Mr. Chairman: I was just leading up to that. We should 
be flekible enough that if the weather is just plain 
miserable--they are calling for 20 centimetres of snow overnight. 
Maybe it is 20 inches of snow, I do not know. It would be 
ridiculous for us to try to fight our way out to Downsview, I 
would think. However, I am in the hands of the committee on that. 


If you want to come in at nine o'clock in the morning, as we 
decided this morning, ready to leave to go up there, that would 
give an hour's lead time for us to notify the poardL irom their 
people to come down here from the board office on Bloor "Street it 
we feel the weather is going to be too bad for us to travel 
tomorrow morning. May I have some consideration on that? 


Mr. Lupuselia: My first concern is that we lost half a 
day. I think the ¢hairman and_board officials have to reply to a 
3 


a 
lot of questions and concerns which-- 


/ Re-14b5> L£OLLows 







sh A aie crane RR Lee) Bet ( i : aly Febr uary pha. 1985 
( Mr. Lupusella: My=first-concernsis=we-nave.l ost hal tm 

dey ate f<tnink=thewthairman-and™boare-cfticéets have not-repidied 

toreLor-ef-questions.end-concemne-whielh have been raised. 


I would not like to leave my friend Floyd without the 
opportunity to raise his concern which means if we are going there 
we have to utilize half a day, plus Floyd “sipresentation and all 
the replies which we expect fiom the board. J do not chink it is 
fairigor us to weste! another halt day. ’Just7in addreron towenatwaL 
know that several members would like to visit the rehabilitation 
hospital but we also have to consider the principie that we need 
the board's replies and there are members who wish to speak on 
other concerns affecting the operation of the annual report 1983. 
I hope there will be some accommodation in case tomorrow is 
another disaster like today. 


Mr. McKessock: Mr. Chairman, I think we should proceed 
to go vout jar o'clock) in thesmorhingepSuvely be WeElicry will pe 
all»right tomotrow. 1 thinkimost? ot tsrwouldmithe. co see the piace 
so we would know a little bit more of what it is we talk. I think 
we should do that. 


Mr. Chairman: Subject to weather. 


tr. MeYessock: The bus will be here at 9 o clock in the 
ee ee 


morning? Is that what we are counting on? 


Mr. Chairman: This is what we are saying. The bus should 


4 ie Ea eRe ee . . 
be here at 9 o'clock in the morning or vans, whatever was arranged 


POT. 





Mr. Laughren: I would go along with going out there 
tomorrow if I thought if the weather was bad at least we have the 
committee here. This morning as it turned out we could nothing 
about it, but my only request would be if the weather is too bad 
to go out there that we organize things in such a way that we can 
still meet tomorrow .at.10:00-so that both “are not written Off “ror 
two days. 


Mr. Chairman: This was the point I was trying to make. 
If we are going to’ meet here at 9 o'clock, which we say we are, if 
the weather is bad we can call the board office and have the 
officials come down for 10 o'clock. 


Mr. Laughren: Okay. 


Mr. Chairman: We would do one of two things. Either we 
will travel out CoO Downsview or we will meet at 10 o'clock as we 
normally do. 


Mr. Riddell: Are we limited to the number of days that 
we can sit on this committee to consider the Workers' Compensation 


Board? If necessary could we meet on Thursday if we decided to go 
to the rehab centre tomorrow? 





Mr. Chairman: No, I do not think we can. We are limited 
to five days. This afternoon is considered a full day. We could 
not meet on Thursday. It would not prohibit us from going at any 
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other time, either as a committee or as individuals to Downsview. 
It could be when the House comes back. 
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Mr. McDonald: The only concern I have is that you would 
be at Downsview, Mr. Darnbrough will be at Downsview and Dr. 
Mitchell will be at Downsview. If the weather is so bad they 
Cannot get out there, your timing in getting here-- 


Hon. Mr. Alexander: I think I will wait around for 
awhile. Even have my contact man Mr. Gord Haugh. If you could call 


Gord Haugh, you can reach all of us at the board. Your number 
Pol bOvVGelS & 


Mr. Haugh: I will be here as I was this morning. I will 
contact the people at the board depending on the decision. I would 
suggest sir, you come downtown in any even in the morning-- 


Mr. Chairman: Would you like to go up to the mike please. 


Mr. Haugh: If we are indeed going out to the centre in 
the morning that those officials from the board who are going to 
the centre would travel along in the vans as well. There are only 
two or three of us involved and those arrangements could be made 
at that time when the decision was taken. 


Mr. Riddell: It still raises the question of whether we 
can complete our work before this committee. I understand that Mr. 
‘Laughren still wants to express some concerns I think on 
rehabilitation. The chairman of the board would have to make 
responses to several concerns that have already been expressed. 
Are we going to be able to accomplish all of that ina half a day 
if we do .go to the rehab centre tomorrow? 


Mr. Chairman: We have this afternoon and tomorrow 
afternoon,asewell.|]t is.up to.the committee. 


2:20 p.m. 
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ine Mr. Lupusella: Mr. Chairman, my proposal is if this 
committee would go to the rehabilitation hospital tomorrow, that 
we should set aside more time. I do not think another full day but 
I do not know how long Floyd is going to be on his own 


presentation. As a committee, we should be flexible to set aside 
half a day to complete our work. 


Mr. Lavehrens; Would Gl timake Uleas tera tivweeazpecd Gro 
hold the meetings here tomorrow and put off the visit to Downsview 
until the House comes back? It leaves the uncertainty out of 
tomorrow and we could still get out there. We are not travelling 
as a committee anyway, we are travelling as individual members. 


Mr. Chairman: We are not travelliung as a committee, you 


are right. 


Mr. Daughren;.Reme iputythe motion to go out there “and he 
is not here now so I hate to pull the rug on him but-- 


Mr. McKessock: He is planning to go out in the morning. 
That was our last decision and we dispensed this morning. 


Mr. Chairman: Is he around these buildings or-- 
Mr. McKessock: Yes. 


Mr. Chairman: It seems’ to make sense, because of the 
uncertainty to perhaps leave the trip out there until the House 
comes back but it has to be a committee decision. It matters not 
to me. 


Mr. Lupusella: Is there any way we can get ahold of Mr. 
Mancini so at least we can settle this issue? 


Mr. Chairman: If some of his colleagues would like to 
try to make contact with him? We are going to check to see if he 
is in procedural affairs. Can-we go on with business until we get 
a word back from Mrs) Mancini? ‘Aretyous finished; Mre upuselta? 


Mr. -Lupusella:Wl was speaking, Co Dr. Mitchell but i) beve 
a lot of material to talk about but as I stated before, I want my 
friend, Floyd to make his own presentation and reserve some time 
later on, if there is any time left over. Considering that the 
board has to respond to all the issues that I raised, I would 
leave the floor to Mr. Laughtren. 


Mr. Chairman: If that is all right with committee 
members, Mr. Laughren can proceed with his presentation. Hopefully 


it Will be a little shorter than Mrs Mancini, or we willinot have 
time to answer these questions. 


Mr. Laughren: Mr. Maneinits? 
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Mr. Laughren: Yes, I wanted to do two things: One, I 
obviously fiave some remarks of my own but second, I wanted to read 
into the record the brief that the Association of Injured Workers 
would have presented to the committee had the committee voted in 
EAaVOUT Of ailOwing thempGo present their own, brief. J shall 
commence with that task. 


"Year after year the standing committee on resources 
development needs to review the report of the Workers’ 
Compensation Board. Year after year the same problems are 
discussed and painfully slow progress seems to be made. In 1985 we 
ane Gat farparticularniy .ructal time because major” changes to the 
act will be implemented pursuant to Bill 101, a piece of 
legislation that the standing committee had a very major role in 
shaping.. 


MOneApril BPiwetwil i Veeefchanges to the *berefits system; on 
July 1, changes in administration and appeals. Surely it is time 
to take decisive action to solve world problems and avoid them in 
the future. This brief by the AIWG-is not meant as a comprehensive 
analysis of the problem. They mean only to highlight key problem 
aveeés @-Most; 4ifb not. all “of which? the members of the committee are 
well aware of. 


"Our message is that mismanagement or apathy at the highest 
levels of the board has created a crisis at Ontario's workers’ 
compensation system. It is a crisis that involves, among other 
problems the following: denial of pension supplements to injured 
workers who are actively seeking work, in particular workers in 
receipt of Canada pension plan disability benefits; a theory by 
the board's vocational rehab division to properly retrain workers 
or to find them suitable jobs; board doctors overruling the 
opinions of the injured workers' treating physicians; lengthy 
delays in scheduling appeals and issuing decisions; a failure to 
build up adequate assets to fund future payments to existent 
injured workers; the unfunded liability problem. 


"The AIWG urges the standing committee to recommend that in 


making appointments to the new administrative structure by jee aecot 
101, the Ontario cabinet clean house at the top levels of the 


boardg.. $80l2 LAG Eee 
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\. Ingured-Workers’Groups urges the standing comnittee-.te-recommenders 
\shat.inmaking~appointnents»to-the-new. agministrative -Structut.Qenms 


we, 

“The AIWG also urges the committee to recommend to the 
Workers' Compensation Board that all injured workers receive the 
full advantage of the improved benefits provided by Bill 101. 
Although the AIWG is concentrating its attention at this time on 
the WCB's administration of the act, it is clear that amendments 
to the act itself are also necessary to provide full justice to 
injured workers. The AIWG will be continuing its campaign for a 
much improved permanent pension system with automatic indexation 
for inflation and against government efforts to abolish pensions. 
That is .the introduction of the brief by the Association of 
Injured Workers Groups. We will now proceed with the body of the 
Drier. 


Mr. Chairman: Excuse me, Mr. Laughren, before 
proceeding, it is a very lengthy brief. I wonder if the committee 
wishes to have the total brief read into the record. It will 
detract a considerable amount of time from our deliberations. It 
is up to the committee, [I am not going Co rule rte "otey Fut (yevene 
committee to hear it read into the record. 


Mr. Lupusella: I do not want to speak on my friend's 
behalf, but either he will read the brief or he will elaborate on 
the content of the brief. I do not think it will make any 
difference. 


Mr. Chairman: He is apt to do both, is he not? 


Mr. Laughren: This is probably the most efficient way of 
doing “gt. 


Mr. Chairman: Before you: proceed with that, Mr. 
Laughren, we have Mr. Mancini before us now. It was your request, 
Mr. Mancini, that-we decided to make our successful trip to 
hospital this morning--a suggestion that rather than interfere 
with the balance of the deliberations of this committee that we 
wait until the House comes back and then set a day aside and go to 
the hospital as a committee. 


Mr. Mancini: At the time I made my motion, I] felt very 
strongly--I feel the same now--I have discussed this further with 
my colleagues in the Liberal caucus and they are anxious that the 
committee go to the hospital and do what we were supposed to do 
today. I hope the committee feels the same today as they did last 
week, that there is a need for us to visit the facilities and see 
some of the systems used and maybe talk to a patient or two to 
find out their feelings firsthand. I ask the committee to continue 
to support the motion they supported last week. What happened this 
morning was unfortunate, but we cannot debate that forever. I ask 
that we go tomorrow morning, as was discussed earlier today. 


son torino tihparRven Lu hy Depo ae PSDruUaiye 2 tooo 


Mr. Chairman: The only concern the committee had, Mr. 
Mancini, is the uncertainty of the weather. Apparently the 
predictions are for about 20 centimeters of snow overnight. 


Mr. McKessock: If that happens, the committee will still 
continue in the morning. 


Nt. oGoalodien: Richt. 
Mr. McKessock: There is nothing to lose. 


Mra Mencini: Our Basic pian was to Veave at 9:30 (this 
morning, and possibly--it was discussed that maybe we should leave 
at nine tomorrow morning. Maybe we could put it back to 9:30. All 
Br ie will bean, Our, Olrices well, betore, 9: 30.-Il theretare 
traffic or weather problems, we will all be within easy reach of 
the clerk and some of your staff, Mr. Chairman, and we can make 
the decision to cancel the trip as a last-minute decision. I would 
ie tommave Le arranced (Or us to 20 M7 possible. 


Mr. Chairman: Our problem there is that if we leave it 
that late, we will have no, board officials here to continue our 
meeting, if we do not go out ithere. We would have to leave it at 
nine o'clock. We have two choices; one, put it off until the House 
comes back, or two-- 


Interjection. 


Mr. Chairman: The second alternative would be to meet 
here at nine o'clock and determine then whether we will go or not. 
That would be the only thing that could come up. We can decide to 
meet here at nine o'clock and we will have the vans here. Then we 
will decide whether it is worth spending an hour and a half 
travelling each way. 


2:30 p.m. 


Mr. Riddell: We should gc, if we possibly can, in orcer 
to get a better appreciation of all the concerns I am hearing 
expressed about the rehabilitation centre. I would like to go and 
see it firsthand. In my tiding, I get very few complaints about 
how badly people are abused at the rehab centre, and yet I-- 
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™perembponpepeetrtandsj-must say thatin my ownrerrding Tl get“ very~feweund 
eonpraints about how badly" peepber are abused.outsatatheve 
—Ssiebi PEeStTUrCSterT eS "and~yereg Listen to all these concerns in 
here and I want to go out to see if I cannot find out whether, 
indeed, people are as badly treated as they are out there. 





It would be far more useful to me than to have, say, Mr. 
Laughren read into the record something that we already have and 
have read. 


Mr. Lane: I think we can get a consensus that we go 
tomorrow morning at nine o'clock, assuming that weather conditions 
and road conditions) are fit for us to go. Otherwise, we startvat 
10) o' elockshere.. Tyeforsoneg.1 fonecessaryi could isatecil fave 
o'clock tomorrow afternoon if we are short of time. I hope that 
would not happen, but if we are short of time I would not be 
concerned about running a little bit over time. 


Mr. Chairman: Are there any problems with that? 


Mr. Laughnen: Theat weseo out. there syourmean’ 
Mr. Chairman: Go out there in the morning, weather 
permitting. 


Mr. Daughren:) lywillimot teadithisventire brief into the 
record. ] perhaps will read only the section on rehabilitation, 
which 16. not a particularlyvicngesectionseihbat willy mare wes 
little easier. : 





Mr.-Chairman: Is it agreed then that we meet here at 
nine o'clock in the morning and, weather permitting, we will go 
out? 


Interjection. 


Mr. Chairman: No, at the front door again. Weether 
permitting, we will travel out to Downsview; weatner not 
permitting, we will reconvene in here at 10 o'clock in the morning. 


Mr. Laughren: Okay. 


Mr. Chairman: Agreed? Agreed. That decision cut out some 
of Mr. Laughren’s reading. 


Mr. Laughren: Yes. I would Like to read) the’ sectionson 
rehabilitation because it is a part of the board that concerns me 
a great deal, 


Mr. Chairman: What page? 


Mr. Laughren: It is actually part C. It» is numbered 
Separately, about two thirds of the way through. 


"For the partially disabled injured worker who cannot return 
to his or her preaccident employment, effective rehabilitation is 
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usually the determining factor in whether the worker will play a 

roductive role in BOSt SRY or be relegated to low income jobs. 
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With few exceptions, the eroeGOuLiuues CO,rTeluse tO jprovide 
effective rehabilitation. ; 
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"The almost invariable approach of the board is to try to 
fit the worker into the job market with the skills and 
socioeconomic situation which the worker has. Given that the 
majority of those with a permanent partial disability cannot 
return to their preaccident employment or similar work also 
generally were normal labourers, often with limited language and 
educational skills, the board's approach produces inevitable 
results. Workers in this situation have very little change of 
obtaining work on their own, given the active discrimination by 
employers against hiring the disabled and especially injured 
workers. 


"The jobs which the board locates are low paying and low 
status jobs and are very often physically unsuitable for injured 
workers. Workers very often just give up on the idea of ever 
returning to gainful and meaningful employment. The board then 
closes the file and the worker is relegated to welfare rolls or 
Canada pension plan. 


"These problems are compounded by the fact that there is an 
enormous pressure on the counsellors by management to close files. 
This leads to a reluctance to open them in the first place. Then 
counsellors try to return workers to any sort of work. If the 
particular job is not suitable, the system does not care and, in 
fact, it may be good; a fite has been closed and the job position 
can be filled by another worker, adding to the statistics. 


"The pressure to close files and to save rehabilitation 
funds also leads to a great reluctance to provide effective 
vocational training to workers. However, in many cases, this is 
the only way to avoid the normal tragic results. If the board were 
to concentrate more on providing the worker, through training or 
educational upgrading, with marketable skiils and less on the 
hopeless task of trying to fit the worker into the job market as 
hetor she 1S,,the net result would be much better for the workers 
and better for the WCB. 


'The board would, in many instances, save money because they 
would not have to pay wage loss payments because people would be 
engaged in higher paying jobs with less chance Of EuUrcher wip guLy.. 
While obviously many injured workers are not suitable LOraruLncner 
training, it is also obvious that many are and that tthey are 
unlikely to be able to return to suitable work without such 
training. 


"The system requires these people, however, to conduct a 
fruitless and demoralizing search for light work for a minimum of 
six weeks before training is even considered. Then rehabilitation 
counsellors seem to have very little idea of what courses are 
available. Calendars from the various community colleges are not 
even available at the board. Rather, the injured worker is 
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supposed to go out and find a Suitable course on his or hersown. 
The worker is also required to prove that the course will lead to 
successful employment. Rather than giving encouragement about this 
sort of pursuit, the counsellor often gives the warning that his 


or her supervisor will likely not approve the course. 






"In short, what is required is a new-- 
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rehabilitation.) Counsellors must be allowed to and trained to 
ecuUnseiiniwreamrorkers, mot. fo, Che Denctit control ofiicers. 
There should. also, be a willingness to consider active retraining 
at a much earlier stage before the worker becomes completely 
discouraged for nonexistent light work. The board should also be 
working with community colleges and similar institutions to 
develop courses for injured workers. 


TOL urngceocehe 1983 annual report, the board has, as usual, 
provided very limited and misleading information about 
rehabilitation. On page 11 we learn that "service was completed in 
the fieGt@eine/ aw e2cecases.., wien means that ‘the board closed 
7,722 cases. On page 17, we are informed that the board 
"rehabilitated" 3,981 workers. What happened to the 3,741 people, 
the difference between those two numbers, who had their cases 
closed but who were not rehabilitated? 


Even the figure of 3,981 rehabilitated workers is very 
misleading since this is not explained. We do know that this 
includes 793 people who obtained "financial self sufficiency." 
This means that these people ended up on Canada pension or 
welfare. To claim this as successful rehabilitation is nothing 
less than amazing. : of 


Of the 3,188 people who were returned to work, there is no 
breakdown of how many the division actually had anything to do 
with as opposed to the number who found work on_ their own. The 
most important statistic in this regard is completely absent, 
namely, how many of these people were still working after a few 
months. The board apparently does no follow-up to cetermine this 
very important question. If a worker only lasts a month or two at 
a job,MtheBend result: canshatdly be claimed as successful 
rehabilitation. 


Page 17 of the annual report claims that there were 3,302 
assessments and 2,400 training programs. However, there is of 
course, no breakdown of these figures, which include training on 
the job programs. It would be interesting to know how many of 
these were actual formal educational programs as opposed to the 
TOJ which is essentially an incentive to employers to hire injured 
workers. < 


The rehabilitation budget of the board is fairly high. 
However, if it is not leading to rehabilitation of injured 
workers, then something is seriously wrong. We are not convinced 
that the current administration is capable of developing this sort 
of new, imaginative measures which must be developed in this 
crucial area and have, in the past, called for a commission of 
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inquiry into vocational rehabilitation. If the government is 
prepared to clean house at the board and listen seriously to 
injured workers, perhaps steps can be taken to remedy the current 
tragic state of rehabilitation at the WCB. In the meantime, 
injured workers are not receiving the effective rehabilitation 
which they require and deserve. 


That is the end of the Association of Injured Workers' 
Groups presentation on rehabilitation. Many of those comments were 
ones that I-was thinking of making as well because JT run into a 
lot of problems with rehabilitation representating a constituency 
which consists of a lot of mines and forestry operations, and many 
of the people who work in the lumber camps, in the bush, in the 
saw mills or in the mines do not have high language skills, they 
do not have a lot of education. 


Rehab is more difficult because of that. Certainly, a much 
more challenging job is rehabilitating these people. So what: That 
is what the board is there for, and that is what employers are 
paying for. The workers have every right. I do not think it is a 
privilege and, yet, that is the way some workers come to me and 
made to feel that it is a privilege that they are receiving 
academic upgrading so they can be put on’the rehab program? That 
should not be the case. 


2:40 p.m. 


Every time I think of rehabilitation ] think of ny 
constituent from Chapleau, a unilingual forestry worker who, if I 
recall correctly, is 58 years old. He was told by the board’ that 
he was not co-operating with rehab, if I recall correctly, because 
he would not relocate. I do not know what you wanted this man to 
do. But that is the kind of approach that makes us very angry at 
the board. 
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weuthat is the.kind \gf-approach that makes ‘usveryuangayaatebhe 
pOeBra beg XN 


Uimimeewisistiura to a report by the board: it is a WCB 
report, Summer of "82. I do not know how I kept this so iong, but 
Mh to .anesoce cosa thet reporue es WOR bracts 1s thé heading. ‘The 
subheading ass “Rehabilitation for Injured Workers.” This is the 
opening paragraph: 


"Providing injured workers of the province with medical 
service and compensation payments, the Workers' Compensation 
Board Sye)0D a8 not, complete Until those workers return’'to 
employment and a place in the community. Workers who are eligible 
for this assistance have an established claim with the board, and 
a disability which prevents them from returning to their former 
yobas 8. eter. 


That is a nice statement to make, and it would be hard to 
disagree with. But we sure run into a lot of trouble despite that 
kind of statement, but I am not impressed with the way in which 
the rehab department operates. 


I am also confused about the relationship of the length 
between pensions and rehabilitation. If the injured worker is 
co-operating with rehab why is there not an automatic supplement? 
How can a worker be eligible for rehabilitation but there is no 
monetary supplement? I do not understand that. I do not know what 
thinking is prevalent at the board to say that this worker.is 
elaiciblefor cehabilitation but is not eligible for. the 
supplement. Why is it not automatic? I do not know how the 
pensions department interacts with the board. I am always pugzgeed 
by that because one minute the worker is getting a partial 
disability pension, plus a supplement, and the next minute it is 
terminated. I do not know who terminates it. Is it the rehab 
department? Is it the pension department? Is it the benefits? Who 
does tnat? 


Mr. Haggerty: It has to_be the computer. 


Mr. Laughren: No, it is not the computer. It is a letter 
from somebody who states that it is being terminated with an 
adequate notice as well. Then, of course, if the worker can 
appeal, you and I know how long an appeal takes. We have been 
through that. That does not put bread on the table while an appeal 
is going on. 


I am mixing up some of these departments at the board, =] 
guess, in my remarks because I do not know how else to do it. For 
example, I do not know how somebody can go from a partial 
disability, plus a supplement, to a pension and have a dramatic 
drop in income. Why would that be? Why would not the basis cf the 
pension and the supplement be based--I am sorry, I mixed that up. 


A worker is on total temporary benefits. The board says: 
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“You have been on total temporary too long, it is time to put you 
on a pension plus a supplement." When they move from the total 
temporary to the pension plus the supplement there is a dramatic 
drop in income. There can be. I have just finished an appeal. [| 
appeared before an adjudicator in Sudbury on one like this. The 
reason was that when it figured out the pension and the supplement 
it went further back than it had for the total temporary benefits. 


How is that fair? I do not understand that. That is beyond 
my comprehension as to how the board would see any sense of 
fairness in that. Surely, it is the same principle that you are 
supplementing the pension because the degree of disability is 
greater than that warranted by the degree of disability. Is that 


right? That is the philosophy behind it, as I understand it. Yet 
that is what the board does. 


The other thing is more pensions than rehab. Why does the 
board not move to decentralize the pensions department to the 
tezionall office? That isieausing us problems at “isrcaugsings tne 
ade workers problems. It must be causing the board headaches 
as well. 


The other thing I wanted to mention briefly was the whole 
question of commutations..;lewill -to,.be nestrained, -but f téatly=do 
find the commutation decisions by the board arbitrary-- 

EEL NAL LI LEA LOE IEA TIT SAREE ES NEY SI ER IITA SITS, 
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|, the» whole..question-of-commutations,..l-will.try to be restrained=@ 
ute: GO.cindethe-commutation decisions bythe board arbitimatyese 
patronizing and demeaning. They make workers feel as though they 
are completely at the mercy of the board--and they are, I suppose. 
Then they go through--and tnis is where I got angry the other day 
in these hearings when I said that the delays were deliberate, and 
the chairman did not like it. But-- 


Hon. ‘Mr. Alexander: I said I did not agree with you. 


Mr. Laughren: Yes. Fine. 


Hon; Mr. Alexander: What I like does not really matter. 


Mr. Laughren: It would be helpful if you liked some of 
these more progressive measures. 


Hon. Mrs Alexander: I always “like progressive measures* 
There iS no question about that. 
q 


Mr. Laughren: I could give you an example. There was a 
worker who wanted to commute part of his pension because he could 
become self-reliant. There was an opportunity for him to buy a 
backhoe--a fairly bigronerol theetypeused™ineconstruction.s He 
Hovdethat to. che board” in May 2984. i) attended “the appeal in 
January 1985. But the board just blithely assumed that backhoe 
would still be- available, I suppose, and this person could still 
be self-reliant--I do not know what their thinking was. However 
you cannot tell me there is any justification in waiting from May, 
when the case was put for the commutation, until January when the 
appeal was heard. That is total nonsense. 


There is another case--I would not want you to think I was 
just picking one, out.of the ait--where a worker's car was going 
down the tube. It was in very bad condition. This worker was 
taking a rehabilitation course at Cambrian College. The WCLTKEL 
lived in a community known as Whitefish about 20 or 25 miles from 
Cambrian College... He wanted 4 partial commutation so he could buy 
another car. The board did not want to do it, and esked him to 
submit an estimate for a new car, not a used car. That blew ny 
mind. He submitted the estimate and we had to go to an appeal. The 
appeal was heard and no decision has yet been rendered. 


But that was back in the fall, as well. Here we are in 
February and the board--this is the part that really got to me--is 
threatening to cut off his course at Cambrian because he is 
missing so much time. He is missing time because the board would 
not give him partial commutation to buy a car so he could drive to 
Cambrian College, and there is no public transit there. 


There is a word for that, is there not? It is like a 
self-fulfilling prophecy: if you do not attend these classes we 
are going to cut you off, and we will make sure you do not have 
partial commutation so you can get to classes. This person is 
serious about his upgrading but by the time the board gets around 
to making a decision he may be kicked out Of the course. Lido noc 
know if the board would go along with his request for commutation 
or not--it is in the hands of the adjudicator. But if the person 
is kicked out, I really find that bizarre. 
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There was another case where a person by the name of Mr. 
Daniel, who had a small pension, was refused commutation because 
there was arother disability to be assessed for a PENSAGRsBinat tis 
a never-never world--turning down commutations because he might 


have another pension which would boost him over the 10 per cent, 
presumably vb°find that ereally hard ‘to}take, 


I wish to speak briefly to another area which bothers me 
--the whole question of the regional medical adviser in Sudbury. 
There are now two medical advisers in Sudbury, as I understand it. 
We find cases where the regional medical adviser reads the file 
and makes a ruling. He does not examine the injured worker. I 
could give you the name of an injured worker if it would be 
helpful. Therefore it results in a disputed ruling because the 
medical adviser can overrule the family physician. I do not 
understand why you would do that, If you do do it, why would you 
not allow that worker to continue to receive payment until the 
cispute was resolved? That is another thing that is bothering us. 


LO Opi sti. 


There is another issue the medical department should be 
looking after--something they are doing a terrible Jobs One At is 
something called white finger syndrome. I raised this before in 
this committee. Workers are being told that-- 
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Coingwa.terrible job-on-it-—something-eabledsehites din 
syndromessel. rabgeduthis=before-77"thts“connrttteeq Worker 
poinguwtigdG@evhes they are suffering from is not white 
disease but carpal tunnel syndrome. They perform surge 
carpal tunnel and then there is no follow-up to see if that has 
resolved the white finger problem. 
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I have a situation right now where a fellow came to me. He 
worked for years on drilling and has white finger disease. 
Reynaue' stsyndrome nol thelieve;) isjthe correct term for: it. He 
approached the board and the board said, “Your problem is that it 
is five years since you worked on vibrating equipment." I believe 
five years is the criteria for-- 


Hon. Mr. Alewandere i.aminot.sure. 


Moo leauehr ens jthink that jis) what 2t>is. There is? no 
other conceivable reason why this person would have white finger 
disease except that he worked for many years drilling with the old 
drillsewhich were werny) hard on circulation. When he lett, his 
fingers were bothering him a little, but not to the extent-- 


Miners tend to be rather hardy types and they do not 
complain about what they consider to be minor problems. Now, his 
hands are bothering him more and more. He goes to the board and 
says, "I must have what they call white fingers." The board does 
not deny that he has this; the doctors do not deny he has it, but 
Ebevyiesey uo You do not wit: ithe crateria.'’ That is aneredibly 
arbitrary. I do not know how you do that.. A 

If I had my way, the board would have to show how this 
person obtained this white hands problem and not the other way 
around. Whomever said there was benefit of a doubt at the Ontario 
Workers' Compensation Board? The onus is completely on the worker. 
I do not know where else this person could have obtained this. 


Moe Heacverty. Dravine 4 cat. 


Mr feuchres: An, driving, avcar. I have never heard that 
excuse. But that is an obvious example. This person has worked on 
vibrating equipment for years and the board gave him the back of 
the hand. 


The other thing is the whole question of--and I will not 
dwell on this, but so help me, when I look at Bill 101, and I know 
that the 1983 report had difficulty anticipating Bill 10l. 
However, if you took at section 43(1) (a) on page 15 of nthe bull, 
where you are determining the average earnings of a worker--when 
you ae trying to figure out how much to compensate that worker, 
FE ereads: 


"The board shall calculate the daily or hourly rate of the 
worker's earnings...at the time of the accident as is best 
calculated to give the rate per week." 


Further down at section 43(2), it says: 


"Where owing to the shortness of the time during which the 
worker was in the employment of the employer of the casual nature 
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of the employment or where it is impractical to calculate the 
average earnings at the time of the accident, regard may be had to 
the average earnings) that: ducing the b2.months prion, tosthe 
accident was being earned by a person in the same grade employed 
at the same work by the same employer." 


If you use that section, you can go back and see if a worker 
did not work the full U2 months? The’ boarndican’ gor back andivuse 
that section to give the worker a very low average weekly rate, 
Whereas if you uSe section 43(1) (a), you can use any length of 
time you want. 


I have an example of a worker who was working on 
construction and was injured. The board computed his earnings as 
though he only worked “a little bit “during the year) "rather sthan 
Saying that when he was working, he was earning a certain level of 
income. In other words, they used what I would call a 
mean-spirited approach in computing that worker's income. 


They ‘used the oné section of the bill that’ would *reduce the 
earnings to which that worker would be entitled. They could have 
used the other one under the act--I think you would agree. People 
from the board would admit you can work it out in different ways, 
depending on whether you use section 43(1)(a) or section 43(2). 
Youcome up with a totally different figures Tt thought 1t-was mean 
LA SPit it (io. Go oh Ss Opec wor hers 
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eiou. Could-work it.out.different-ways whether “yous dse"-43¢1) (a) sor 
whether..you..use.43¢2) and come-up-with.a-totally-diiferent=figurey 
€uppoughtud tawasameanninespiritutéosde:this: .olthe: worker. That was 


one thing that was bothering me. 


The other one is on page 32 and 33 of the bill, subsection 
136(5), where they are talking about where the impairment of 
earning capacity of the worker is significantly greater than is 
usual for the nature and degree of injury, the board may 
supplement the amount awarded for permanent partial disability. 


We tried during the debate on the bill to change that word 
Umey' | bona mustsswus. levecaiiaaitiseems, to<me* that aft the 
impaismentyotpearnings, isegreater than the degree of disability, 
why should there not be an obligation to pay that worker more? Why 
is it discretionary? That is beyond my comprehension. 


I know that in the Legislature when we were debating, the 
board could not respond because they did not have a seat there. 
The Minister of Labour (Mr. Ramsay) just hardlined it and would 
not change it. 


Interjection. 


Mr. Laughren: "Preferential treatment for political 
purposes,” my colleague says. I do not understand why something 
such as that would be an issue over which the board would just 
hardline their views. The Minister of Labour checked with 
officials of the board who wére sitting under the gallery on these 
issues.. He was continually checking with them, which is fine. I an 
not quarrelling with that. There was no question that the board 
Wanted that Left théesway it Ais! They wanted it left in a 
discretionary way so they could play god with the level of 
benefits for workers. That is really offensive. 


he theuimpayrmentoisegreater than the degree of injury, for 
heaven's sake, pay the injured worker. You should not have that 
discretion. Wou)should mot shaver that night. Your employer-does not 
take your income up and down as ne or she sees fit. That should be 
a requirement. The way it LeTinebne act powpiyou canscontinue to 
do as you are doing, but I would hope there would be a change in 


(== Jar 


attr Cudenatomtnespoara: 


I do not know how you do it at the board. Do you pass the 
word down? Does the chairman send out a memo saying, ‘Look, on 
this policy, give the worker the benefit sof thesdoubt? ol @agnot 
know how he does that. I really wish that the board would take 
that more seriously. 


Tremolter thins 1s--anc ~ have got to get this out of my 
system one final time--on page 13, 43(3). 


Mr. Chairman: These points really are covering the 
annual “report, are Chey? 


ie Slaugnren: NoF=they are not. 
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Mr. Chairman: Okay, that is fine. I guess you did admit 
that, gadmyougne G2? 


Mr. Laughren: I admitted that and I will be very brief 
on this. I know it is in the bill and the board cannot do anything 
about Lisnow,siycUess, DUR Teams se, Ling. you, “thal eo¢3)) isa 
section that really drives me around the corner. I do not know 
when I have seen this government and this board undermine the free 
enterprise system as dramatically as it does with this section. 


What you are saying is that if a worker has two jobs, one is 
paying $10 an hour and the other is a part-time job paying $3 an 
hour, if the worker gets hurt on the $3-an-hour job and it 
prevents him or her from doing the $10-an-hour job as well, that 
they will only get paid compensation at the $3-an-hour rate. That 
is what you are saying. 


I find that, incredible! \Lf)they, get. hurt tat the $10-an-hour 
job, of course Chey, geb.cOmpensated at than race: 


Do you not see that it is the fact that the worker's 
tnings are being impaired by the injury and the injured worker's 
rnings are $10 and $3 per hour? Even if you wanted to dig in and 
y, ‘We are not going to let you add the two together," although 
ink you should because it is to replace income as the result 
an injury. That is the purpose of workers' compensation. I 
nk every argument could be made that the two should be added 
ther. Even if you wanted to say-- 
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tir. Laugonren . c 


Be 
-eerpnangumentec ould be*made-that=the:-tworsnourd-benadded ser 


tegethetanEvVennif.youeWwanted to say that you would base 
compensation on the higher of the earnings that the worker was 
Posing s eiiurtenc, theremishanvebementethere thatyl could seerthat 
vou Gid nog want htoltopartaup. 1 tdommot agree wath aie | ubuttheat 
you would insist on the lower rate of pay if that is where the 
worker got injured, I find truly offensive. 


People go out and, because they are committed to the work 
ethic--and the board obviously is not, because of your views on 
pehabilpeationsas.~wellyas this section, I might add, Youare 
Ooviousivyonot committCedstomenenwork,cithic \because if “the worker 
gets injured at the lower rate of pay, that is what they get even 
though they are losing the higher rate of pay as well. Talk about 
double jeopardy. 


That section really bothered me during the debate on the 
bill es #21 bedeeiess! vOU,cannot, change It now. “It as in the bill, 
We can try to change it in the form of amendments as time goes on, 
but it should not be necessary. There was an opportunity to have 
that corrected when Bill 101 was being debated and between the 
board and the Minister of Labour that was the decision that was 
made. 


I normally put a lot of blame on the Ministry of Labour 
because 1) nave aiweys telb tiae us Where the politica 
responsibility lies. Therefore, the board just does what the 
legislation allows them to do. I was pleased that I was party 
to--a witness to, not "party" to--how the system works, too, where 
the minister consults the board on every change. The board was 
patty to these offensive sections of the bill and is just as 
culpable as the Minister of Labour. 


Mreebupusella: Jt vis a cop Out. 
Mr. Laughren: A cop out, yes. 


Hon. Mr. Alexander: 1 do not want to interrupt, but-— 
Mr. Laugbpeniglipie alloright. Co ahead. 


Hon. Mr. Alexander: Are not the last three lines of 
subsection 43(3) the governing lines? "...had been employed solely 
in the employment of the employer for whome the worker was working 
at the time of the accident." Could that be either/or? It could be 
the last place of employment would have a higher rate. On the 
Other hand, atecould Gaye a lower rate, 


Mr iLeauehien Right. 


Hon. Mr. Alexander: But it does not mention rates. It 
says, "The last place of employment." Perhaps I have missed 
something here. 


Mr. Laughren: No, I think you are Tiphe ones lec bew hast 
place of employment is-- 
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Hon. Mr. )Alexanden-whagh. 

Mr. sbaughren;: --high, he gets,the higher trate. 

HOtn Mr weAlLexandenr pio gt. Lo tOWwes 

Mr. Lauguren: He gets the lower rate. 

Hon. Mr. Alexander: That is what the legislation states. 


Mr. Laughren: Exactly. That is what I find offensive, 
that the worker could be earning $3 an hour pumping gas to 
Supplement his or her income and only gets $3 an hour but loses 
the $10 or $20-an-hour job on construction or in the mines. 


For example, if a construction worker perhaps does not work 
year round and in the off season is pumping gass to supplement the 
income and gets hurt on that, that is what they get. A better 
example would be if they are working on construction during the 
day and pumping gas at night because they know that in three 
months they, arevgoing, Co’ be lard ork Por® touror tive montis srenen 
they ‘get. hurt.by thet. section. Dowyouw folviow mer 


Hon. Mr. Alexander: Yes. 


Mr. Laughren: That is what 1 find bothersome about this 
section. I do not think you have any choice. 


Hon. Mes Alexander: J] do not want debate that: issue. 
That) is inthe act AObVviowei ys Shoguess te had aarull and thorough 
airing-- 


Mr... Latehren:, [isdud, 


Hon. Mr. Alexander: --during the time that the committee 
was looking at Bill IOI. I guess the wisdom of the committee 
members and the wisdom of the House-- 


Mr. Laughren: No, 
Hon. Mr. Alexander: All I know is that this ect was 

passed on December 14 after a considerable amount of deliberation. 

I am not trying to beg the issue. I can understand your problem 

and I can understand the issue which you are bringing to my 

attention, sbut ple look, ateit and, -as.yousesaid, the board Goesdnot 

have any choice. 


Mr. Laughren: The board has no choice, that is Dtene, 
They made sure they did not have any choice by-- 


Hon. Mr. Alexanders J wouldinot cay that: Imac not think 
you have any information to come forth with a statement like that. 


hin. Lupusella:, Tt was ansdmplicit cop out... Phat. as wnac 
the boardyis/ trying, to. say. 
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Mrk  Deuchrenensitecerbainly was. 


Hon. Mr. Alexander: All I know is that 
who are members orf Parliament passed an act. 
our best to administer an act. If the act “is faulty--and, 
obviousily ,itecan be called faulty inva number of instances. You 
nave picked one out, but I guess it was che wisdom of the House 
that this. stengs acuit docsoue 1, Cannot comment on* that; 


certain people 
As you know, we try 


Mr. Hageerty:!Thelmajority of the House. There were 
Opgeecionsntoeat. 
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.. buterio-guess it was the -wisdomof the” House that this” stands“as 
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Mr.) LupusellasyWith nespecl) Mr Chalrman, if "vou 
consider the old act, I do not think there is a change. The 
minister actually decided to keep the status quo with the 
principle of these particular sections. 


If you analyse a section of the old act and consider that an 
injured worker with a pension who has been rehabilitated after the 
training process is over and the board or new employer is going to 
give him a job at a lower rate and so on, and he is going to get 
injured, thatvis®the* rate whieh ithe boardVisseoing@terconseder. 
This particular section is an extension of what is in the old act. 
The Minister of Labour preferred to keep the status quo instead of 
changing the whole process about rates and payments on behalf of 
injured workers. 


Mr. Lauehren:, The chaitman: is Saving, ) Terre ey our 
problem in the Legislature." 





Hon. Mr, Alexander: / No} qd would!inotosay” that . @ieam 
concerned about the issue which is brought to my attention but all 
I] say, Mr. Chairman to you, Mr. Laugnren, 1s, that my Neands “are 
tied. 


Mr. Laughren: Rishe. Layer had to start out by saying-- 


Hon. Mr. Alexander: As long as you understand our 
POSITIONS Sit, (this @sewhat am trying toysay . 


Mr. Laughren: I do; and I understood your position at 
the time the minister was consulting-you on this section too. 


Me. Mekessoek:@just.2 clerification here-- 


Mr. Chairman: Nome Mrs Haggerty first-- 


Mr. Haggerty:.I just wanted to get in a supplementary 
question on the matter raised by the member for Nickel Belt (Mr. 
Laughren) in regard to subsection 136(5). I wanted to come back to 
Bua. 


Mr. Chairman: Mr. MeKessock wants to start on this point 
and then we will get to Mr. Haggerty. 


Mr. McKessock: Some clarification on’ this one here. We 
are saying that if an employee were working for two different 
employers at the same time or within the same day and he had an 
accident with one, would he get compensation with respect to the 
wages of the employers he was working with at the time of the 
accident? That is what the discussion is on. 
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Hon. Mr. Alexander: Two concurrent employments--one 
making three dollars and one making five dollars. He is injured on 
one of them and the act says that the rate you should. use is the 
rate he was getting at the time of the last employment. 


Mrs. Mekessock: At Che time of the accident? 
Hon. Mr; Alexander: Yes, at the time of the accident. 


Mr. MéKessock i. just) wanted to point out that that ‘is 
probably the way to be fair to the employer because the employer 
does not wart to be charged with an accident that did not occur at 
his Shopys 1oOeltewoUscmnotebestagn to Che business orsemployer sto 
be charged with an accident that did not occur at his place. 


HongsMre. Alexander :'I did) not want to interrupt Mr. 
Laughren’s submission but I wanted to bring some attention to the 
last three lines of the section. 


Mr. McDonald has a lot more expertise than I have with 
respect to the application of. this particular section. The 
question was asked Mr. McDonald--it is the employer who would not 
want to see the higher rate used. I am still confused because at 
the time of the accident it could be either or. Maybe you could 
pose your question again to Mr. McDonald. 


Mr. McDonald: I understand the question. 


Mr. McKessock: If it was the higher rate,’ there is no 
problem.. There is nobody to argue. 


Mr. McDonald: If the man is employed on a part-time job 
earning three dollars an hour, as Mr. Laughren suggested, and he 
had a concurrent employment where is working full-time. What we 
would do is calculate what he would earn if he were working 
full-time on that part-time job. 


Tateis’ What tne ect Says he will do. “In‘other words, if ihe 
were a 49-hour workers, at three doilars an hour. $120 a week. 
That is the rate you would use. That is what would be assessed 
against the employer. If you take Mr. Laughren's suggestion that 
you pay ham at theshigher rate, “then ‘that is the rate -that would 
be assessed against that employer. Yes, you could get some 
objections from the employer because of that. 


SOLOs p.m 


Mrs. Bavehren; But (the real question is whether or not 
you are replacing the worker' income or protecting the employer's 
assessment. 


Mr. McKessock: That is right. But of course, it is a 
two-way program here--employer and employee. 


Mr. Laughren: Whate lS: taire 
MagaaciCKeSTOCKIAMBS ENTS STEM 
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Ys Mr. McKessock: Youubave soe tobe fair _Coxboth. 


Mr. Laughren: To whom is the present system fair? It is 
not) fart Co pbeake 


Mr. Chairman: (Inaudible) 


beeght én Whreersageda. 





Mr’ Laughren: Dusald ait qsimotichealcy ColboOths ote Chien. 

Mr. Riddell: Mine was much along the same line as that 
of the member for Grey (Mr. McKessock). Whose record does that 
black mark go against? 


Mri McDonald: lh ogoes aeainst. the employer twiere* tie 
action occurred. 


Mr. Riddell: He had a part-time job making $3 an hour 
and he was hurt during that job and therefore the rates are based 


on that $3 an, hour, also the record of that gas station receives 
that black mark. 


This is taken to the extreme when we have all those 
part-time workers and they all end up getting the higher wage. My 
gosh, the assessment is really going to have to go up. Isn't it? 


Mr. McDonald: The possibility exists that the man is 
working three nights a week, three hours a night and his actual 
earnings from that employer could be $27 a weck and what you are 
gcing to assess against that employer is based on $120 a week for 
a full-time worker. lf everybody were a part-time worker, what you 
are saying is correct, that we are not receiving the assessment 
dollar to cover that injured worker's accident. 


Mr. Haggerty: But: issthatenoct the way (societyiis movie 
today particularly in employment, that is, more part-time workers 
day by day now. They cannot get 40 hours a week and many of them 
have to hold down three jobs to bring in a decent wage. 


Measvbatghren: Ald jtheitewincomes, arercut off (peeauce-of 
that injury. 


Mr. McKessock: It is not so bad that he would be paid at 
the rate of being employed there full-time, that is not so bad for 
the employer, but if the employer was going to be assessed at the 
tate of his other job, which was maybe $10 an hour, then that 


employer's workers' compensation premiums would be greatly 
increased, 





Mr.-Laughren: Wait a minute now. 


Mr. McDonald: It is not a direct assessment against the 
emp LOyVeraacmilcwa iproreting, of al lvthe costs sine thatwelass,. 


bit,. ueuerpel: iC nexempuoyees in ‘that. tateronys 


Mr. McDonald: The cost would go against that class. 


: Mew Kessock: The) cost against..that class would up, their 
class. 


Me amMcDpenalo .athat 1Ss7correct’. 


Mr. Laughren: But there may be 10,000 service stations 
in that group. You have to make a decision who you think should 
get the break, the employer or the injured worker. That is what 
you have to decide. The board has come down clearly on the side of 
the employer and I think that is not fair when you are dealing 
with injured workers. It is a very clear-cut case with bias 
towards the employers. It is very clear. The member for Grey (Mr. 
McKessock) has done us a favour by putting it in such a stark way. 
I do'not think the public would disagree with that, that is what 
Teedoes, 


Mr. McDonald: That review was in accordance with the 


provisions of the act. 


Mr. ;-baughren; (y (understand. You obey the law. 
Mr. McKessock: I was trying to point out that I assume 
themirwt1 suniadeit ht Siiwayiuso tchat it cis fairs tosboth-= 


Dee calgnteo: fe tenor teirhto both. 

Mr. McKessock: We just pointed that out. If you charge 
an employer a higher rate than his business pays then that is not 
fair to hem, 


Mr Puduenten +) "So bow is, if fair: to thepemphoyeenat it 
were the other way? 





Mr. McKessock: Let us use another example. Let us say 
the employee is getting paid the rate he was getting paid at and 
not only on part-time, he is getting paid on the rate as Line 
were there full-time. 


Mr. McDonald: If by chance his regular job paid him $6 
an hour and in some manner his part-time job paid him $10 an hour, 
you would still pro rate the $10 an hour over a 40-hour week and 
that individual would receive much higher benefits than he has 
actually earned. 


Mr. McKessock: So there you are. Both sides of the coin. 
All sides of the story. 


Mr. Laughren: No. I am going to pursue this because I 
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(Mr. Laughren) 
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cannot get it through the head of the member for Grey. The worker 
is still being discriminated against because he has two jobs. Let 
us use Mr. McDonald's example. He says that if the worker gets 
injured at $10 an hour ang he is vonly working Chee ours @ weer 
or whatever, three nights asweekson, that.andphisprepular«jops only 
pays him $6 an hour--that was roughly the example he used-- 


Mrs. McDonald? ‘That ?smeorrect. 


Mr. Laughren: --and the worker is losing both incomes as 
a Tesuit ‘OLrwthat injury vat sees Nour = 


Mt. McKessock: But he 1s gettine paid at $6 an -noer—now 
he is going to get paid on the $10 an hour--. 


Mr. Laughrenk: Now he is going to get paid on the 
$10-an-hour rate, but he is losing both incomes, not just one, so 
the worker is still be discriminated against with that system. 


Mr. McKessock: Definitely. When you have an accident you 
lose your income, 


Mr. Laughren: Compensation is supposed to replace income 


when you get hurt. 
Mr. MeKessock’:© Some oOff420, 


Mr. Laughren: You are not even replacing 75.per cent or 
a SO Toe ee . . : . 
90) per centyor it. You obvyigusly Nave to maké a °enolicesinetmis 
one. It is a very clear-cut example. 


Mr. McKessock: The only way I can see the worker getting 
more than that if he has been hurt at both places at the same time. 
Mr. Haggerty: Then you have got problems, haven't you?. 

Mr. Laughren: You obviously do not believe in replacing 
. Crane ra ST ar ames = ; . 
income when a worker gets hurt. That is why I have always said 

that workers' compensation...- 


Roe LO LOWS. 
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@ Mr. Laughren fou obviouslyp-do: net-belreve in’ replacing 
imeome-when-.a@ worker Bete MULt Toate aye always said. 


h&Oyj is the most class-biased legislation in 
Cicer ion, here vic mo .Oloer act that clearly discrininates “a°ainst 
working people as the Workers' Compensation Act does. There is 
MONG imethesprovince. You perpetuate iC with this “act..<ltiwasian 
Sp pomiunl PV towcOmmectult Tp asoma ll (way, here and there in “tire 
act, and-you chose not to. This was a very clear-cut example -of 
how you chose not to, with the support of the board and your 
Minister of Labour. 


Sravdeoe 1 ' moan 
shat worker S<CQRe Ree 


Mr. Chairman: We have debated this I do not know how 
many ecoimtes abebleupedc. lL is ,outside Of the Sannual Téporct pean 
you admitted that, Mr. Laughren-- 


Mo eeeucnren: “nes tite policy changed™since’?yo3% 
Mr. Chairman: I wonder if you could-- 


Mr. Laughren: And it is outside the act. Do not give me 
that nonsense. 


Mra Chairmen: it™1spouceidge oi the. annuél+ répore 205 Af 
not? 


MY, eugnren You do not thin’ that the» board? ise going 
to put in the report that they discriminate against injured 
workers, do you? They make sure they do not mention that. 


Mr. Chairman: The point is--you have made your point on 
trace tie, peve nad 2 full, debate on at. Mr.* Haggerty” hes a 
supplementary. 

Mr. Haggerty: I want the representative of the board to 
look at subsection 136(5b), on page 33: "Notwithstanding 
subsections 1 and 5 where the impairment of earning capacity of an 
older worker is significantly greater than is usual for the nature 
and degree of the worker's injury and where the opinion Oc ie 
board is that the worker cannot return to work and is unlikely to 
benefit from the vocational rehabilitation program, which would 
lead to employment..." I want you to look at the words “which 
would lead to employment.'' The way I interpret that is that after 
every vocational program the board comes up with, there is going 
to be @=jop ae tne end. Can that be verified by somebody from the 
board, that everybody who goes through vocational rehabilitation 
program is guaranteed a job at the end Or it? Ts Ghere*zoing: tombe 
Serer SOc eal | 


Dr. Alexander: I would rather have Mr. Darnbrough answer 
that question. 
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Mie eeseerty: If the: word may weres there. ae courd 
accept 1b, ‘butyitydoessnothsay) Ehacy 


Dr. Alexander: What you are saying is that there is no 
point in having a rehabilitation program unless and until the 
board has a guaranteed job. 


Mra Hagaentyc: Tnatuts Tish nate ro Wheatt al Gmetoenoay Liar 
...wnich would Lead to employment." 

Dn. Alexander: [Eyl ineerpretyvthe words, itis yprepeasing 

the injured worker to take advantage of the market skills that are 
required at any time--in other words, preparing the individual for 
the job marker. 


Mr. Hageerty: lt says, 4. ..26 unlikely tovpenerrce: conra 
vocational rehabilitation program which," not may, 'would lead to 
employment...'' They are saying that there is a job--this is one of 
the difficulties I find about the board--if one were to make an 
appeal or the injured worker who goes to a rehabilitation 
program--they say there is a job. 


If any of you have talked to any employees--I talked to one 
today in Fort Coborn concerning the number of persons laid off at 
International Nickel Co. and the difficulties a number of those of 
persons are finding trying to get established in employment--it is 
just so. The owner or manager of the industry said that they had 
gone through the whole list of employees laid off at Inco, and he 
said he regretted naving to inform me that a large number of them 
will never be back in employment because of the degree of 
education--some of them may have third, fourth or sixth grade ~ 
education. He said there was no hope for these persons. To a 
number of industries they are considered to be permanently 
unemployable. 


When you stick a clause saying "which would lead to 


employment,'' to me--it is poor language, in writing a law, to use 
Che word "which"! haverseen Jiandun on? Sanalle on Jmayeeepec 
this uses “which would lead to employment." You are telling me 


that the board is. guaranteeing employment to anybody going into 
this program. How successful is your rehabilitation program? 


Of all the member who go through the program, how many get 
jobs? ols tt, y505.,00, 70). 80 pemicentt Ur perit down to 922, ah) eeor 
18 per cent. 

What was the number you were asking about, 793? We have not 
had an answer to that yet. You have asked; I have asked it, and we 
still do not have a number. 

Mr. McDonald: I think you are misreading the section. 

Mr. Haggerty: I am not misreading it. I know what goes 
on at the board, particularly, when you do make an appeal-- 

S20 wD. 


Mr.-McDonald: The purpose of this subsection is for 
Older workers who are unlikely to benefit from rehabilitation-- 


bm Reylbeeilt 2 2 E RelS 20-15 Ol ~ February anes) 
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. . wehaveonot-gotan- answer to-that=yeto Tony haseeskede?tyxjaenm 
haveraskeduit.-We-stiti have not gota numbee. 





Mine Ghaitman:.The..response.bas.not..come-yet.= Mra 
@icDonalawhas.aopoints — 


wiz....McDonald: .Canswlujust..comment.that LL think.-yousenee 
misreading the. section,..Mr.uiieag geptyan 


| _ slewnHageerty: I..am.not-misreading.it..1 know what. g0esms 
\sineddwn<at-tne board when you do-make*an-appeadaus 
% ig ci S SE ROOT PBS 

~ (€ Mr. McDonald :\fheepurpose* ofthis subséctiomis=toram 
@dde YuplOnkelLogoenlteoUnlikelyanto-benelit=frommaspehebititatieany, 
program or return to work, Then we can pay them the equivalent of 
old age. It does not apply in a case where a man is involved in a 


rehabilitation program. It is a totall»y differents subsection. 
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Mr. Haggerty: But when it comes to an employee who got 
injured just recently, you use the same thing because you have two 
sets to follow the bill: The bill and what the board wishes to put 
in,’ what)ithey intérpret the act to mean or their criteria that is 
Set Cnerey 

HeDonold / | 

Mr Mégegertw: The Legislature added the section to 
benefit injure workers, older workers, because we did not have 
that provision before. : 


Mr. .Hageertyenliwishy yourbad not) put. that. in,, “which 
would Lead to employment."' That communicates that every program 
you have there means there is employment on the end of the Jaen \ ste. 


Mr. McDonald: Not at all. Maybe Mr. Darnbrough would 
like to comment on rehabilitation generally as it relates to your 
question. I have to tell you, sir, you are misreading the section 
and ats, tptent. 


Mr. Haggery: I am-not misreading the denials cf the 
appeals in this area, because they stress that very well. 


Mr. McDonald: That section has not even been to appeals 


yet, with respect, sir. 


Mr. Haggery: That is what--you have another criteria, 
the little green book, if you want to put Deepa cCeWev, ADUCR LE 15 
there. You used that today. To go back into reading the number of 
persons who are trying to get employment and saying you are not 
co-operating with the board, but as [I interpret thatjtatechould 
never be in there, "which would lead to employment." You are 
telling me all your programs, regardless of where the injury 
happened or what year it is, are that successful it is going to 
lead to employment, and I suggest, under today's economic 
conditions, those jobs are not going to be there. 









WU heer enn yoe 
menn—“Thabersnthevpolntulvhave date ulty wa thyithe wboard scavine. 
once a person is. injured) hewhadi less cchance.o£f obtaining 
employment. Many industries in the past, International Nickel 
Company, Atlas Steel, General Motors, and others, always had light 
duty jobs there. They are not there any more and you can retrain a 
person today buc the jobs are just not going to be there. 
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Hon. Mri Alexander: Mr’.  Haggertyooulsthink. theta the 
section wemaresreterring. to" haswmotchning CoO do With anyone except 
older workers. If you read it as Mr. McDonald is saying it, "where 
the impairment of earning capacity for an older worker is 
Significantly greater and unusual for the nature and degree of the 
workers, "and where in the opinon of the board, the worker cannot 
return to work and is unlikly to bemefit from a vocational 
rehabilitation program which would lead to employment, the board 
may. 


Mr. Haggerty: Gfeyouy have uscelere that, PF untrkely-co 
receive any benetits from the workers’ vocational rehabilitation 
staff, that is where you shold have dopped t, but you did not do 
chet 


Hon. Mr. Alexander: No, but I think that the vocational 
rehabilitation programs are of some significant, but it is really 
the older worker, because of the impairment and in the opinion of 
the board, he cannot return to work, and further that he could not 
take advantage of a vocational rehabilitation progam which would 
lead to employment. In other words, there aree two or three 
criteria which, if he meets, then the board makes settlement, and I 
would say in all these instances, the hoard would. 


Mr. Lupusella: A supplementary on the older work issue. 
I understand that under Bill 101 there is now a section which 
covers people who have readched a certain age. Within the 
principle of the oldest it is a matter of policy to give the 
equivalent of the old age security pension to an older injured 
worker if he falls under specific criteria, Considering that he 
falls into the creiteria of the board. 





It is up to-~the pension-department or the accommodation of 
the rehibilitaition counsellor to give the e benefit, the 
equivalent of the old age security pension from to an older worker 
within the framework of the present time. I am not talking about 
Bill 101. I am talking about the present policy not within the act 
but there is a policy of the board which will give the equivalent 
of an old age security pension if the person cannot be 
rehabilitated”? for particular reasons sey. 


1525-1 follows \ 





D2 Lao 





bm «sagt a 
e(Mr. Lupusella) J 
Mt etee nT CEOMMend ationuwofl.the..rehabilitatéion:younsellor to give thea, 

benefit.of.the equivalent of-theseldwage-sedurity: pension CO aNicuw 

elder. worker. within=the« framework"0f“the'"pret tit acty l-amonetass | 
tedkinesabout*Bill-1015~I«am-talking.about..thes present policy. is. 
net-within.the act but. there is. a-poléey~of =the board which.will, 
eivewthesequivalent.of..anoldwage.security, pengion if the. P@rSOner 
@annot=becrehabilitated“foreparticuber:reagons,, and also because 
he is affected by a permanent disability pension or other factors, 
languages or skills of his own trade and he is near 60 and so on. 















My question is this: Why is the board not implementing this 
policy generally applied to injured workers that are in this 
category, and why are they supposed to go to different agencies in 
order that their representatives will apply for it. 


Tf Tohave to Understand and ifolshavecto give credit to what 
the board is doing on this pamphlet, the WCB report which talks 
about personally tailored program like severe disability prevents 
the individual from taking a job, he or she may learn to become 
self sufficient in the home or acquire the assistance of social 
service agencies, explore other interests and lead an independent, 
Satistyinge life. They are nice words. 


It appears that the injured worker does not have any problem 
and he might apply for welfare which leaves him or her in a stage 
of poverty. I happen to believe that the policy of the board 
within the framework of the present act is generally applied to 
give to an older worker this type of benefit, like the equivalent, 
the supplement pension, equivalent to the old age security 
pension, why the board is not giving these benefits and injured 
workers are forced to go to other representatives or other 
agencies in order for them to apply for such rights? Why ise itinot 
generally applied, because I am sure the only person who can make 
a recommendation for such benefit is the rehabilitation officer. 
Usually they do not make such recommendation. Because such a 
recommendation is nonexistence, the pension department is not even 
aware of that process. 


Why the rehabilitation department does not take this lead to 
apply such policy. for people who are falling into the criteria and 
give them this supplement pension automatically? Why are they 
supposed to apply for it? 


Hon. Mr. Alexander: Mre. McDonald can give you a 
definitive answer or Mr. Drnbrough will give you a definitive 
answer vis-a-vis the older worker, but some time ago there was 
some question as to whether we had the legislative clout to bring 
about what could be called a discriminatory approach to workers' 
compensation, and it was at that time we have, youtareyquite 
right, a policy there to reimburse an older worker to the extent 
of, I guess, the old age security, and it was at that time we 
realized that we would have to look at this policy again. 
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Mr. Aisxander) 
I think there was a commitment made at the time we were 
Looking atiit« thatthe: policymwouldsstand) >but qwemligane, phat sbi 1 
101 was coming into place. In order to see to it that there was 
the degal, clout.) if youmwill, siake snow ienshrined pina the pact, that 
the board can properly do that, look at the older worker-- 


Mr ee es I understand thac, sir. Now you have the 
authority under the new act. 


Hon. Mr. Alexander: We almost have it. In order to let 
you know just what is going on now, and since we were concerned 
about the discriminatory approach and what has happened since that 
time, I will call Mr. Ant Darnbrough’to.advise.you. 


Mr. Lupusella: Before he will give us an answer, I think 
if I am going through the content of the answers, going back to 
last year review of 1982 annual report, I think this committee, 
and particular my friend and myself, gave you a recommendation to 
clear this policy in order that injured workers will benefit from 
the implementation of the supplement pension, equivalent to the 
old age security pension. 


3230) Diets 


You took the issue very seriously. I do not want to read the 
answers, but I hope that the whole issue will come to light now 
that we are discussing the» content and the ..... 
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pensionsequivalent=to ‘the old age -security.penstonvYourtookethe -@ 
issue very seriously.’ 1 do-not«want“to*téadc into the -answers;ebut? 
Pehope™ that =the=whole- issue “1s -coming=to“hi ght“ nowthet«weseress 
dteocussinguibe=-contenm.andwhhe extent of it. You were supposed to 
review and come up with an answer. I believe even the Minister of 
Labour got interested in the issue, because the issue was raised 
in the Legislature. I might be wrong, but I think the issue was 
raised in parliament. 





Hon. Mr. Alexander: We have an answer now in the new 
‘ayy ae ad eA 


Mr. Lupusella: No. I want an answer for people who are 


not covered under Bill l1Ol-- 


Hon. Mr. Alexander: That is what I want to get to right 
now. 


Mie vddipusella: Okay. MayI get 10? 


Mr. Darnbrough: The point which I would like to address 
is the role of vocational--and 1 emphasize 
Voeational--renapilitation in dealing with the oldér worker) and, 
in particular, with this new section of the act. The point that 
needs to be made first is there is absolutely no difference in the 
level of service which will be provided to an injured person, 
regardless of age. The older person will get and has entitlement 
to every part of the vocational rehabilitation program that is 
available through the board. 


In approaching the older worker, we take the view that this 
person has oftentimes a wide variety of skills and abilities which 
the work place is@looking for. So we try to take it from ,an 
ability perspective rather than a disability perspective and 
proceed along those lines. When there we face, as we do from time 
acitumne = Chey Cait y siihat siehere bs no: further advantage, to pe 
gained from searching for suitable emplcyment for the individual 
and the person agrees that is_the case, then it becomes the 
responsibility of the rehabilitation counsellor to record all of 
that information, to come to the conclusion that there is no 
further point in pursuing work for this older worker, and to pass 
that information along to the claim service division pension 
people who will review this particular part, as far as supplements 
are concerned. 


There is not, as such, in most cases, a recommendation 
actually made by the rehabilitation counsellor, but rather an 
emphasis placed by the rehabilitation counsellor on all of the 
details and the facts, and the likelihood for employment resulting 
from the continued program. The decision about supplementary 
payment is taken by the pensions adjudication staff. 
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Mr. Lupusella: I will give the floor to my. friend here} 
but I would Like to make 'avstatement that at! thestime when tar 
person is aD eka PorMsuchy bere Pathe thewrehabdiitaei ongsi aleliais 
completely closed. If I recall it correctly, on behalf of the 
people who applied’ for ‘such benefits) \itheir case. ory their 
rehabilitation file was closed a long time before I wrote a letter 
to thei bodrdésSo),) it Tappearsytnere ws noyparticuban, stricture 
within the board to review such process. 


It appears that the responsibility falls on the injured 
worker to make such a request and nobody else, because when the 
file from the rehabilitation department is closed, it is closed, 
period. It can be reopened, of course, if tne injured worker makes 
future approaches to the rehabilitation department. But in 
relation to injured workers who come to my office, it appears that 
their file was closed a long time ago and there is no structure 
within the board to review such a recommendation as to whether or 
not the injured worker is entitled to the supplement pension 
equivalent to the old age security pension, because of the reasons 
which you have just described. 


I would like to see something which will overview that 
process so the file of the injured worker will not be forgotten in 
the file cabinet somewhere. 


Mr. Darnbrough: May I complete my-- 


Chairman: I think Mr. Darnbrough might make a brief 
, but then I would like to get back to Mr. Laughren's 
te, ‘ 


Mr. Darnbrough: I would just offer reassurance to Mr. 
Lupusella on the point of a procedure which links the activity of 
the vocational rehabilitation counsellor with the actual decision 
about the payment of the supplement. With this new section to our 


legislation, clearly there is a mandate to review this particular 
entitlement-- 


Mr. Lupusella: I understand) that talking: ebout,/the 
injured workers. ~° a 


Mr. Darnbrough: --and obviously then we have to 
establish concrete procedures and directions for counsellors and 
pensions adjudicators to ensure that the injured person, who is 
entitled to that provision, receives that provision. 


Mr. Lupusel la: 1 -do snopiievesany coubt about Bilt a0) 


and that now the rehabilitation department has to take action on 
that particular section. 


Mr’ Darnbrough: Yes. It is-- 


Mr. Lupusella: My concern is about thousands of injured 
workers covered under the present act. That is my great-- 
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cs Lek Boy 
do not have any dispute.-I-have to. see the implementation ogee Ue 
P0i9to eive you a révision of the activities of the*rehabilitation 
department as to whether or not Bill 101 is widely and well 
implemented. 


Mr. Chairman: Canuwe 20 back Co Mr. Laughren? 


Mr. Laughren: Before we leave that, what is bothering us 
psOthete wastaepolicy on this tilly June 1983 and there isva policy 
ateer Aprilyl 21905", Isuthnaticorrect) There is a two-year period 
when the policy is different. First of all, I do not know why the 
policy was changed in June 1983. Second, what are you going to do 
about those people in the two-year period? 


Mr. Cain: Excuse me. In answer to ??your question, 
during the hearings, Mr. Laughren, you may recall that in 
reference, particularly to the older worker, it is correct that 
prior to June 1983 there was a policy to extend this entitlement 
to older workers and that: ended with June 1983. 


NTE Laughren: Ricnes 


Mr. Cain: I do not recall the date, but during the 
hearings, the minister announced that the board would be 
continuing to pay older worker supplements, that had been reviewed 
and it would be continued until this legislation came in to being. 


Mr. Laughren: So there is no gap. 


Mr. Cain: There is no gap. It is on now. We gave some 
groups assurance initially, shortly after June 1983, that while 
that was being looked at, we would not terminate any older 
worker's supplement, as I recall it. But I do know tielebacikwon. 


Mr. Laughren: So there is no gap there. 


Mr. Cain: No. There should not be any gap. 
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Mri MeDonala: May I.eay that it arose out of e meeting 
that we held at the minister's office with representatives of the 
injured workers’ group, who brought this to our attention. It was 
reviewed as a result. 


Mrs Laughren: All gight, tay ule makes a).tewscommentsson 
the claims ‘services; division.¢ledo not) know whoserdiviisionithat is, 


MraaMcDenaldsucit wshmaneggsirs 

Mr. Laughren:. It) dismyours.elacee.y lst, truemthat there 
were something Like 50 claims adjudicators who quit last year 
without even having other jobs to go to? 

Mz ue MeDonald: Nod sar. 


Mr. Laughren: No? 


Mr. weDona le a No waite 


Mc. Daughren: You ido mot fave a .Curnover “problem with 
claims adjudicators? 


Mr. McDonald: I can give you the specific figures. I do 
not have them with me, but I can get them for you. 


Mr. Laughren: You do not know it is a problem anyway. 


MroaMeDonaldzaNosel, depmolabedaeve-so..Sit. 


Mr. Laughren: Because we were getting complaints that 
because of this turnover, fairly junior people were making 
decisions which then--this was not told to me, but I concluded 
that perhaps this was one of the reasons why the claims review 
branch--Do claims adjudicators not work in the claims review 
branch? 


MPeeMcDonwall de No, bisa 
MrLeauenren: Oh, ‘thateis totally ciiterenc. 
Mr... MeDonald.s Yes, aisare 


Mr. Laughren: Is this before you get to the claims 
review? 


Mr. MeDonata:, Quite ia.bi tt, 


Mr. ibaughten:: Ob, T° see. Okay. 5o that 1s the—-pitot 
level of dealing with the claim. 


Mr. McDonald sThait «lbs. .cornect ; 


Mr. Laughren: I see. I had heard that there was a very 
high turnover this past year in claims adjudicators, in other 
words, causing problems because very junior people were making a 
lot of decisions which they really had not fair training to make. 





Mr. McDonald: There were some adjudicators who left 
during the year; they had other employment that they went to. 
There are also adjudicators who have moved up within the 
organization. So, ifvyouslauceapout the total Loss toytherclaims 
services division-- 


Mogeoeveolen: bimini epee citterent. Yes. 


Mr. McDonald: With respect to some promotion, yes, but 
with respect to leaving-- 


bin. Laughren: -Yesa But’ that» was because they were-= 


Mr. McDonald: No. They are still adjudicating claims 
only at a different level. 


Mr. Laughren: I see. Somebody told me, as well, that you 
are behind in Claims adjudication and that claims are going out to 
your area offices in Sudbury and London to be resolved. 


VewercDonald: NOle csireminat 28) not corrects. 
Mr. Laughren: That is not correct. 
Me eticbonald. No, asir. 


Mr. Laughren: Because it would explain some Ob yEne 
problems with workers getting responses back when they have got 
problems with a claim. : 
Mr. McDonald: Your information is totally inaccurate in 
that respect, Sir. 


3:40 p.m. 


Von Lauenrens Okay. Towonder “if “1 could conclude with 
just a couple Of things. One is on vocational rehabilitaton. When 
T. acersome of the decisions which are made, 1 really start to view 
rehabilitation counsellors more as benefit control officers than 
rehabilitation counsellors. That is not true in every single case 
or anything like that, but it bothers me. I wonder whether or not-- 







ROS OMeotiowe: Ge 


«SER“ Ri - 


‘cz seteagieeE ° 


ERs Ries, 





ePhatais “not: ctrue.in.verysingle-ease-or“anything like that =butiyagy 
(eeteuioencrntin me gunfe swonderawhebherar “ner the counsellors are 
plugged into the possibilities of part-time work for injured 
workers. Because of the prevalence of part-time work now, is the 
courses is being sponsored by the workers’ compensation board, by 
rehab, are keeping pace with the world out there? I do not know 
that, I am just concerned about it as things change. 





For example, I have had complaints about French-speaking 
workers who need courses in English especially designed for 
injured workers. In Metro I suspect--I am on a guess--there might 
be other problems of other-language people being trained to 
improve their English so that they can cope better out there. 


Also, the whole question of employers’ hiring so many 
injured workers, almost like an affirmative action program to hire 
injured workers. It is very difficult and I do not minimize the 
problem there. For example, there are a lot of injuries in the 
forestry and mining industries and yet, I suspeet if you were to 
do a chart you would find out that the industries with the most 
injuries employ the least injured workers. 


I am only guessing but because of the nature of the work, it 
is very hard to find light duty for someone in the bush--very, 
very difficult. I do not know what the board is doing about that. 
I would be interested in knowing whether or not you have a program 
of affirmative action, and second, whether or not that program is 
linked to assessment rates. If it is not linked to assessment 
rates, then are you dependent upon the goodwill of those 
employers? I wonder if you want on that given the track record. 


I would like to see it pursued more aggressively. I do not 
think the board is very aggressive in this whole field. Does the 
board initiate any complaints before the Human Rights Commission 
when employers' violate that part of the act of the Human Rights 


Code? I have not heard of any cases of that happening, perhaps you 
nave. 


Mr. McDonald: That provision is not there yet. 
Mu. Laughren:. Im the yact? 
Mr... McDonald: Yes. 


Mrs Laushren: ltevsvin the sHuman Rrehts Code thouch, ars 
it noc? 


Mr... MeDonalds: Fi has been added 2s ta resiltiitet thas 
amendment as of April 1. 


Mr. Laughren: But I thought it was in the Human Rights 
Gode, Ttserer, 


Mr. :McDonald: It is specit ic. if you;loolkfat—— 


slk : pak Sect Fe A ede A BODE UAL clidiguee9 OD 


Mmeslauchnens laknowspetisein the .act: 
BOnwant wee wander NOU Tt 1s in the act, 


Mr eCUGn@La. JAM In jUry 10r disabilicy-ror which 
benefits were claimed or received under the Workers' Compensation 
Acts’ That 1s the section thatis being added to the» Human Rights 
Code. 


Moy .bevebreu. sect lon 39. 


Mr. Darubrough: Excuse me, Mr. Laughren.’ The’ change” that 
is being made-by Bill 101 specifically refers to workers’ 
compensation cases. The Human Rights Codes, when introduced two 
years or so ago, made general reference to people who were 
disabled or had disability. So to that extent, yes, and I will be 
glad to explain what we are doing in that regard. 


Mr. Laughren: Okay. Unless the board gets aggressive 
there, why would the employer get aggressive unless it is linked 
to assessment rates and there is an incentive to do something 
about hiring injured workers. Is that possible? The board must 
tear ‘out their hair, too, on occasions when the employer says: "We 
have TOL licnomduiyeior thichworkervStine alter timevafter time 
even though the worker got injured there on the job. 


Hon. Mr. Alexander; ??1I am not trying to second=guess 
Mr. Darnbrough but I know that I have often gone before employee 
groups and indicated to them, being realistic, that employers are 
certainly interested in financial motivation. I guess you have 
seen the ads, "Hire a comback" whereby we hold out certain 
incentives to employers to hire a rehabilitated disabled worker. 


Me. Laugaren: I understand. 


Hon. Mr. Alexander: It means that we would say something 
ee er ae ee Se te Ae . . + 
to the ertect that, “You @6@f work with a particular person for 
SUMO REOUD tweets at Tc 'cOst ‘ronyou, pr that “perticulareperson-—-he 


or she--meets your demands, fine." 


There are about two or three forms which you have to file. 
We have a job list of people who are waiting. If that is not 
enough, after having considered that person, you may want them but 
at the same time you feel that they want some training on the job, 
we will subsidize that up to some 52 weeks. Another incentive we 
hold out is to improve the work place in terms of s@eanomics, if 
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forms. which you.have to find. We have a job list of people -whowsne 
peady.,.1f. thateis not senough; after having-consideredthat persongem, 
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youomey want them, byt) at the same °time*yot feel they want«somenc 
éraining..on..the-job, we will. subsidize that up to some..52uweeksemas 
@netherin cenkive we b@ldsouteisstox improve. the.work. phacCgeWds bey 

bESRoebeenergonemics, in order that the injured worker has the 


abi litycor ae wherewithall to at least do the job that this 
employer wants. The last thing we say is if the injured worker who 
has been rehabilitated "does "get injured as ‘a ’recule on -useplacing 
that "person tone they Job fMi t. Psifareno risk. to. pneme 


We try, in that limited way, to convince employers that 
there is a skill bank out there from which there have not been 
sufficient withdrawals. I think the program has been relatively 
successful. We know that the rehabilitation and job counsellors, 
together with myself--I try to get involved but that is a high 
profile approach--and I think it has worked, but there is need for 
improvement in trying to convince the-- 

Mr. Laughren: But there is no link between assessment 
rates and the hiring of injured workers? 


Hon. Mr. Alexander: I cannot answer that question 
dipectly liam not tC rymig eo! evade tha Oia] Thiet sapale tou 
your question. Perhaps Mr. Darnbrough will give us some indication 
of what the kind of affirmative action program we are taking in 
order to convince employers-- 


Mr. Laughren: I only have one more point-- 


4 Hon. Mr. Alexander: Let us get through with the 
atfirmative: action bre. 


Inter jections. 


My. Laughren: I was wondering about the whole questicn, 
to be parochial for a moment, in the Sudbury area, can you teil me 


what the total annual assessment is of employers in the Sudbury 
basin? 


Hon. Mr. Alexander: I do not think we have that 
information here now, but there is that possibility. I am not too 
sure. bydeynoe normally take if on the basis of the Sudbury basin 
or the Hamilton-Wentworth basin, or the Ottawa region basin. I am 
no@stoo sure Of Baars 


Mr. Lbaughcen: You) do inet: have 1. 


Hon. Mr. Alexander: If we could find out the employers 
that have paid us assessment in the Sudbury basis, we would be 
able to do it, but I do not think we keep statistics to that 
extent. J see Mr.) Gord Russell, who is executive: direceor of 
finance, he is shaking his head in a negative way. 
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MogelaughnensoButeyoutco haverthestotalamount, of 
assessment for the nickel industry? 


Hon. Mre Alexander: Ohysyes. 


UnambalcpoLeiwn pateonhywconsists of einco.and 
Falconbridge? 


HoOnveMpeeALexander: Right. 
Mr. Laughren: Do you know what that figure is? 


Hon. Mr. Alexander: I do not think we have it here now, 
but we could get that for you. 


Mr. Laughren: I would appreciate that. The other thing I 
was wondering about was this form, finally, medical report to 
employer for prompt rehabilitation. 


Hon. Mr. Alexander: Is that the one that was brought up 
earlier that someone thought the board had something to do with 
it, which was entirely wrong? 


Mr. Laughren: If the board does not want to be 
associated with it--think about it--it states right at the top, 
medical report to employer for prompt rehabilitation, that does 
mowmeay the board, but in’ the very next sentence, “The Workers' 
Compensation Board's concept of early medical and vocational 
rehabilitation is'' etc. If I were a physician, I would assume this 
came from the WCB. : 


Hon. Mr. Alexander: I cannot answer that. 
Mr. Laughren: It says, physician, employer and worker. 


Hon. Mr.-Alexander: I think Mr. Cain has some 
information .as)to what this form is all about. Mr. Cain, would you 
Gitect  yocrsci. tO She question 


Mr. Cain: One of the important factors that you have to 
note is that first, the injured worker has to agree to sign it 
before it can go on to the doctor, and that is very important. In 
mentioning the board at all, there are also cautions under 
subsections l, 2 and 3. These are things that are very important, 
because the board does not want something going between employers 
and doctors that has anything to do with an injured worker, 
without those three subsections in there. 


Mr. Laughren: You mean Ca) aD CG). 


Mri. (Cainnifherone; two; three, the work must be 
productive, cannot ageravate--they are very important. 


Mr. Laughren: Do you not see here the employer is 
inserting himself or herself between the board and the worker? The 
board does not get a copy of this--physician, employer and worker. 
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Mr. Cain: It seems to me the encouragement Here is 
first, the employer recognizes they should take their worker back 
to work. That is something we have all wanted and are despairing 
about. They do not do it often enough. At least, first we have an 
employer here that is willing, perhaps, to take the person back. 
SeCOD 
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om?, that employer is saying to the doctor, "What can 
this person go, that. might be, able, to provide them with?*" T’can 
understandythac,the, caution, would be there. Sure, the employer: 
says one thing here but when the poor fellow goes back to work 
Pastis 1Otequice tne case. Asworecer certainiy: has the right» then 
to complain and a vocational rehabilitation counsellor goes out 
and checks on it. 


Mr. Laughren: Hold on now. The board sends a report like 
this to Ghe doctor, 


Nimes Almedical weponu. it asks For a history of 
accident, diagnosis, findings, when the person might be able to 
Pecurn co work, that. kind O71 sbhiue, yes. 


Mr. Laughren: If you are a physician, do you want this 
form? 


Mr. Cain: Physicians will decide whether or not to fill 
Po out). DUGeiaWwOulduhope ah Coe awotker siens it ‘that. they will. 


Mr. McDonald: He gets paid extra. 


Mr. Cain: By the way, it states the ‘employer will pay 
fom it. not ctene poard. 


Mr. Laughren: Where does it state that? 


Mr. Cain: Right above "Physician, please complete 
section below and- return par€é 2." 


Mr. Laughren: That should tell you something, too. 


Mr. Cain: It tells you it is not a Workers’ Compensation 
Board form because the employer is paying it. 


Mr. Laughren: Why would the employer be willing to pay? 
I just think there is something happening here that I dovnotmlike: 


Mr. Cain: It is the safety association, apparently, that 
arranged it, which means there must be some employers in that 
safety association that feel an obligation, an opportunity, 
whatever, to get injured workers back to work. I suspect the 
reason is because it cuts their assessment costs to get the person 
back to work. 
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Mrs olaughren: That is what you think? 
MreerGain: “lides 
Bite ele Ue Deyn makes me nervous. 


Mr. Gain: I can understand your nervousness. 1 ain not 
questioning that. 


Hon. Mr. Alexander: I do not understand your 
vousness, but I do not like to disagree with my colleague. I am 
ying to find out--the form at the very top, the medical report 
employer for prompt rehabilitation. I think that we are all 
ncerned about that, "prompt rehabilitation."' I think that you 
ticulated that very well. Then it quotes the board policy, I 
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"The Workers' Compensation Board's concept of early medical 
and vocational rehabilitation is the work must be productive, the 
work provided will not aggravate the workers' injury." Both of 
those, I would say, are: in favour of the injured worker. Three, 
the worker's injury does not constitute an additional hazard to 
the worker or fellow workers while performing the work assigned." . 
Would you not say they are admirable principles? Okay so far? 


Mr. Laughren:. Yes, | am mot questioning the principles. 


Hon. Mr. Alexander: You move on through the rest of it. 
I had not seen the form and I am just trying to find out what your 
concern is. "To be completed by the employer." The name and 
address of the employer. Over on the right it is the injured 
worker information. Then down further, "description of normal job 
actions and requirements." I do not know who fills that out. 
"History of accidental, injury or industrial disease, see reverse 
of form 7 attached." 


Mr. Laughren: If I were running the compensation board, 
I would be cttended at this™intrusion info che *conpensarion 
system. Do you tnink for a winute-- 


Hon. Mr. Alexander: Explain to me where the intrusion 
is. That is where I am losing something here. 


MragbaughtengnForegnesebing there te duplication. There 
is duplication between what the board does with its medical report 
and this form. Second, do you think for a minute that an employer 
who gets a copy of this will not use this during an appeal if an 
appeal comes up if it suits their purpose? 


Hon. Mr. Alexander: J think what you are saying is that 
the employer is going Co be dishonest’ with respect to the form. It 
is the employer's form for which he is going to pay which I assume 
the bottom line is, ''Give me enough information so I can determine 
whether. I can,take this man or this woman back.’ That is) the way 
that I read the form. Maybe I am reading something inaccurately 
here, but I think it is a form that 1 look at in terms of prompt 
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ee eeten anich ds jost whee it says. I could be wroneytpbut 
T Chinen right. 

Mr. Laughren: I guess we will have to wait and see, but 
I am waiting for the first time there is an appeal and the 
employer waves this in my face. 


Hon. Mr. Alexander: If he waves it in your face, what 
does that mean? Are you goes iets ae information-- 
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Hon. Mr. Alexander: #ftWewaves"tt“in’ your “face whate=) 
does ‘thet°meant=-Aresyou sayinerthaimabhe-anformatdem here will be 
fraudulent, incorrect, hiped, inaccurate? 


Mr. Laughren: No. It seems. to me that anything that goes 
on with the injured worker, and benefits, the intermediary should 
be the compensation board?’ nat, 1s What it tis fenere cor. lt etc tor 
both the employer and the employee. Here you are allowing the 
employer to insert themselves into the process without the board. 
Do you have anybody making decisions without having access to this 
yourselves? 


Hon. Mr. Alexander: Maybe I have lost something here, 
Mr. Lauignren. 


Mr. Laughren: “Il would "be"Upset If [wes Inictat positon. 
Hon. Mr. Alexander: I am not all that upset. 
Mr. baughren:: J know, ican tell you arewnor, 


Hon. Mr. Alexander; J do not’ mean to make lisht of)this. 
I look at the form as being a document which helps the injured 
worker to go back to productive employment because of an 
interested employer. I could be wrong, but that. is. the way I am 
looking at it, and for which the employer is paying. We are not 
paying. 


Mr, (Lauehrets NOt air ra ew ea 7). 


Mr. Chairman: It appears that we are at the end of that 
stage of the opening statement. Mr. Haggerty had something he 
wanted to raise. From then on, unless there is some objection to 
it, we should try and move into responses to some of the concerns 
that have been raised. + 


Mr. Haggerty: I thought, Mr. Chairman, that we had some 
of the responses from members of the board but we are still 
waiting for some. 


Mr. Chairman: That is exactly Avnet’ Iwas “aimine “at Ke 
soon as the questions are finished we should get responses. 


Hon. Mr. Alexander: We have all the questions documented 
and we are prepared to move but I do not know when to jump in, and 
time is running. You have another 35 minutes, and we have 
questions here. 


Mr. Haggerty: Yes, I was looking at your annual report 
so I will stick to that more so than anything this afternoon. I 
was concerned about the services that the WCB does perform for 
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Olnerescencicc sim particular, LF am sure, that the chairman of the 
boatdedsuxmowledgeable of the functions of the Minister of Labour} 
federally, is that in many cases you do provide services through 
the Ministty of, Labourilin® regardstojagenciés) that.come, under, the 
federal government. For example, I am talking of Great Lakes 
shipping, of the persons employed on ships and vessels on the 
Great Lakes. 


Hon. Mr. Alexander: Oh, I see what you mean. 


Mr. Haggerty: We come into the transportation area of 
thesGana0 fone) 2 eOns wave Raw eand companies: like that. 1° see 
nothing in here where there is a charge for a fee for service. Mr. 
Wilson, the Finance Minister of Canada, is coming out with a 
policy now that says that when any government agency supplies a 
Service that Ehere- is going to be a fee for service. Is there any 
source of revenue coming in to the WCB in this area in regards to 
handling administration costs and red tape that must go through 
down through the board? Is there a charge back to the federal 
government? 


Hon. Mr. Alexander: Oh, yes. What you are talking about 
is an OftShoot of tne schedule 2 employer of which the federal 
government would want. Every board, whatever the arrangment may be 
with respect to federal employees in that province, adjudicates on 
behalf of the federal government. They pay the shot. We charge 
them. Ttdo not know whether it is’12 per cent. It is 12.5 per cent. 
Mr. Haggerty: I see that is not listed in here as 
revenue for the board here in this area. What are the dollars we 
are talking about here that you are charging to the federal 
government? 


lumeMcpote ra: 6 tes tOn-pace, 2). 


Mo. Hageert; 1s,it cn page, 29? 

Hon. Mr. Alexander: Under the audited statement? 

Mr. Haggerty: I see you have something for 
rehabilitation. Whether that is it or not I do not know. 

Hon. Mr. Alexander: Administration costs, I guess, 
schedule 2. This is a whole thing with respect to schedule 2. 


There is some $10.632 million. That is the adminastrakionscosts. 1 
guessathat is»ether]l2.d percent 1 was talking about. 


Mr. Haggerty: So that is the almost the SLO. 63 2amiblion 
then we are talking about. 


Hon. ‘Mr. Alexander: Yes. We are doing the work for them. 


Merahageerly sy ror doing the work. 
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Hon wiMun, Alexander: Thatvis raeheey Thee icmor, the 
adjudi¢ation and woetever that ‘is srequired. 


4 p.m. 





Mr. ‘Haggerty: poes that justecover sthercds Chtieney vor as 
there an extra tee above that? I£ you did not have to administer 
this you would not have to have employees down at the board. Does 


it cover-- 
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Hon. Mr. Alexander: I cannot answer that question. Mr. 
Reilly or Mr. Russell. I know we charge them a going rate. it 
PrUCTUS Cec were neenOwW Vit "is "e275 “per ‘cent yywhat it covers “1 Cannot 
answer that question. Perhaps one my my colleagues can. 


Mere Rerailvyeshire Hageertyy) this is an ‘audited figure and 
it does represent the portion of the board's total administration 
that relates to handling schedule 2 claims. That would be a 
portion=or ouTetotal costs ror thevadministrating. 


Mr.-Haggerty: That. is their portion and this is what you 
are telling me, the $10 million. How many employees would that 
include that have to look after one particular area? 


Mr. Reilly: You could not really break that down because 
it is scattered throughout the entire organization and it is just 


based on the number of claims for them compared the number for 
Scnedule 1% 


Mr. Haggerty: In other words there is no profit made out 
of it. But you Gan assure me it covers the cost involved. 


Mra sReplly 5 Yes. 


Mr. Haggerty: Shouldn't there be additional costs 
involved? If you run into difficulties, financially.are there 
other hidden costs that really are not taxed into this that you 
should be looking at? 


Hon. Mr. Alexander: I guess it is a balance of complex 
claims and simple claims in the long run. 


tir. Haggeriy: There is nothing simple in claims with the 
workers’ compensation. I have not seen any yet. 

Hon. Mr. Alexander: I know what you said, but I know you 
are saying it in, jest. There are certain matters within the board 
that we might have had that you have not heard about that some 90 
per cent of the claims are paid within three days. buc Cepacmis 
just begging another question. 


I think what has happened here, and I can be corrected, a 
percentage was determined and it fluctuates. Rice Owe tee ioe) 
per cent. I think that covers the cost which we feel is 
required--let me go to the limit--of a break even point with 
respect to the work that we have to do in administrating the 
schedule 2 operations. 


mics Haggerty: Have sou thought about changing the 
administration, that you may get additional revenue or what? 
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Hon. Mr; Alexander: It has not Deen broughtsto my 
attention. Pernaps jonevor my colleasues. 9Perheps Nr viRenlly can 
address himself to that. I know that I have known that there is a 
percentage charged to the federal people and as well there is a 
percentage charged to the provincial people. I think the 
difference is perhaps one percentage point or half a percentage 
point. One sltemy 1 \dosnoc, tnow who, Ts"charecd he vmocee at he 
Province oT JEne teds,,"Heoperuliv Te "is tne reds. 


Your direct question, had we thought of changing it-- 


Mr. Haggerty; YOu havesa shortfall: or*rTevenuetcomingssn | 
there 1s no qdoubt about it. J was just wondering, maybe the share 
charges are not high enough. 


Hon. .Mr,.Alexander: That is a point we will certainly 
look at. IT ao not know whether Mr. Reilly has anything to say. 


Mr. Reilly: The schedule 2 administration charge is not 
a source of reducing revenue for the board. It is a source of 
covering the costs of administrating the claims. I do not see how 
we could really levy additional charges against them to offset 
oncoming liability which is a schedule 1 liability not a schedule 
Ze 


Hon. Mr.-Alexander: I might add that the federal 
government--just off the top of my head--they are a little 
concerned about the discrepency in compensation throughout the 
entire million and they are thinking about it, just *thinking about 
it, but when they know the complexity of what we have to deal with 
as individual, boards: 1 do nou think they want "any partroment: 
They were crabbing about the rates. There are varying rates right 
across this country in terms because of the varying rate scales 
across this country and they find that some of their employees 
tees the federal sphere, it could leave a little something to be 

esired. 


But, .in. locking -at it, and they have been studying this some 
time in terms cf whether they should be doing their own 


compensation work. I do not think they have made up their minds. 
All I can say is-- 


Mr. Haggerty: I suppose the minute that the unfunded 
liability is assessed to schedule 1 and they are really not 
schedule 2, 1f they 27 


Hon. Mr. Alexander: They understand what the unfunded 
liability means. [I think what they are concerned about is the 
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Mr. Haggerty: Why would you single out schedule 1 for 
employee-employers to be responsible for the unfunded liability 
and then we come to schedule 2, a different type of employee, 
where there is really no charge back to him. They are not paying 
any Of EhisS uniunded lrabilicy. Should there not besavcharge? 
Should there be a difference between schedule 1, schedule 2 and 
schedule 3 employers? That way they are not picking up a share of 
this unfunded liability. 


Hon. Mr. Alexander: Mr. Reilly will answer that. I had 
an easy answer, but maybe it is not all that easy. 


Mr. Laughren: The question is already put. I thought we 
were supposed to be getting answers to questions that had already 
been put. 


Hon. Mr. Alexander: I have no control over that. 


The Acting Chairman (Mr. Lane): Mr. Haggerty had the 
floor for a question, and then we were going to revert, with your 


permission. 


Mig Pelvic Careasuecmecule | Ts concerted ,tchiis Wea 
schedule L of accident fund. The unfunded liability only pertains 
to schedule 1. Schedule 2 are employers operating using public 
funds. They are pay as you go, being the federal government, the 
provincial government, the municipalities, and rental, lease and 
navigation companies. These are on @ pay-as-you-go basis, whereas 
schedule 1 is an accident fund. 


Mr. Laughren: They have no unfunded liabilityu. 


Hon. Mr. Alexander: No, because in short what we pay 
out, we get back, and we charge them 12.5 per cent while they are 
doing all the work. 


Interjection: It is on a cash basis. 

Mr. Laughren: The public sector again, the public sector 
running their business better than you are, and you are the 
P2OTIVealLeweeclor, 


Hon. Mr. Alexander: I will just let that one go over ny 
head. 


Mr. Haggerty: I am just suggesting to you-- 
Mr. Laughren: I could not go over your head. 
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Mr. Haggerty: --that you have to come to grips with this 
unfunded Liability, and you are going to have to come up with 
either higher assessments--and the higher assessment should not be 
just to schedule 1, but it should apply to the whole system. 


Hon. Mr. Alexander: But there are no assessments to 


schedule 2. in} 


Mr. Haggerty: That is what I say. That is where the 
difficulty comes. How do you-- 


Hon. Mr. Alexander: The assessment with respect to 
schedule l is an entirely different thing than having a 
pay-as-you-go program with schedule 2. What we pay out, we get 
back’ plus’ a little something forfour trouDle=-1 7 >. perrcent suc 
talk about a fund, and we are talking about an accommodation that 
we have with the provinces and/or the federal government. It is an 
accommodation. When it started, Lord knows, I do not know, but 
there is an agreement. 


Mr.) Haggerty: 1 ,dojnobeknow, ed ther’. Whats you" aren ted tims 
me-- ' 


Hon. Mr. Alexander: It has been around for a while. 


Mr. Haggerty: --you have two standards of employees. You 
have one on a pay-as-you-go policy that comes forward with a 
balance sheet every year, but you have schedule 1, that is a 
different matter altogether. It is not a balance sheet but a 
deficit, -year after year. Unless you combine both together, and 
say, "Look, you have the whole problem here and somebody has to 
share in that unfunded Liability.” 


Hom. ‘Mri Alexanders) dosnotyenink that the fond per 
se, is the responsibility of schedule 2 employers. I ?? the fund, 
under the act. 


Mr. llageerty )\\WhieleyOu Cameeee One thoCir Tso potns rol come 
in with a pay-as-you-go pclicy or a balanced budget, and you have 
the other one that.seems to tun off on a wild dream that 
eventually everything is going to end up even. [I doubt it. How can 
you have one administered by the board that sticks within the 
rules of balanced budgeting and the other, you cannot. 








Hon. Mr. Alexander: Because one is pay-as-you-go. 


Mrs.» Haeeegcy: svess 


Hon. Mr. -Alexandeer: If you arep telling, uss thatiwhatewve 
should have is pay-as-you-go under schedule 1, that is another 
issue. That is the one that you chaps have been dealing with, with 
respect. to the untunded) Liability: 


[Embdiekheases too. Maybe there should be more 
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Mr. Hageerty: Ido not know, but we do mot ‘have ‘the 
facts presented to us. I do not know the complete dialogue between 
the hearings on the white paper or the Wyatt paper. I have not 
Gone =-into Getal ron that partrcular’ part, putethel answer its ‘you 
have two different agencies within the one and one is 
pay-as-you-go and the other you can just keep on going with 
deficit spending if you want to. 


Hon. Mr.-Alexander: Because of ad hoc amendments, ?? 
inflation and with the rise in the ceiling periodically. There are 
a lot of reasons why the unfunded-- 


4:10 p.m. 
Mr @ehegeeety: @tThegsemevappliessineschedule.2:4fhey have 
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research done into this particular area. 


Hon. Mr. Alexander: Your point is well taken. I am not 

reating it Lightly at alie Tvamegust ‘try ineAte seonyince--not 
convince, but at least bring to your attention that there are two. 
One is an accident form under schedule 1, which is the act. The 
other is an accommodation to the federal government and to the 
provincial government whereby we are doing the work that perhaps 
they should be doing themselves but because we have the 
expertise--and I notice Mr. Laughren and Mr. Lupusella laughing at 
that--they have allowed us to do what we ate doing now. We 
acjud i Gabe their wclarms. 


What we pay out we say, "Sir, here are the books. We have 
paid out $10 million" or $40 million or whatever the book says. 
"On top of that, we not only want that expenditure paid up but, 
for our trouble, we will add another 12.5 per cent." 


Mr. Haggerty: That goes back to the question I raised a 
couple of days ago. I have not been around municipal government 
for the last 17 years, but I know some municipalities a few years 
ago used to buy their own insurance. They let the board make the 
decision on what pension should be given to a person who had 
become injured. They used to carry their own insurance and then 
there used to be a payback from that to the board somehow. I guess 
you would call it municipal reserve funds that they would have set 
aside for that. It worked out very well for a number of them. 


When I look at schedule 2, maybe the industry is 
providing--I think of one of them, Great Lakes Shipping, for 
example, that carries workers' compensation but they also carry a 
private insurance. I believe the headquat ters are down someplace 
in--I would not say the Cayman Is:ands but down in Bermuda, I 
Enink it rss They have offshore insurance down there that I 
Suppose can be uséd for diffetent matters of benefit to the 
company when they are putting money in reserve into a pension 
scheme. I am sure that once a decision is rendered by the board 
that there is a claim allowed on that, that perhaps they are 
paying that through that private insurance company. 


The point I am trying to get to is, if the private insurance 
companies can provide perhaps a pay-as- you- go policy, maybe that 
is what we should be looking at for the whole thing, a private 
Catt Gt walosteadeOrmuie board. [do not heve thre answers, but I 
would just suggest to you that-- 


Hon. Mr. Alexander: I appreciate the statement that you 
have made. That is about all I can say. I know we have an act. I 
do not think it is going away. I would love to see it go away. As 
I said before, the answer is--and I think I am stealing Pins 
Laughren's point--to create a very safe working environment 
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(Hon. Mr. Alexander) any 
whereby there are not any accidents, which is an impossibility. On 
the other hand, if you can have that Deltas work place with a 
minimum of injured workers, take Dimepack to work aghtw@both jot 
those things happen, you will not ‘be here looking at this report 


because we would not have a report and you would not have me. 


Mos@itpusella: Mr. Laughren is talking about the utopian 
process, which you are talking about with us. 


Hon. Mr.-Alexander: Which process was that? 

Mr. Lupusella: Utopia. 

HOnweGrenlesander ssULopla, eyes.) (Whatais your point? 
Mom Lupuselteatmyou havesbeen; talking about the ideal-- 


Hon. Mr. Alexander: That is right, and we are not going 
to have it. That is why we have the-- 


Mr. Lupusella: Mr. Laughren.is talking about utopia-- 


Hon. Mr. Alexander: Mr. Laughren follows, with all due 
reevee satus poLieyson the pariosephy,of Professom Terry Lson. Mr. 
Laughren would like to see this whole thing scrapped end brought 
Ucn Seer at erevenue., 


Mr. -—Lbaughren: No. 

Mr. Lupusella: No, we never said that. 

Mr. Laughren: Gross distortion. | 

Hon. @Mrs sAlexander: But it is close to that. 


Mr. Chairman: You just may be accused of putting words 
in Mr. Laughren’s mouth. 


Fon. Mt oo ner ander: Lt ws close to. that. 


Mr. Laughren: No, it is not, not the general revenue 


part. 

Hon. MrrmeAlLexander: Yes, ort is. 

Mr. Laughren: Not the general revenue part. 

Mr. Lupusella: I was talking about the second injury 
plans. That is why you had to get the money, not the general 
revenue funds--second injury funds. Maybe you misunderstood this 
point. 


Hon. Mr. Alexander: I know his point. 


Mr. Chairman: Let us not get back into it. 


R-1600235 oi wa-- » Feprvary 27, LY6s5 





Hon. -Mr.-Alexander: His point is that he does not want 
the board because there is another system which could look after 
the person. The person who is affected by exhaust fumes out in the 
street is not recognized in terms of the Workers’ Compensation Act. 


ME s: Cheirman: Or, some of.the committee rooms that are 
smoke £E1lleds 


Hon. Mr. Alexander: If the same fume happened to take 
place within the working environment, then the board: recognizes 
that. You take issue with, that, andj that) is,your polacy..V0 noc 
tell me I am wrong, sir. 





Mr. Laughren: Where you are wrong--the chairman has 
provoked me, Mr. Chairman. Where he is wrong is that I do not 
believe it should come out of general revenue. I think the 
employers should pay their, which they do not now. 


Hon. Mr. Alexander: That is another dimension of the 
Situation which 1 Drought to your attention, 


Mr. McKessock: What do you mean by "the employers do not 


pay their share"? Do they not pay at all? 


Hon. Mr. Alexander: You will have to ask Mr. Laughren 


that-- 
[senets follows 
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Mr. Laughren: Employers pay the total cost of 
eompensation but if you.have- been lbistening to the injured 
workers, if you come into a constituency office and listen to the 
representation of the Association of Injured Worker's Groups and 
so forth, you will know that they are not getting the fair shake 
they should, therefore, the employers are not collectively paying 
wnat they should to injured workers, in the province. 


Mr. McKessock: You said they are not paying their share. 
They are paying the whole thing. 


Mr. «<Laughren: No, the public sector picks up a big part 
of the share and I think that is wrong, through welfare payments 
anG so. Lorthi. 


Mr. McKessock: Canada pension. 


Mr. Laughren: Canada pension. 


Mr. McKessock: Gutside workets' compensation. 


Mr. Laughrea: No, I am talking about what the 
compenSation board should be paying for and is not paying for. 


Mr. MeKessock: That brings up a question when you" say 
whether it comes out of the consolidated revenue fund or paid 
entirely by the employer. Have you ever done any study as to what 
percentage of the accidents are the fault of the employee and what 
per cent are the fault of the employer? 


Hon. Mr. -Alexander: It is a no-fault system so we are 
not--we are interested in how accidents occur so we can advise the 
employers to straighten out the work place. In other words, ?? 
--is that the accident report? They are pouring over the 
Occupational Health and Safety Act by way ot athe -Minrstty.or 
Labour but when it comes down to determining whether the injured 
worker is entitled to it, fault is not of immediate concern. 





Mr. McKessock: So you have never looked into that at all. 
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Hon. Mr. Alexander: There is one section, ‘'wilful and 
serious misconduct” or something like that but it is very seldom 
ever invoked. Fault does not ye a part. It is a no-fault system, 

ce 


therefore, if the injured worker is hurt or disabled-- 


Mr. MeKessock: When we talk about the employer paying 
his share, there are a lot of employers out there who certainly 
take injury and compensation very seriously but there are also 
times when no matter what extent they go to to prevent accidents, 
they still occur. It is not always the fault of the employer. We 
all know ourselves, we have all been in accidents and we know it 
could be the lack of sleep, not taking proper precautions or there 
are various ways that accidents happen that employers cannot 
always to called the person at fault. 


Mr. Lupusella: Their assessment should be reduced. I 
still do not understand where you are trying to get to. 


Mr. McKessock: Pardon? 
Mr. Lupusella: What are you trying to demonstrate? 


Mr. McKessock: It was brought up who should be paying 
for-- 


Mr. Lupusella: The employers are supposed to pay because 
of a no-fault insurance scheme. Floyd has been stating that the 
board, at the present time, is underfunded. The employers should 
pay more to eliminate the problem of accidents and prevention 
should be placed as a prime goal to make sure that their 
assessment should be reduced. Do you have any other idea to reduce 
the assessment coming from employers? 


ir. McKessock: Something eaboutwtieramfunded) liabidicy 
was brought up by your colleague. 


Mr... Lupusella: You misunderstood his point, 


Mr. McKessock: Not the aimnrunded Viability but “the 
consolidated revenuefundye = 


Mr. Lupusella: We did not raise the issue. 


Mr. Laughren: I am opposed to that idea. Mr. Chairman 
likes that idea. 


Mr. Chairman: I like the act as it is continually 
reviewed and brought up-to-date through your expertise. That is 
why we are being more progressive than any other province in the 
Dominion of Canada. 


Mr. Lupusella: Getting back to the business of the day, 
do we have some answers or are we going to adjourn? 


_ Mr. Chairman: That is entirely up to the committee. I 
believe we are finished with our opening statements. 





Mr. Lupusella: Not yet. 
Mr. Chairman: Are they not finished yet? 


Mr. Lupusella: No, I want answers and tomorrow I am 
going to get into other issues. I was so generous-- 


Mr. Chairman: We have two minutes for answers-- 


Mo Upuse Wlay NOS ComonrOwNthey can) get, into-- 


Howie wlexander: Alitrichtiu ket. us? go: Cthrough--my 
colleagues have prepared something for me. 


4:15 p.m. 


Mee Lupueelva airs: Charman because the answers tare 
related to ditferent concerns which have been raised and because 
some members would like to get into a debate about the answers, I 


do not think it iS approprJ at cracenns 
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Interjection. 


Mr. Lupusella: ??the opportunity for members to reply or 
to raise more questions. 


Interjection. 


Mra Lupusella: Didit “accuse vou of thetes | did neu. 

Mr, Laughten: ¢7D0 I not have “airight™to answers sco uny 
questions? I do not understand this. 

Hon. Mr. Alexander: We are ready to answer questions. 


Mr. Chairman: Why don't you speak with your colleague? 
He is the one wno is opposing you. 


Hon. Mr. Alexander: We are ready to answer questions at 
any time, Mr.; Chairman, You tedily us” and’ ly will start’ answering 
questions. Luckily we have had an opportunity of jumping in every 
now and again--and I guess I have been guilty of that--to try to 
clarify something, but-- 


Mr. Chairman: It has been helpful. 

Hon. Mr. Alexander: --we are sitting here waiting. to go 
through the several points that have been raised. I do not know 
when you want us to do that, but that is up to you. 


Mr. Laughren: ??what you have got here. 


Hon. Mr. iAbexander: “Nog Heretic is here, Floyd, all this 
stuff here. 


Mr. Laughren: That does not deal with my questions. 

Hon, Mr.vAlexander: No. Yours ate after his. Yours are 
down here, Mr. Laughren. We are right down to Sudbury and 
Falconbridge and their assessments. 


Mr. McKessock: Did you finish dealing with Mr. Haggerty? 


Hon. Mr. Alexander: I think we have. Mr. Haggerty 


expressed concern--he started off with-- 


Mr. Chairman: We are going to answer some of the 
questions until 4:30, and then we will be back tomorrow afternoon 
at two o'clock and we will continue. 
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Hon. Mr. Alexander: He expressed concern about the 
unfunded liability, and we had a pretty good discussion’on that. 


Then, number 2, concern was expressed regarding the appeal 
system, the delays and the decisions. I think I got inyolwed» abit 
and Mr. Warrington got involved. I do not know whether it was 
answered completely. 


Then you provided a letter from a well-known law firm--and I 
can remember this--whereby the chap was in possession of a legal 
certificate, which was subsequently withdrawn, because of what you 
ners of the delays, and I said I would like to see the letter, and 
I think-- 


Niger Haeseniy The chairman has covered that. 


Hon. Mr. Alexander: Yes, and then concern about the 
Gitectionstoatywiuie pe taken under) Bill LOL to address the 2? 
report. I think we covered that because I said something about 
teferring it to the ??standards panel, and that was answered by 
John McDonald. 


Problems with rehabilitation, particularly for people with 
ethnic backgrounds, I think we answered that. That is all we have, 


and the answer was explained, the Human Rights Code and the aspect 
Poetuced dnb Ol, 


I think those are Mr. Haggerty's concerns, and if I am 
wrong, you Can Save your concern for tomorrow because I want to 


7 


hit Mr. Lupusella now; but I think we have answered yours. 
Mr. Lupusella got involved with a question re investment, 
and the answer was given by Mr. Reilly, as I understand, and you 


B4eopestea for a List of the investment portfolio. We have to get 
thacr ior you. 


Then you had some points about-- 


Mr. Lupusella: Also, can you add how much money there is 
On sthemeecopdmnijity <Und anc ifrthbe money is invested or is kept 
for ongoing activities, how much money is contained? 


Hon. Mr. Alexander: That will now be in the record. We 
did not have that betore. Maybe it was in there before, but I do 


not think it was. You want some more information on the second 
injury and enhancement fund. 


Then I think your next point was what more statistical data 
could be included in the annual report. I think we had a fairly 
free range on that, and I said I would look into it. You were more 
or less primarily interested in the pension aspect of it. 


Then you had another point, concern about delays in--that 
was covered earlier by Mr. ?? 


| 
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Var 3 
Mr. Lupusella: I understand what was covered in relation 
to the issue per se, but keep in mind that the same issue was 
raised last year and several years ago, and this problem is still 
a problem for injured workers, so it is not just a question of 
complyingSwiGh the (requestworvene concern, reteed (Delore “this 
committee. Aivami tadkingvonsmy Dehalt.rl dO .nOte Cidur (oneal (cOoncrece 
action has been taken down there to eliminate the problem of 
delays,,so it is not just ‘a matter of giving us an answer to the 
issue. The issue was raised last year, 1981, and if you go back at 
least for nine years since I was first elected in this 
Legislature, I heard the issue of delays taking place. 
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Hon. Mr Alexander: Mr. Lupusella, I think I am the first 
onew to say yes, there are delays, but on the other hand, the 
first one to say that Mr. Tom Warrington had tried. his. best to 
answer. We know there are delays in the appeal adjudication 
division. I think that Mr. Warrington indicated to you--and 
perhaps I can help you again--that at this time, understanding 
that there are delays, I understand... 
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Watrington™ indicated to you--perhaps I can“hebp-yourerain==at«thdter 
time,..understanding».ther e-are-dehaysypuundgenstanding, that we have 

16 appeals ??adjudicator--understand that with the new review 
services coming in, we are going to have eight more, which will 
pivemicuco neating Ollicers Thats will be 24--the equivalent of 
hearing officers. In the meantime, we said we hoped we would have 
the backlog absorbed by July 1. It has been suggested that we have 
senior review specialists looking at applications to see whether 
entitlement can be extended without a hearing. That is one thing 

we are doing now. 
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Mr. Warrington also indicated that we are meeting at eight 
foe ve moOrnine aid U0 p.m, sim Roronto™ to ‘try “and fapsorb thas 
backlog. We are also considering if the quantum of clinical ??PD 
ewercds an gO directly Co the appeal board if theregis ne 
objection. Some people would like two kicks at the can, by going 
to the appeals adjudicator and then on to the appeal board. We 
have said that what we are looking at is to try to bypass that 
first one, if there is no objection with repect to the policy we 
would like to follow through. We have also indicated that we are 
trying to arrange more trips to be scheduled for out of town. 
Last--some emphasis should be placed on this--we are trying to 
prioritize hearings that involve financial hardship. 


In answer to your concern, I hope you accept some of what I 
Mave said as peing a steps inethemmieht! direction jimpreducing,: other 
delays--understanding that in due course we will have 24 review 
officers who are similar to the appeals adjudicator. You also 
wanted to know something about paying workers directly for 
prescriptions. He understands there is an improvement but wants 
real action. I do not know what else we can add to that. We had a 
discussion-- 


Mr. Lupusella: It was about clothing allowance. 
Hone Oo Alexander el iet Gre tibet Long. 


Mr. Lupusella: Who raised the issue about clothing-- 


Hon. Mr. Alexander: Clothing allowance issue--gave 


example delays in dealing with matter-- 


Mr. Lupusella: Yes. 


Hon. Mr. Alexander: Unfortunately, Dr. ??Mitchell is not 
here because--he would Like to be here, but he is not. That 
question will be answered--how we approach the question of 
prosthesis, clothing allowance, etc. . 


Mr. Lupusella: Again, it was raised last year. I do not 
want to be repetitive, but Dr. ??Mitchell last year gave us 
assurance that you will review the process and that something 
would be done to speed up the process of-- 





i 


Hon. Mr. Alexanders" I have a feeling that something has 
been done. 
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Mr. Lupusella: I did not see any form drafted; he did 
not give me any indication something would be done. This is one 
year later. 


Hon. Mr. Alexander: We have not really addressed this . 
question. It was brought to our attention on the 3lst day. We 
could not give any answer then because you wanted to continue. I 
have no fault with that. 


Mr. Lupusella: No. I do- not want to continue. ‘But the 
medical prescriptions which you made reference to-- 


Hon. Mr. Alexander: We do not have that answer, but Dr. 
??Mitchell is not there: 


Mr. Lupusella: I think the whole department is in a 
mess. To prepare the prescriptions--it is an easy process. it is 
not a complicated situation that has to be referred from one 
department to another. Last year I referred to the same issue that 
maybe a doctor should be placed there in that particular branch to 
review the medical prescriptions and to make sure payments would 
go out as soon as possible. 


With the present system you have a structure such that from 
the medical aid branch yout havertojsend, the, file;.the, file has _ to 
be requested and reviewed. They have to review the issue. Then you 
send the file to a doctor to review the prescriptions, and then 
the file goes back to the medical aid again, with, the doctor's 
opinion that payment should be made or not--there is’ too much 
bureaucracy there. Place a doctor there to review the medical 
prescriptions. If they are in order, send out the cheques. I do 
not need this-- 


Hon. Mr. Alexander: 1] know your concern. Mr. Joon 
MecDonala nas a great amount of expertise in this area. We will 
have Dr. ??Mitchell here tomorrow. 


Mr. McDonald: You suggest having a doctor there. There 
are already at least three doctors there. 


Mr. Lupusella: It is worse then. 
Mr. McDonald: Do you want the doctors out? 
4:30 p.m. 


_ Mr. Chairman: Let us take this opportunity to break. Dr. 
??Mitchell will be here tomorrow.-- 


] (R1630 follows) 
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Mr. McDonald: There are already at least three doctors 


tnere Mr. Lupusella. 
Mr. Lupusella: Diaebsororse. Loen. Lt is. terrible, 


New Chairman: Do you want) Che doctors out? I will «take 
this Opportunity to break. Dr. Mitchell will be here tomorrow. If 
you have specific questions for them, he is the expertise in that 
field and that will be the time to discuss it. 


Hon. Mr. Alexander: Dr. Mitchell will be at the hospital 
tomorrow if we go and then of course it will not be that kind of 
questioning. 


Mr. Chairman: We will break now and at 2 o'clock we will 
eet beck into that at that point and answer as many of the 
questions from that point on as we can. 


Those who wish to attend the hospital will meet tomorrow 
Mornene atl oO. @lock ats the tront door. 


The committee adjourned at 4:30 p.m. 
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Prep cOcmitCeenmetaaty 2Sa0epum.vanecommitleerroomels, 
ANNUAL REPORT, WORKERS‘ COMPENSATION BOARD, 1983 


Mr. Chairman: We should proceed with this last half day 
Or OUr review of the 1983 annual report of the Workers” 
Compensation Board. Before we begin, Mr. Mancini. 


Mr. Mancini: I was just wondering how we were going to 
proceed in view of our visit to the hospital this morning. I was 
wondering.if you were going to block some time off this afternoon. 
livowe are, when are we going ‘to-block it off, to discuss the 


rehabilitation hospital? ] am*sure all imembers’ must) have some 
comments or further questions that they would like to make, so I 
would ask the committee to-- 


ir. Laughren: Not me. Mr. Alexander enswered all my 
questions on the drive. 
Hon. Mr. Alexander: We had a very open, frank and 
Sation, and it badsnothing to dovwith this place 


Mr.. Chairman::Who-paid for lLunch?. 


Hon. Mr. Alexander: We both went our Separate ways, but 
I got him home safely. That is the important thing. 


Mr. Lane: Mr. Chairman, I-would Sugeest "that wevtake a 
Oa ae SAS Ea a ee ’ G . 
few minutes right now and talk about this morning's experience and 
it fs 


a 
then go on with our reguiar business. 
Mc. Chatrmane: 1 ’d6sncot think we should epend anything 


more than about an hour on the rehabilitation hospital. 


Mr: Lupusella: No, Mr. Chairman. I have my problems with 
this recommendation. Number one, I had the floor. Number two, I 
did not get all of the replies that I was supposed to get, and 
there is some business that has been left uncompleted. I do not 
mind having the floor back, and whatever is left over to deal with 
fhe rehabilitattonehospitalVerithe! board? I.do not think we should 
give priority at this time. We should wait until later on to 
discuss this issue: afterewesfinalizelthe. business of this 
committee which is still not complete. : 


me R-1419-2 ag FeDrudry sia ,0 L900 


Mr. Hageerty: Surely pehabilitation is part of the 
business of workers' compensation, perhaps one of the major links 
there is here, in getting persons back to work. ] think that it 
should have some debate. I did not attend the meeting at the 
renebilitation centre this morning. I have been there on different 
occasions inthe past. «Dido not think we snoulrawcteectt depare on 
it. ] am not fsatistiedywitheall e€he .enswerse to,my)questions thatut 
pubs hotward Costbhe ins ter Mercier sDUuc Chau ome MempLOoCceo smiles 
we encounter here. If I am not satisfied with the answers, I have 
got mext year, ror. lihavessop the ertslation thaw can vOwareer 
the Minister of Labour (Mz. Ramsay) with, and perhaps I may get 
some results that way. 


If we continue this way and say I am not satisfied with the 
answers, I] think my answers are on record. I am Sure that I can 
make use of those answers and hopefully we can continue here with 
going into, "I am not satisfied with the answers," and hear the 
same Old story again where we repeat ourselves 50 many times, as 
POLIDLCLatrsnero aun suggest if you got 15 or 20 minutes here, there 
may be some other questions. I think the chairman mentioned to me 
that tney met with the injured workers’ consultant at the board up 
there, and maybe there may be some information there that members 
have discussed some of the issues with and maybe something that 
should be cleared at this particular time. 


Mr. RiddeDbs Tiemirnd jpeisomennat imonical that in, 

LE oes want to stifle debate on the operations of “the 

is own colleague Floyd Laughren raised some 
erns Shot the rehab progrem. Furthermore, let us not 

oP eT that we have given most of the time in this com mittee to 
Lupusella. We nave been very kind, ang we have sat nere and we 
have listened to him with all his rhetoric, going back in Hansard 
years and years ago. We inavevneard )it all before: 
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oa ne Wasinet interested enough to go out .and see the rehab 
Centre, that iischis sprovleme ThestestuOf jus went Out thereto... 


Be eR Tete 
1415 fol ont 
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\. Wie Navensatuhere~and-we-haveu-dlistened.fo Dim with call bissimssceve 
‘whetoricy; eoing baekmin=Hansardyedts..ago,..we.nave beard. $f mesa 
betode... Surely, iShenWas..notuinterested enough.to come-out--and, nt 

HEE od, ypehabilatetion-centrey thet ts-nis~provien; ave. TEStu Gdemdg 


(Puciienipree see it and now I feel we have every right to discuss 
<he concerns we heard out of the rehab centre. I would suggest we 
go ahead and do that. 


Hee Lupuseila: Une porat on priviles e. 


sf 


Mie (Coainman A pOmc “Onporivilege,, 

Mr, Huguseulacmeurstotsall, — would like to correct the 
record. The reason why I did not go to the rehabilitation hospital 
Gtltene board was not because of a lack of interest I) had visited 
the centre four times in the past. I know the programs. In fact, I 
gOL lnbo. aquest oning process about the rehabilitation hospital 
@fothe board in dast year" siidebate with Driv. Mitchell) and; T'was 

the only one who raised the issue of the problems up there. So, I 
know what the problems are and I know the kinds of treatments 
peoplenare receiving there. With the greatest of respect, it was 
HOU-TOrelacike@orwinterest. 





Second. lf am not, re iecemea tne rprepos it lon gthat pone gissue 
SHoulg notube Gebated. “ime fact Ws. Mr. Chairman, you have to, use 
your powér, @5 4 chairman, «to'make’sure that I will .gain the raght 
of the board, because yesterday I had the. floor and I want my 
Pleor back before We deal With tats ‘issue.-It is‘a.simplesasethat. 


Mr. Chairman: Certainly. 
bret elane: juby ao you moc-takce the floor-and leave? 


Mr. Chairman: He is correct. When we recessed last 
night, you and Mr. Alexander were discussing this. 





tr. “Lupusel la: Yes: 

Mr. Chairman: Mr. Alexander was in the process of 
answering your questions. It was not a matter of you having the 
floor; Mr. Alexander was answering the question. 


Hon. Mr. Alexander: I had the floor. 
Mr. Lupusella: Okay. We had the floor. 


Mr. Chairman: It seems to me that the majority of the 
members of the committee would like to have the opportunity to 
discuss the rehabilitation program. I think it is proper that we 
continue to do that and block off a certain amount of time. We 
could run from now until three o'clock or 3:15, whatever the 
committee feels, on the rehabilitation program at the hospital and 
then-- 
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Mr. Laughren: Liwas, on Mick) Mancini- si Sideunt ier 
Riddell intervened. 


Mrs) Gnairman: 1) heard, a) suggestion, .as), Opposed Lo 2 
motion, that we discuss the rehabilitation hospital. We had a 
visit to tne rehabilitation hospital this morning. Can we discuss 
that now? Those in fevour of that suggestion? 


Mr. Laughren: What? 


Mr. Chairman: That we discuss now thes tehabibitation 
hospital. 


Mr. Laughren: Is that the question? 


Mr. Chairman: Yes. That is the question. Those opposed 
to discussing it now? 


Mr. Lupusella: Mr. Chairman, I used to havea great 
spect for the proceeding of this committee because of your 
prcenoel but now I have to change my mind. 


Mrw’ Chairman “It seem Gurectareitiow:,. 


ight. We will discuss this morning's business until 
k. Is that fair enough? 


Hon. Mr. Alexancer: Mr. Chairman if I may intervene for 
“moment. ~[ just want to egister, on behalf of all my 
gues at Che Mpoand sie fact that we appreciate the several 
who were able to go out to the Downsview Rehabilitation. 
a7 teally do net know what they found. They had the 

lity of talking with) people .| They) Nad am opportuniey—of 
ing in camérajecifbpyouswill, awith the-hospital patient reps so 
could disclose a lot of good things and a lot of bad things. 
overall, all of us--and I say that with regard to even the 
ips as well, my colleagues--found it to be a very 

mative, interestin g and a very fruitful morning. At this 
, we nce sD eile 84 8) Mite hell--who is the executive director of 
ical services, who was at-the hospital incidentally--and we 
ome him--here with a number of his officials. Therefore, sir, 
whatever Seas from now in--I do not know how you propose to do 
TE DUC Do. MiUCCh ade. perhaps yoaywould, Like, fo. open it. tp. You 
did give some indication of what we did Out Chere, Perhaps .you 
would like to repeat it by way of about a five minute introduction 
with respect to what we are attempting to do out there, which will 
lead them in and then from there on. Somebody suggested perhaps 
questions and concerns that were raised by the MPPs could be 
brought to ‘our attentdornivta tech iene, 
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Mr. McKessock: Mr. Chairman, I do not why my colleague, 


Jack Riddell, is eating peanuts because we were very well fed up 
there. 


Mr. Riddell: ] did not tave any dessert. 
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Hon. Mr. Alexander: I should never ask a question 
without knowing the answer, but I will take that chance. What. did 


you think of the meal? 
MEV URTadelhywrpe was ivenyneood ; 
Mr. McKessock: Very good. 


Hon. Mr. Alexander: Thank you very much. 


Mosekiddelh. We areveoingctorsend |theicook from here’ up 
there. 


MrvucChaiz men a DreuMitehedts beouldayourlikeyto (just 
oe a [Tew minutes? 


or 20S 2s 


Dr. Mitchell: For the members who were not there, I 
should just trepeathatvery quicksgoverview of howra patient 18 
admitted to Downsview, and this is one of two ways. One, the 
referring physician, the family physician or the attending 
surgeon, makes a recommendation that, in his view, the patient 
would be benefitted by ??spending time in the rehabilitation-- 
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fOweinpatient.is-admitted.to.Downsview, and this is one. 0fetioes 


WE YGag ONG. 5: 


sutrent«would.be.benefitted by.2?spendir 


renabiiitat 


ys 


the.ceferring.physician,.the.familysph 








den centre, or in our monitoring from head office of 


the treatment we feel it has reached a stationary stage where we 


feel itis 
facilicies 


Once 


Loup, jcire 


the trea 
ient's p 
perfor 
member 


bee oe 


team of professionals; 


decision. I 
correct ans 
professiona 


Hon. 


< 
ts 


ven part 

haps aft 
will mov 
renabilitat 
only by Mr. 
Laughren. P 
would be an 


C 


Mr. 


First 
please bear 
Lot..Orw?? 


Myr 


oe: e 


articularLby® impertantecticet tine thatkpatient in where 
p ry” p & & Pp 


might not exist in the remaining part of the province, 


they are admitted, they are seen by one of our 25 

on the staff there. The recommendation is made about 
They are reviewed again by the various paramedical 
physiotherapist, the occupational therapist; the 


emedial gymnist and the recreational therapist, and modifications 


tment plan are proposed to at ??two meetings. The 
rogress is observed, 
m and, 
S. 


finally, a disposition is agreed upon by the 


nkeit Ts" very; Inporvant® to tT ecormi zertenahithi sede a 
it is not one doctor who is making the 
t is an honest attempt. It is obviously not always the 
wer, but it is the best that we can do with a group of 
ls we have. I think that was the lead statement. 


in Order’ to- @esist 
ng about 
to assist 


Alexanders Sire Tamayy er think 


Lupusella with one of his questions, which is an ongoing, 


question with respect: to vocational réhabilitiation, 
er we finish the hospital, 
e from the medical rehabilitation to the vocational 
ion, because there were several concerns raised not 
Lupusella, but by others, ‘as well, 
erhaps, if that sequence is 


e 
2 (ers: a 
excellent Way "to (20. 


aeceptables care To think 


hairman= Thats is’ fine.) ft. souncsmfine’ fo. wre. 


of all, Mr. Mancini--and I would ask the members to 
in mind the time and remind them-not to take an awful 
I have said that before you ?? 


e 


Mr. Mancini: We will leave it up to your judgement, 'Mr. 


Chairman, t 
First 
the opportu 
There were 
am glad we 
a group bec 
more goodwi 
on all side 


O Keep track of the time. 


of ais 
LEV CO 
some of 
went as a group. J think it is more effective to go as 
ause we learn from each other and there seems to be 
11 built up in travelling the way we did this morning 
s of the issues that come forward. 


let me say that I am glad the committee had 
go to Downsview and to visit the hospital. 






iis Line tuned, vaccording tognow 


medical 


if the committee so desires, 


ine luding= Mrs Loyd 


us how had not had the opportunity before and I 





ee 
Wet 


(Mr. Mancini) } 

TL would just Like to specifically (bring ‘up)some of the 
concerns that were brought to us, and to myself on an individual 
basis, from different patients and from the patients' 
representatives who were there and with whom we had the 
Opportunity to meet. 
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Before I start there, I would like to say that my own 
experience is I found that people are either fairly satisfied with 
Che ypeocess\itheré, von .theysaremcompletely, dissatisfied with the 
process. It seems to be hard to find anything in between. My 
colleague, Mr. Riddell, had mentioned to me that he had talked to 
a construction worker with a bad back and had questioned him on 
his particular problems and/or eviews or the hospital... The .answer 
was, “Everything seems to be fine, but I really do not think they 
are doing. anything’ for; me-heres ‘@That.is, I.-think;san,overall view 
of the hospital that I have. 


I am really not too sure of what kind of rehabilitation 
takes place and I am not sure of the definition you are using for 
rehabilitation. We know that the average stay there is 19 days and 
J am not sure how much rehabilitation can be, done. I personally 
believes that) most! ipeoplenvare, there for assessment as to, the extent 
Of Cheinanjury.ohereiorenthe board widl then have, an,epportunity 
to either cut off benefits if they wish, or continue to extend 
full temporary disability benefits, or assess the person with some 
type of pension. So my view of the board's hospital is less 
rehabilitation: and more emphasis on assessment. That is. just a 
general statement which IT would like to have on fhe record. 


We telked with different individuals and with the patients’ 
representatives. They brought up the subject of the bathing suits 
and they were quite concerned that everyone had to wear the 
bathing suits which were provided by the hospital. They were quite 
concerned-- 
nemepemmmunmenmenel \ 
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aimee Chessubjectsofutheabatoing ‘suits and they. Wereae 
eucGnie peaubhab.everyone:had.to.weanethe bathine suite thates 
were=provided: bvctheanospitealb ss Tneyawerequitexconcernea about the 
spreading of any type of bacterial or viral diseases by everyone 
snaring these bathing suits and they are wondering wny it is not 
allowable for someone ton bring Winwthepracwnkbathing suits. 





As far’ ase Ii ami concernedgeamwoulds not! wamty Col eos intore 
situation such as the hospital at Downsview andehave: to, weat va 
bathing suit that has been used by possibly 10 other people before 
I get to”™usetit’ T°wodild be*muchemoerencomiontabis end venygwiltbinge 
to be informed; first, "You may bring yout own'ioor ,osecond)” We 
will supply you with one." I just want to ask the doctor whether 
there would be any problems in doing that, in offering» that onvtion 
co. the pacientes tneres 


r. Mitchell: If I might reply to that whole» statement, 
you have’ been very perc eptive in your summation there and I would 
have to agree with most of the statements you have made there. 
Certainly in the past the rehabilitation centre has done more 
assessment than it has rehabilitation. This is because the 
interval between the time of injury and the time they are admitted 
to Downsview has been so long, 1.4 years on the average patient, 
that we have not been able to do rehabilitation. At that time, a 
year and a half after your injury, it is very difficult to have an 
impact upon an injury. Your perception of this is absolutely 
COrrece,. 


We have felt uncomfortable with that. for a Longtime, and 
when we had the Peat Marwick survey a year ago, this was expressed > 
aumis 


Co them..They put» in» theste reports thet. ad LON<pElOgn EOl sa x 
months following an injury would be a more acceptable time frame 
than 1.4 years. This year, December 1484, we commenced to initiate 
that program where we are attempting to admit patients within six 
months 4ot) tieir Vrjiumy.7 


Mir. Mekessocks) You, Saidrytiemeverscesnowe ise 1. 4iyeats? 


Dis. Meee bt! Tt iny 
moving that time frame 


as in tne past, yes; 154 years. Weare 
Z orward to try to admit patients within six 
months of their injury for the very fact that you have mentioned: 
if you get them within six months, you have the opportunity to 
have an impact on rehabilitation, rather than just assessment. 


What 1s tehabilitatdon? I€ is really, as 1 explained this 
mor ning, a process whereby the patient, the injured worker, has to 
enter into a stage: byehis owneactayity, having suffered an injury, 
been operated on or not and has recovered to a point where he is 
now preparing himself to return to normal living, to move again 
where he has) been, injured} teygetyback te daily Bamingsotoabe able 
CLolrneCurns tosworks 


It is an active process and many of those who come do not 
recognize that we are not doing it for them and that they have to 
do it themselves. We provide them with physiotherapy. We provide 
them with occupational therapy. We provide them with gym exercises 
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w(Dr. Mitchel | )mcesd 
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to tone up muscles that have’ been falling into disuse? Weare 
boyingr to emphasize physical fitness and we also have, as you 
knoW, a recreation program which, again, tries to get them 
involved. 


We, like you, are amazed sometimes that these two groups 
exists those who write complimentatyuletters saying,)."'This is the 
best place we have ever been to," and those who write, ei bis: 2S na 
terrible place." We have had letters that 64.07 ee The Brood. is 
awrul,'' and yet we have had an independent view boday sthati iteis 


Very good, and that is our view. Obviously, you cannot please them 
que baulwe Bo LTy. 


MEN Mancinaes le ame soregotegamterrupt)) but .qustygetting 

back on tne point as to what people actually perceive before they 
g0 in and then what happens after, why is not, for example, for 
everybody who goes in today there is some type of arrangement 
where ali the people who are admitted today can go to the 
auditorium and have ‘a counsellor there or someone there to say, 
“Wow, look, we are not miracle workers here and we are really not 
going to rehabilitate you here. We are going to try to assess the 
degree of your injury here." So that after the person gets there 
on the first day, the person knows exactly why they are there. 


I met)’ people today andy] have constituents to whom I have 
fa hed 2 n bene eDaAS tL wnO acCinaimyeinelieve, Bor lone reasongor 
ancliver, | than ttn cyilarneteoine Wienerho iget better... Imimanyy cases, 
as we discussed just in the beste hivedior LO minttes, thatwis not 
SO. [I think a lot of'*those problems could..be resolved if we had 
some kind .of ortentation as* to why you are here. 


Bastian wa. 





Dr. Mitchell: We do have such a program and, to the best 
Gromy Knowledcsellen@ tists PU beumdting (ulawant to make Ysune-...but,.1 
have seen it and I have seen-- eich comermorengs 
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tteagerlahwbeeEetD..ce LephonentoumakesSULG s but... haveage 
Wavecs@em the slide presentation--it is a slide 
presentation--which shows pictures and is in our orientation 
program. 


I would stress again that we are moving into that time frame 
where rehabilitation would be emphasized, as opposed to 
assessment. What you have said was in the past. We are changing 
the program. We feel confident that perhaps by the end of this 
year we will be able to say that we were primarily doing 
assessments; we are moving to a more active phase. 


Men MeKkessock: Just toteovalonet withiwhatomratMant ind 
was Saying, someone had mentioned, which confused them, they were 
saying they were pushed to the’ point» that it seemed. to be doing 
them more damage than good. They could not quite understand that. 
If this was a reassessment so that you could determine the extent 
of their injury, that would be a little more understandable, but 
they were figuring, "We are trying to be rehabilitated and yet we 
are going at it maybe too hard from the start. Instead of building 
up, we have been overpushed." 


DesiMirtehel le That wWeral problems that “patilentefanmgenerar 

e 

the person that your operatedion,’ the next) deyitiheyhane; satting 
eside the bed and treading a paper. Some of them are lying back 
re, "Do not touch me; ] am too sore.’' I do not know if you have 
ever had any fractures, but certeinly you have to get a joint 
moving and it can be a very painful process. I) guess: it is, a 
matter of balance and perception that some of them think they are 
being pushed too*hard and trying too much. There is always a 
Variation between individual patients. 


These therapists are people who are trained. They come to us 
from good hospitals. We have people who leave, for example, 
Toronto Western Hospital, Toronto General Hospital, Wellesley 
Hospital. They come there for jobs, so that they are well trained. 
We cannot supervise every action of every patient, but I would 
reel that most of those people know what they are doing, know the 

imits within which they shoald stay and we just have to have 
contidence. If there is ai complaint,’ wei willl investisarerit to 
make sure that there is not an individual who is being pushed 
harder than they should be in these situations. 


Mr. Mancini: What about the bathing suits? 


Dr. Mitchell: Those bathing suits are laundered after 
each occasion. They are collected when they are finished with them 
and they are laundered and represented. 


I was trying to think why they would not allow individual 
bathing suits. I suspect it is because of the different types and 
styles. They might feel it is unsuitable in some of those mixed 
classes," Ido. not knowl) 1 wilifoertainly) Look@intoeicte and get an 


answer. No one is using @ bathing Suit,» 1/do°not® believe ,PEnaEo Has 
been used by anyone before. 
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Wemrenicksssock: 1 think you are Cent that some of them 
would rather wear red bathing suits than blue. 


Interjections. 


Mrs Mancini: There was some interest and some comment 
expressed about the sinks. Some individuals felt that they were 
too low for the wheelchair patients and for people with back 
problems. They felt that the bending was really something that 


they probably should not have to go through. Is there a problem 
with that? 


Dr. Mancini: It is a problem unless we have a sink that 
moves! up and down. We get all types of people, all sizes, but 
sinks are fairly standard in hospitals. The plumbers tell us what 
is the most convenient level and it is used. Drinking fountains 
and sinks were the two things they complained about on the meeting 
of January 22. We got the minutes of that. Our staff did 
investigate that and felt there was very little they could do 
which was reasonable to suit all types and all people with 
injuries. 


Inter jections. 


Mo.’ Mancini: I talked to a person from Windsor there and 
he was telling me that when he was being admitted he did not 
realize it until he “-almoet ssbipped! and fell that where werejnot 
proper rugs to collect snow or water as it was being walked into 
the building. Is there a problem with that? 


‘Dr. Mitchell: I do not think there is a problem with the 
building. I think it is a problem with the weather we have been 
having. There has been a lot of snow and slush. 


Date aia WoncaN 








Sue B 1D. seepruane ne: e965 







eras 


“Dr. Mitchell: bao- notethink there Ts -a~probLomermmthacsaas 
povided Gages ee See ren te a Ws. have.been, 
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“@ I say this quite impartially as having worked in many 
hospitals anemy vite }etherttoortoleani nemthere vandftnel seayuces 
are really excellent. 


Mr. Mancini: I [dadvnotew antwtonsayathaty therzleor 
cleaning services were not good but I was wondering what.would be 
the big deal about not having a rug here. If it stops a person 
from slipping and falling, i€é seems to be such a minor thing but 
it could cause such a big problem. 


Dr. Mitchell: I would suspect that when people enter 


from outside that mug uwould ibeypretty useless, .on,audaycuchias we 
had yesterday, in a short time. 1 would be glad to look into it. 


Drie Meche blaring is a. vinyl floor. 


Mr. Haggerty: There should have some type of mat that 
you could get because if you get water there, you can really go 
for a spin. 


Dr. Mitchell: We certainly do not want any more 
injuries’, dowe. 


Mr. Haggerty: I have had complaints from injured workers 
in my atea. In fact one of them fell because O-BbEpe weatner 
conditions, particular in the winter months. Maybe a suggestion is 
that if you get clients in) there:,of, that nature, they.are not..sure 
on their feet, perhaps! they sshoubdenotybesier out under those 
circumstances, unless there is’a pickup at the door for a car or 
Si: mething like that where they do not nave to get out and walk 10 
or 15 feet or something to get a taxi. Perhaps on a day like 
yesterday, they should put:a ‘sign up there that, nobody jieaves the 
premises, 


ene ener: About 30 per cent of our patients for 
ambulatory care. They come in on a daily basis. So we have to have 
them coming in and out. They do not stay in overnight. 


Mr. Mancini: Another big area that I would like to touch 
on which I think is very important is that the patients, thar] 
Spoke to anyway, did not feel that they were told enough about 
their particular injuries or physical problems after they had been 
seen by the doctor at the board. 


I guess when you come in the procedure is you get a full 
physical and then you are told--or you are Supposed to be 
told--what that particular doctor views as your problem, even 
though the person's family doctor may have already said: "We think 
this is your problem" or a specialist back home may have 
geoncurpeds) (l {Cirinkr Liivrisywvery. very important for “thexboard 
doctors to immediately pass on to the patient that, "Yes, I agree 
with your family doctor and specialist back home"! or » ene no € 
sure. We think it might be something else" or "I do not know." 





Sicainaidiainas ~epaaeaniaoete Reo dle beset ia, 11s 


\ (fir. Mancini) 
The patients found it very troubling to actually be at the 
hospital, have the Be aa done and then being sent to classes.to 
do exercises or what have you and still not really believingwlL00 
per cent as to what actually is their physical problem. I was 
wondering if you receive that complaint on a regular basis and if 
it is a policy of the board at the hospital to ensure that each 
patient is told by each and every doctor, "Yes, we believe this is 
your problem." 






EN USFS 


Dr. Mithchell: I think you are absolutely right. That 
nould be done and believe that is being done. We do not get 
criticism on a regular basis of that but I will certainly 
reinforce it. It is a basic requirement. You get a patient in, 
teil him what the problem is and what you are going to do. It is 
common courtesy. 





Ww 


Mr. Mancini: We found that prevalent today. I was 
Surprased., 


Dr. Mitchell: That.is veryvinteresting.. I am ‘surprised 
COO. 


Mr. Riddell: Does the initial examination differ with 
patients? Some of the patients received a thorough physical when 
they came in, other patients said they received very little. 


Do. sccheliy SC depends on-theMinjury! i fwouldtrbink qa 
patient who has been well documented and seen by a number of 
specialists and has a lot of documentation, the admitting 
physician may elect’ only to examine the affected part--a hand or 
knee, Those who have not had detailed examination in the past 
might well have a complete thorough examination from head to toe. 


Ur, Leuehbpen:  Remoy ts" rizhtv- Ther bis *complaintiwasenot 
bein iven a diagnosis of the problem. 
& 


Dr. Mitchell: Sure. I was answering a separate question. 
No, wouid not disagree. it is actually fundamental in my view 
and is part of what we try to. teach and be sure happens. 


I 


an, Cianeina. Lf euess Vou ‘are pone to Speak’ to tne stair 
to make sure that is re-emphasized. 


DIevMatchnelIeeyeser ad ave’ made. a notevof 1e\ 


222050. m. 


Mi. tiancini: [bers are several other small’ points: 7 
wanted to raise but I do not want to steal the time from the other 
members. I want to raise a point that has been brought up a 
Particular constituent» or mine» who ‘Is*'there now.” 1 spoke tother 
for about 20 minutes today privately and she felt very 
dissatisfied and almost in tears as to’ her particular’ treatment! at 
the hospital¢). conan’ 
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Car: Mancini) 
d-spokestowfor-abdue~20-minutes=privately. She felt veryaan 
Uncaidiefiied anda alnostuinutears.ASabOuhetapanbicular treakmenigge 
whenthechOspited. She felt she really was not in any way being 
assisted. She mentioned several different points that I would like 
to either have a chance to speak to you personally with it, or 
speak to Mr. Alexander to have a meeting with her because I] think 
this constituent should be helped out. I guess it is too late now. 
She is going to be discharged in another week or so. Maybe what [I 
should do is prepare a very lengthy letter and point out each 
particular concern she had. 


Dr. Mitehell: 1, would) beavery wbappy, to.talk to you, or [ 
am sure the Chawrman .would: 


Mr. Mancini: She told me, and I do not know how 
prevalent this is, that she would probably complain more, but she 
felt it might hurt her reassessment. I was wondering how we could 
encourage people to speak out without them feeling any fear. Is 
that possible? 


Dr. Mitchell: I think those patient repréesentatives—Gaat 
you met are elected by each group there. They only stay there on 
the average for three weeks so the patient representatives change. 
They are not permanent positions. We certainly encourege the 
meeting and we take quite seriously the recommendations that come 
out of those. These meetings are every Monday evening. On the 
Tuesday morning, the laision counsellor prepares a list of which I 
have a couple of examples here, points are made, they are 
Gistributed to the relevent people and an attempt is. made 
answer them. 


7 


cO 


MrgeMekessocks)Theneywas one complaint. by,Cthe 
representatives of the patient committee where things are turned 
over to the workers' compensation people, and then they would come 
back with the response, "The matter was discussed," but they did 
not get the results of the discussions. That was one thing. They 
wanted more than just the fact it was discussed. They wanted to 
know the results. 

Mr. Chairman: A good example ot that was on sink 
business, the low sinks. The matter was discussed. They probably 
never had a satisfactory answer. 


Mr. MecKessock: There was one other, getting back to the 
swimming area where they talked about a small outbreak of 
athlete s foot=--three or four people’in there! havesit--they 
« thought there should be a foot bath before they go into the 
swimming area. Is that contemplated and also how much chlorine is 
in the water? 


Dig ghMitched le: dtsie monieoreds very. closel vag wceg el 
bacterlai counts on a weekly basis. Everything is done. The 
recognition of the possibility of spreading infection is well 
looked into. 


ms lad gh R-1440-2 IS Peprveny Loh ooo 
Mr. McKessock: What do you mean by a weekly basis? It 
would be checked more often than "that, “would it not? 


Dre Mitchell: A bactertal count--and that. is where.an 
actual sample or the water is sent for a culture for bacteria--is 
gene On ea weekly basis. Theré*is no point in -doing it mare joften 
because it is ??pointless 


Mr. McKessock: But your’ chlorine tests would go'on day 
by day? 


pr oa tehel loothe) chlorine content’ is’ checked: several 
times a day. 


Mr. McKessock: Is there going to be a foot bath put in 
before they go into the water? 


Dr. Mitchell: I would like to look at the implications 
of that and respond to that subsequently. I really do not know. Up 
until now, we have not had a problem with serious infections. 
Athlete's foot, as you know, is not necessarily contagious. It 
comes from not drying between the feet. It is a fungal infection. 
It is not like a bacterial one, which is very contagious. If 
people go into the pool and’ do’not dry properly and then get into 
wet socks, this can develop in this way. It is not what we would 
Cali@a reallyoinfectious preblem. Certainly, if) it. iseperceivedas 
such, we have to look into it and see what we can do. 


Mr. McKessock:5A foot! bath would be fairly simple’ and it 
“ShoulLdy be taeirly erfective. too. 


* 


DrveMitehell: A foot bath is simple. 1 do not believe it 
would necessarily be effective, with due respect. 


Mr. McKessock: Why? 


— 


ir. Haggerty: They use it in public-- 


Deettliatchell: In a lot of places, they use a lot of 
things that are perceived to make a few people feel better. 


Probably the best thing is a type of ??desiccating ??powder. 


Mr. Haggerty: In many cases in the region, and I believe 
it is Under the départment of health® or the medical-officer® of 
health, in any place there is a public swimming pool, you must 
have that there. 


Hr, Mitenell. With a shower. 


Mr. Laughren: You are suggesting it is a foot placebo, 
are you? 


Dr. Mitchell: Thank you, Mr. Laughren. 
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Mr. Lane: I would like to make a few remarks. Most of 
what we observed this morning has already been talked about. [I 
would like to thank Mr. Mancini for suggesting we make this trip. 
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.. eranksMrve Mancini -for’sugsesting-we-make this~trips tieswage his 
idea. It was very worthwhile. We all got more out of it by going 
as a group. We learned as a group and exchanged ideas and listened 
to the same type of complaint, and so forth. 





1 was pleased to find it such a clean, cheerful, comfortable 
place. None of us want to be restrained to a hospital and any kind 
Of inst Deut ion p(but iit sone shas.tovbe,..it.is about as good (as we 
could expect. We all found the food was good. No complaints there. 


We had some complaints from the patients' representative. 
One would be a better liaison with that group in getting back to 
them about their complaints. They talked about having 60 people at 
their meeting last Mont@eyanignt. A fair bit of interest was” shown. 
They seemed to feel that while somebody tells somebody but nobody 
acoes anything about it. I agree with the doctor--the group could 
not agrée about what to think. One thought they were too low and 
another thought they were too high. Getting back and saying "This 
is why we cannot have it this way," is one way of resolving it. 


The spokesperson for that patients' representative group 
indicated his family doctor had told him what his problem was. He 
had suggested there was no point in his going to Downsview. He 
wanted to go. He got a complete medical examination when he got 
there. They told him the same thing, that they could not do much 
Boe fim other tehan surgery, which they did not recommend, nor did 
his doctor. But he was there, and they were trying to help him. I 
do not think he was saying they were not helping him. He was 
Spokesperscn for the group. If the doctors there agreed with his 
family doctor, there was not. much more he could expect. He was 
Saying that. to uss. ; 


I talked to one patient in the workshop who felt they worked 
too long at one process before they had another check from the 
doctor She wasitnaving atbad morning. |The pain was excessive this 
morning. I had a feeling maybe they were being observed even 
though they were not having individual examinations as cften as 
she thought. 

On average, I got as many compliments as complaints about 
the place. I was certainly impressed with the gentleman we met 
before we left who had both legs amputated who was taking a view 
of life most of us do not take. He was saying how lucky he was 
to--the words he used were: "When you have a mishap like I had, 
the Workers' Compensation Board is your mother and father. It 
tries to do everything “it can ‘for you.-- 


Pd 


Interjection: Oh, my God. 


Mr. Lane: I think those were the very words he used. He 
has had a partial assessment. He will be getting a final 
assessment. I wish some of us who have not suffered the kind of 
agony and suffering he has would have the same attitude toward 
life that he has. 


TELARC I, 
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I thought, itwas a “ecod exercise. 71 am" slag werwenu. Tiere 
will always be some things that could be improved. Nothing is 
perfect. I was rather impressed with the whole operation. 


Mr. Laughcen: Very brierly, fehink Mr. Mancini covered 
most of the points that theypatient representatives mentioned »to 
us. I was amazed at how many of my constituents I met there. I 
will have to come here and campaign. When the election is called, 
I Will knocking at “the dvor ormtire web renae cenerey 
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Mr. Laughten:y henstieweLectlonuwlGmtedbeGe-L Wd 1 Lope 
knock iematabhe doorsofebhe:WGR-rehabeentre. Pretty near 
everybody I talked to with there had back problems. I am surprised 
PCSrS NOC WOOT egEhany240 percent... Lathink ne ‘said it was 43 "per 
cent. on Isomething.: 





1985 





Deere e i. 1) todo Siesaideol per cent. 
Mr. McKessock: We heard, two different figures, 60 and 40. 


Do Mitchneblyibucanktellfyou mowethat .there are 93 per 


cent of patients in Downsview have back problems, but that is not 
the incidents. 


Mr, Laughren: So what is the number? 


De. Mitchell: Inlthevpast [for ‘those»spatients coming in 
at l.4 years after their injury, the ratio. for backs was 60 per 
Senteor the total. if you lookrat claims earlierson,,piteisy 25 per 
cent. As time passes, it goes up to 40 per cent. When we got them 
SaeDOwWnaview LU wes 60 per cent and todayditeisyGoypergcentyeand 
that is because of the special program we have started. 


Mone leuebren := What lithinigis coniusing .1s.,.l.dowmnot 
know it this introduction at Downsview rehab centre says that 
approximately 45) per cent of injured workers, are admitted to the 
centre due to back disabilities. That is why they are admitted in 
the «first» place, 





Hon. Mr. Alexander: Don't leave that yet because I would 
like to know wnich figure I should use doctor. I am always 
referring to it. With 12,000 admissions and 1 have been saying 50 
per cent. I do not mean to be light about this, but I use certain 
statistical information and the one I use now in terms of back 
disabilities’ 1s)-60. per icent). 


Mr. Laughren: He is wrong on all counts. 


Dr. Miteherps Peam worrywebicle coniused youpsbut at 
depends entirely Gn the stage or the time after their injury when 
they are admitted to Downsview because the other injuries tend to 
go back and get back to work and normal living, so their 
proportion drops. As the months go by after the injury, the 
proportion of backs increases. It starts at a low figure and then 
as time passes if you look at three months, it is probably close 
to 40 per cent. If you look at a year it is 60 per cent. 


Mr. Laughren: There is a big turnover in there. At any 
one point can you not say how many people in that placemare@e here 
because of back problems? 


Dr. Mitchell: Yes we can. 
Mr. Laughren: What is that number? 


An eee es eS 


De. Mutchells: Todayent pei ec23 . pepecens. 


sh R-1450-2 Febuuatyyil3y 1935 


Maj -Lauehneny No Kidding inat Us amazing because 
someone there asked me today as a matter of fact if I had heard 
the rumour that the board was going to deal only with back 
problems and everything else was going to be done in Hamilton. I 
am serious. I] thought that chairman is just telling John Smith 


again. 


Dr. Mitchell: ‘I "thought/abbyehe oviwersego mg 4 to 
Hamilton. 


Hon. Mr. Alexander: I did not put my stamp of approval 


— 


on that, not has 1t been brought to my attention. 

Mr. Laughren: That is what is professed to be happening. 
Another thing is what is the early back care project? Is there 
such..a thing? 

Drv Mai téhelid :.Vestsary 


Mr Lavenrent i Wheat "4 sy thet? 


Dr. Mitchell: It 79 cailed the early beck Sproject which 


was a pilot study to see whether by admitting people earlier at 
any earlier time following their injury we could improve results, 
We aid a six month study on that. It was based on the work done in 
British Columbia where a back program was instituted and they had 
very Significant, improved results by getting people closer to the 
time of their injury. 

We instituted that on a six-month Dasis. 1) must ‘say: our 
preliminary results were very impressive. Because of that, we 
decided to institute this new program I was alluding to earlier, 
whereby we were trying to have all patients admitted to Downsview 
Within six months of their injury. Why we have such a large 
proportion of backs is because we started with the back patients. 
Phase two may be other injuries. 


A r 


Mr. Laughren: I see. That is why you have 93 some per 


. problems. 


Ce 
Cenm OF (act 


Dr. Mitchell: That is right. 


Mr. Laughren: I am glad you®are “experimenting ewith ¢he 
le back problem because nothing is as aggravating. It must 
ve the board bananas as well. AS soom as someone comes into my 
ice and sings out with a problem, my first question is whether 
it is their Back. “tnvariaply-1e iss BeEsis téeablydditiicubte, 

Hon. Mr. Alexander: We have a number of people at the 
board and I do not want to single myself out personally but I have 
a back problem. John McDonald just had an injection. Al McDonald 
had a back problem and Tom Warrington. 


Mr. Laughren: They are all on Picht duty. 


ISS Lollows 
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that point. But we are very apprised of the concern that people 
have about backs. A lot of us have suffered from some sort of back 


disability. 








MooeChaitmnan: Mr. Haggerty is next. 


Mr. Haggerty: Mr. Chairman, I was looking at the 
interface of the Workmen's Compensation Board in Ontario medical 
review of January 1985. It says: ''New arrangements for the 
admission to Downsview rehabilitation centre from Robert I. 
Mitchell." And boy if we got any more titles there. Do you have 
any more titles? 


De. Mitchells Yesn I doasires 


Mr. MecKessock: What does your wife call you? 





Dr. Mitchell: I answer to anything at home except-- 


Mr fecceruy: was Miooting satmtire:changeswthat are 
oming about and have been discussed just now about bringing the 


co g 

injured worker in sooner for rehabiliation assessment. Perhaps 
that is where the problem has been before. Sometimes it is two or 
three years before they finally get to the board. 


I was concerned about the comments in here that you would be 
getting them, in after 90 days. Are you not going to have an 
overload and maybe a waiting list from the doctors, to whom you 
have useuc lout (the tin formatdonmeto, sif you pzet, people to the 
rehabilitation centre sooner? Will there be a problem? What are 
your. answers to overloading if there is a long waiting period to 
get in? I think of cases now where the waiting period is three 
months. 


Dr. Mitchell: When you start any new program you have to 
plan it ahead of Cime and see what the numbers look like being and 
initiate it and see what happens. We actually identify the 
patients at 90 days. We identify those that have passed the 30 
days. The reason we selected that time is our experience has shown 
that 88 per cent of workers return to work within 90 days. We were 
looking at the 12 per cent who did not and we did not want to take 
on too much. We selected that time frame of 90 days and we thought 
we would then assess from that file what the current situation is 
and we will try to make a judgement from the reports we have 
whether that patient would be helped by coming into Downsview. 
That is done at head office. If it is thought they would benefit 
then their name is put on the list and they are admitted. 


We have a computer on this. Our first print out was about 
1,000 names. 


Mr. Haggerty: Computers make mistakes too you know. 
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Dr. Mitchell: Oh I know. We do not depend on it 
entirely. Itcis just as'a check. Obviously “at this time we have “a 
tremendous number of patients on the waiting list and our waiting 
time is longer, but we are gaining on that and that will drop down 
into a very short time and when it does that we will then 
introduce what we call phase 2 in that article where we will bring 
in problems other than that. 


Yes, there is a waiting time now because there is a big 
number. It is diminishing and we will be going to phase 2 about 
the middle of April. 


Mr. Haggerty: It hes bean brought tCormy attentron co 
that a number of injured persons particularly those with back 
injuries may be off for a couple of months and then they are put 
back into the work force. Sometimes on talking with the injured 
workers they feel they are put back too soon in relation to what 
their normal job or profession was in the industry. They complain 
they are put back to work at the same job they sustained their 
injury from. I guess my question is how many of those are repeats 
that go back into the industry that should have been given lighter 
jobs in the industry instead of going back to their old -yjobrsay~—to 
using a sledge hammer when their back muscles might not be toned 
up as they should be. It could cause them more problem. You do 
have a number of repeats in this area do you not? 


Dr. Mitchell: Wer certaimiyido:. 


Mr.. Haggerty: What is the solution to reduce that? Is 

the message given back to the industry that they should use some 
caution with regard to that injured worker? Let him develop, get’ 
back in the groove again, tone up his back muscles gradually? 





Se OOD ate 
Dr. Mitchell: I would like to say that we do have a 


ready to gc back*to 2° speciite mr) ans in “actualy Gacy, &havephad 
occupational therapists, rotational rehabilitation counsellors, 
visiting the work. piace place. to try and make sure that the 
injured worker can “co Dack toma speciliG jO bgt EE- - 
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You must recognize that some of those people who are sent 
back we have never seen at Downsview. It may be a decision by 
their family doctor or their specialist, ''You are ready to go 
back,'' so we will take responsibility for the ones that we see, 


Ne Giereerty: ivan likewia  hLaughren. il hadvan injured 
worker come into my constituency office just a week ago. He came 
in walking with a cane. I looked, and I asked, "Workers' 
compensation?" and he said, "Yes." He said, "I just got back from 
the rehabilitation centre." I read the report that said he could 
Cowacie, SLE WAS we Knee Injury elo said; You can go back):to your 
original job with no restrictions on your employment." His family 
physician said, "No way should you go back there." In fact, I 
think he advised me that the doctor said, "You had better get some 
aid to assist you in getting around right now," because he was 
limping’ and everything ‘else, so he went out and got a cane. That 
is a problem where the MPs or the injured workers' compensation 
work will get into the picture and say, "Why was he sent back too 
soon?"' I do not have to tell you about back problems, and I think 
knee problems are just as tough to correct. 


or. Mitchell: Yes. 


Mt. Hageerty: I think of a friend of mine. who had an 
Operation neo foo lone vaso «he haditwa, jini fact a"The finst,one he 
NemiateSisr Josepivssnerevin TPoronto,va senrous operation on) the 
knee, and they put him under. He came back, and to get movement 
abt tebe. ad toput hamirunder again andwioree. ity eichink che 
misled out and the had!to go back a year later for further 
irgery. By this time they had developed a little machine there, 
mn were) Geneve nvcrauliceram orGworkidone son ithe 2? but right 
r the surgery that knee was in motion. He never had any pain. 
an there are some advancéments in this parlicuLagearea. 
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Looking at the overlead and that, have you considered, 
instead of bringing my family to Toronto, maybe 100 or 200 miles 
to the rehabilitation centre here in Toronto--I think of the 
2?Shaver Hospital Rehabilitation Centre in St. Catharines. That is 
an excellent rehabilitation centre working with persons who have 
lost limbs and the physiotherapy that goes along with it. They do 
an excellent job. ney, have a pool there for back problems, trying 
to get persons back to work. 


Wouldwit Nob bermore reasonable, to Yet that person go Chere 
for that type of rehabilitation instead of bringing him over here 
to Downsview, away from the family? I think half of the therapy is 
being tied in with the family, looking to see the children. That 
fact would remove some of the stress. Have you considered that 
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where they do have the facilities? I am sure they would have them 
up in the larger centres in northern Ontario. They probably have a 
good rehabilitation centre in one of the hospitals in Sudbury, 
Sault Ste. Marie or Thunder Bay, instead of bringing them away 
down to Toronts. 


Dr. Mitchell::We certainly’ do;look, at that.,As' a. matter 
of fact, yesterday we had a visit at Downsview from the people in 
Ottawa, from the Royal Ottawa Rehabilitation Centre, talking about 
this very thing. 


Iiithink ithis fair topsay thatsa lot ofepakisntsawnoeare 
treated before they come to Downsview go into such centres as you 
have mentioned, but still have not progressed. Those centres have 
a wide range. They deal with-- 


Mr. Haggerty: That is coming back to Mr. Mancini’s 
comment that the only reason they are at workers’ compensation is 
for assessment rating. 


Drv Mitchel lb: No. tYou wid bpind,.. interestingdyoenoughs 
that they have been to those centres on a daily basis and number 
of hours they have had of physiotherapy has been quite minimal. I 
was about to say that it is because they have so many other 
programs going on. They have stroke victims, they have arthritic 
people there, they have perhaps paraplegics in the case of Ottawa, 
sO that their treatment staff have a tremendous -nangeyohidiseases 
to deal with and often cases those diseases such as the strokes of. 
the paraplegics take precedence over someone with a back or a knee © 
injury. As a result; the amount of time given for,actual’ treatment 
is lower than we have been able to give at Downsview. By getting 
them physically there 24 hours a day, having them there, we can 
give a more intensive program. 


We are not opposed, and we do see the tremendous advantage 
of being treated in the local area, but unless) those,centres can 
deliver’ a program that*we feel. is as effective .as, ours, athenswe 
would not recommend it. 7a 


Our 300; 7andcloseevigvas agchalbence,#is,to trey ande.. 
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encourage those centres to develop units that could deal with the 
problems. 





Mr. Chairman: Can we move on? We have three other people 
who would like to ask questions. Mrs. Sloat, did you have your 
hand up? 


Mrs. Sloat: Mr. Chairman, I just wanted to say, as a new 
member of the committee, I enjoyed the hospital tour very much 
this morning. I found it cleaner than most hospitals that I am 
used to. 


I rather felt that the spokesperson for the patient liaison 
group really felt if you came to Downsview you would be cured, 
Tits 1 Sa none im Ties" heartyeranaw chink thaty was mhemreason for 
his disappointment. I think with that problem attitude seems to be 
the key to the whole thing because any rehabilitation takes a 
great deal of time. 


Perhaps the key to the whole thing is that maybe some 
emphasis could be put on adapting the patient to the fact that he 
Peigeincato Gave, aichroniecebeck problemetormthetrestmotibisiorr ber 
fafey. and itis wot “ai pleasantce thine towreally wavepi bet Inthink 
some emphasis should be put on: that: “You are going to have this 
ehroni@eback problemeficr jthenrestyoityour lite. ow sare: you going 
pomgea rr yntinere ovl Ghinkethin sm shtherproblem, bu Liam certainly 
impressed with what 1s going on, : ; 

One point I wanted to make about the foot baths and the 
pool, I do not think they are in operation in most new pools at 
the present time because at most of them the local health 
department does take swabs for any kind of bacterial or fungal 
infection, so they are not usually put into new swimming pools 
now. They were in use in older pools, but they do not.seem to have 
been terribly effective in controlling any kind of disease at all. 


I was pleased to be with the group this morning, Mr. 
Chairman. 


Me. Cheitmane Thank YOuNEMEStr Sloat. "Wevwerewileased to 
have you along with us. 


Mr. Riddell: I think Dr. Mitchell partially answered ny 
question regarding the changes which he sees at the centre to give 
the patients more rehabilitation and less of the assessment that 
my colleague referred to. As I understand it, you are going to try 
to get these patients much earlier after their injury, and you are 
going to give them more individual treatment? 


The reason I ask that is that one of the complaints we heard 
today was that there is far too much group therapy, and we 
actually heard one chap say that one of the patients who was in on 
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(Mir. Riddelly 


Neste sense es 
this group therapy program actually cracked his fusion. He was in 
there doing exercises that he should not have been doing, but they 
treat them as a group with maybe a back injury, therefore, ''These 
are the éxercisestyou are’ going tondo,!' where’ they Weelhethatathey 
should perhaps be given a little more individual attention based 
on their specific injuries and not expect a guy with a back fusion 
to have to raise his legs way over his head or something to that 
extent. Is this more individual type treatment one of the changes 
you see? 


Dr. Mitchell: The example you have given is a very good 
example of how we would not want to see things develop, that is- 
quite right, but there is some great advantage in group therapy. 
You feel one of the number. You have people with the same injury 
that you are competing against, and it has a very positive action 
sometimes. It encourages people to try a little harder and work 
together, but obviously we do not want to have someone with a 
serious problem. That should never have happened, but people 
always have a different perception what caused that fusion to 
fracture, and before I would accept that the exercise did it, I 
would like to have a look at it. The patient probably perceives it 
a such. 


That is one of our problems, that patients do have ia 
different perception. They come there to be cured, and we do not 
cure them, and they are terribly disappointed; therefore, we are 
doing a bad job. We are very frank. We do not cure everybody. We 
cannot. 


SLO pels 


Mr. Riddell: I also wonder if this educational course 

given to che patients--I understood ??Anne Marie to say 

come in one day and they learn about the anatomy, and 

i@ in the next day and they learn what part of the anatomy 
artfectéed with certain®injuries and thingsybikestnie, 

not be far better to give theserpatients that... 
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.. WAVncame..inone.day and learn .aboutethe anatomy 
ik @arn.what<part-ofctheranatomy ts being affect oa 

EES EES TO WOULE FT Eee far berber toceiver these patients... 
kind of course when they first come in so that when they go 
through their treatment programs, they would have some idea they 
are beingvasked to do certain things, such as strengthening the 
muscles in a certain part of the body, rather than giving them the 
course/at the®completton of theizistay' at the hospital? 





e 
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Dr. Mitchell: My understanding was that until we had 

this large number of patients there, which we currently do, it was 
given at the first half of the admission. The problem is that when 
you come in you are seen by a physician; you have certain tests, 
and you are seen by the occupational therapist and a 
physio-therapist.. There is’ very ‘time’ to fit all) these things in. 
The program you are talking about is a back education program. You 
Coulderepnrase ie “ivy tip withpyourmBac kas Welhtry) to.get in) inthe 
first half because, as you say, it makes much more sense, but we 
Streveonpecine with a Toten oonere chines.) I this hand torget-i.t™in. 


MoV Lupuise! lay would lice” toxeet, into’this: debate sas: a 
revenge. I would like to spend a few minutes on the issue of 
rehabilitation. With great respect for Mr. Riddell, this issue was 
raised last year. There was not a single comment from the Liberal 
Party. This process should be clear spelled out at this time. 


Mr. Riddell: You are the guys who send the Hansards 


oe 


home“ Il+do" not, so you keep talking. 


- Mr. Lupusella: I raised the issue. I know what 1, raised. 
LY eOCenyY answers, j 


Mr. Riddell: I do not need the Hansards to get 
re-elected. Maybe you do. 


gave Bn@assurance, to 
RoVOUT COpLeseotespesries 





Mo Gore uced fee - Nori doviewintitectyst 1 
theiechaitmaen orethe board that* iv never se 
given in the Legislature. 


HOnLaMteedAcexander : wll did. 


Meuidupmee ae Tami dotnetehatufor the’ benerit® of 
injured workers. I think what I am doing is part of my duty as a 
critic on behalf of the New Democratic Party, and the injured not 
having the opportunity to sit on this committee, it is our duty as 
poOLitieianse tovdo just  enac’ 


About the rehabilitation hospital, by reading this opening 
statement about statistical data, when the program started in 
1932, how many people had been admitted to the centre and so on, 
and considering that in the past injured workers were complaining 
about some sort of physiotherapy or exercises which eventually 
ageravated their existing physical conditions caused by the 
accident, I would like to know if there is any way to find out how 
many people aggravated their physical conditions as a result of 
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excercises or physiotherapy which they went through at the 
hospital and whether their claims have» been reopened. Do you have 
any statistical data which gives us an indication that people, as 
a result of accidents caused by the treatment they got at the 
hospital; werenforced to seek more medical attention, because .ot 
accidents which happened, such as the one raised by Mr. Riddell, 
the rupture of a disc which had been fused. 


Dr.. Mitchell: We do keep records of what we call 
incident reports. If someone complains he has hurt himself and has 
more pain’aftteér a treatment; them iteis:reported.. [L. ts, tistedain 
statistics, I- do not curtently, have: them with) me. | They..are, listed, 
and I can get them. This is a very small number. : 


Second, the physiotherapist would want me to say there are 
very few cases where physiotherapy makes things worse. I do not 
know about you, but if you have been busy in the Legislature and 
then one day go out and shovel the snow, you may get a painful 
back. It is very true about these patients who have had 
operations, perhaps, and their muscles are weak. When they get 
into a course at physiotherapy, they will feel muscle discomfort 
and some joint discomfort as a result of it.. That is not 
necessarily.a conflicc. 


lic. Lupusella: No, no. I understand the difference-- 
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is understandable if it is a result of physiotherapeutical 
treatment. I am talking about cases in which injured workers' 
conditions were aggravated as a result of certain exercises they 
were not supposed to do. Again, I would like to reiterate the 
typical*case which nas been raised by Mr. Riddell. 


Dr. Mitchell: Take the example of the fusion that snaps. 
We have seen many of those where the patient is doing well, and 
without anything will suddenly develop more pain. An X-ray is 
taken maybe two weeks later and it is seen the bony fusion has 
cracked. There is no way you can isolate when that happened. You 
are doing well, then there is pain, and an X-ray maybe a week or 
two later demonstrates the crack. If this happened to coincide 
with the tine you are having physiotherapy,-it is a very natural 
conclusion by the patient that the physiotherapy did it, but it 
may have happened some weeks or months prior to that. It was just 
the extra movement that started to highlight the pain. That is one 
of the problems in treating individuals. Circumstances sometimes 
CGew ayo COtGne wrong conclusion, ~ine profession of physiotherapy 
is very aware of the problems. They take great interest in knowing 
what has been done before so that they do not twist a knee that 
has had a ??manisectomy or treat a back that has had that. 


Mioeibucuse Wbac ii limeyeciveree a little from.the topic 

f physictherapy which is a regular routine, we understand that 
enerally speaking people admitted to the hospital, they go prior 
o the time when the board will assess the permanent disability 
ension; and they go there for any assessment of their physical 
capabilities as a result of medical reports which have been sent 
to the board. They were given an indication that the disability is 
permanent. 
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OfVectrse, the other aspect is that maybe some injured 
workers do not require physiotherapy or exercises but the reason 
they iare ‘admitted is to find out the extend of their capabilities 
in case they are released and ‘they are sttpposed to look for light 
fons NQridid not visit thé hospital, as Mr. Riddell did, Bue iniine 
past I saw certain programs of people doing some type of modified. 
work within the hospital which indicated to the experts to find 
out that is the kind of light job which he or she can do, and the 
board would have the first indication of what kind of 
rehabilitation the injured has to receive when the file is 
referred to 7? 


As a result of this work assessment--that is the right 
definition--are people getting injured? Do you have any 
statistical data which would give us an opportunity to find out 
how many injured workers have had their conditions aggravated as a 
result of the work assessment given to them? 


Dr. Mitchell: Yes, we would have figures. I do not think 
we have separated them. We could get that information. We would 
have a record of anyone who was injured in a specific area. With 
some dieaiculty, we could do it. 
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Mr wwLupusellas T would like to look at Mabas Copic aan 


were spies going among injured workers to find out if they were 
lying: about ‘their physical couditions, joo! see tf fheir icomplaincs 
Were 2enuines 


26270 all 
——- 1 
Mr. Riddell: Some of the greatest spies are the patients 


themselves. I talked to a patient today who was prepared to show 
ne “he=spproneys*t hater 
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peninutbadeysiheatasmpeeaereer toa lnesi: ShOweme, as he 
the phoneys out there. 


Interjection. 

Mes Ridgells Heese raiel gus Gidornotmiunderstand: 
Mriislapus ell av eHemsay ner sou Me mandir] Cwastinotithere. 
Hom woMey ehbexander= “tam ieilad ilidid) note say. that 


Mr -Cheirinan> “Po would beltbetterictol tanswer; Mri. 
SRO ESNT GUA RRL ye TE a 
Lupusella’s question than comment on Mr. Riddell's. 


Dow Cone Pe PL Canvceteiur tgaliyideny that we thaveyevern 
mployed spies nor are there any there, but that does not mean we 
are not interested in the truth. 


Mrs oLupusella: He answered the question. 


hotuatly (you are ot teven tdenyping othe salbegation thatythe 
rehabilitation hospital was like a concentration camp? 


DEL IMitche th: PSorryeUremissed sthat. 


oe 


Mr. Lupusella: Injured¢workers, in the past, used ‘to-say 


na @ 


that the rehabilitation hospital was like a concentration camp. 


Dr. Mitchell: Yes, we have seen those letters. We have 
séen if referred co as *the*barraéks, but! I»really lam veryaproud 
that there are a group of very highly-trained professionals 
working there to the best of their ability. They are not all 
perfect, none Of Us ‘are, but we do have an expert for everybody 


Gut there. 


Mr. Riddell: Mr. Lupusella should have been with us this 
morning. 


MeutLupuseldamelI™knowvelyamlsorry. 


Me. /Riddelbeoitdid notkobserve that atrall. 


Inter jections. 

ss 

Mr. Lupusella: Do you want me to go on im cht erton vey 
Mr. Chairman: As long as Mr. Alexander wants to respond 


Lae SE PL EEE See . by ete . 
to your questions. You can carry on in the other theme if you 
wish. It is up to you. You have almost an hour and 15 minutes. 


When we left yesterday afternoon, you were-- 
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Hon. Mr. Alexander: At the opening, I had a point to 
helps Mies Lupusella and others, we discussed vocational 
rehabilitation to. some extent and because I would like that 
particular matter addressed. Mr. Laughren read a portion of the 
‘ndustrial Accident Victims Group of Ontario brief, the first part 
dealing with rehabilitation and Mr. Lupusella, had a seven-part 
question, I believe. I know Mr. Darnbrough was here for all of 
this. Ido not’ Know how you would dake (to ‘sitart. Miniibarnbrough. | 
guess you heard the statement made by the IAVGO group, and as 
well, the seven or eight points that Mr. Lupusella made. Are you 
in a position to answer’ those’ concerns! at this! time? 


Mr. Darnbrough: May I start by saying how much I 
appreciate what has obviously been a rewarding experience for 
those of you who visited the rehabilitation centre at Downsview 
this morning. It seems apparent that there is a much better 
understanding now of the relationship and the difference between 
medical ‘rehabilitation and vocational rehabilitation, and perhaps 
a more concrete understanding of just how important it is that the 
injure ed person and the rehabilitation counsellor have a very clear 
and consistent understanding of the level of disability and the 
nature of the abilities so that they can have a realistic course 
planned for returning that person to employment. 


It will be my privilege to talk about vocational 
rehabilitation and that is the board's exercise. of assisting 
people to return to suitable employment. It was encouraging, as 
Mr. Lupusella opened his remarks the other day, to notice cChatene 
had given recognition to rehabilitation counsellors in the past 
yeat., His comment pettained to the fact that he had perceived a 
change in the *attitudesof some counselling people and,that he 
thought this was a constructive and positive change. ) 


The role of the counsellor is an important one and it is 
also important to understand just what it is that a vocational 
counsellor is capable of doing with regard to rehabilitation as 
opposed to what a medical practitioner is capable of doing. 


There are some statistical questions that Mr. Lupusella has 
proposed and I would like to-try to address some of these. The 
first question of the seven put to us related to the number of 
people who had been rehabilitated as part of the board's 
vocational rehabilitation program in the past three years. The 
BEBE E SEG el DALE COltCained 7: 

(R-1525-1 25-1 follows \ z 


Yy 






ms R-1525-1 3d 





February 13, 1985 








Peal ee 
gor. Darnbrough) Re, 
res MeeVensDite tO Us -redeteds:toxthe:number:ofepeople:mbhoexhad™= been» 
wehebiditated<as“part“of the DOgrde os WOCAUT Oar Vena Tei eerorEe 
DLO CTS ht Ce paste THT ee 7 Ce tS esSiatisbees. contained in the 
1983 report that you have provided only one year's ??perspective, 
I will muote the three years cozether,, 1982), 1983 and) 1964, and 
thatomay “help "you to centre on that. 


aaa 





Tne rehabilitative ‘category  in,1982 was 3,462. In 1983, that 
tnepeased Go ™S Soe), \antincreaseionlilauper cent ;<and in 1984, it 
increased again’ to 4;4100forwa further increase of 10 per cent. We 
were particularly pleased with this outcome. It is the first time 
we have managed to exceed the 4,000 in the rehabilitated category 
and obviously, it is the highest number of persons rehabilitated 
through the assistance of the board in the history of the 
vocational rehabilitation division. 


Just a broader perspective, when you consider that in a 
course of a year--and we deal with annual statistics because this 
is an annual report--of approximately 144,000 are disabled from 
rkbastMavresult of ‘their injury,’ in“the neighbourhood of 7,500 to 
000 actually end up coming to the vocational rehabilitation 
livision for assistance, it becomes apparent that a great many 
eople are able to return to work after their injuries, having 
ceived income maintenance payments in the form of workers' 
ompensation and having received medical care and payments as they 
recovered from the injury. Many people, by far the vast majority, 
return to work with only the first two facets of workers’ 
compensation being applied. 
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The next. statistic that Mr: Lupusella was concerned about 
‘was the 1984 figure on how many of these people returned to the 
accident employer, either to their original job or to more 
suitable work with the accident employer, and how many returned to 
new positions. The figures for 1984 were, individuals going back 


£6 the accident employer totalled 1,293, going back to to a new 
employer 2,162 and becoming self-employed, 259. 


The next question asked of me, of these people who had 
returned to employment, did I have information about their earning 
rates in their new occupations and some indication of the 
occupational field they returned to. The question was related to, 
did they return to skilled employment if they left skilled 
employment or to something very close to their pre-accident work. 
I am sorry the answer is that this information is not regularly 
captured in our program. I explained last March when we were here 
that we are in the progress of developing a rather large data base 
on an entirely new system that will make use of a computer and 
will automatically capture these kinds of data for analysis in the 
future. 
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However, there is some information that may be of help in 
answering this question. First, of the new job opportunities we 
were able to locate for rehabilitated injured workers, the 
starting salary rate at the present time is $6.50 per hour, $260 
per week or $13,500 per year. Some of the information we have 
comes from a rather small, manually conducted survey which I am a 
little reluctant to offer up ‘as conclusive evidence because I do 
not considér it "as such, “but®ipelactually came %ouemoh anothen-study 
that we had. In any event, for what it is worth, the average 
salary of people who returned to the accident employer was in the 
neighbourhood of $19,000 per year. The point to be taken here is 
that our first courseel,,, 
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back to work with the accident employer to protect whatever 
seniority is there, the pension plan that is there, and to take 
advantage as best we can of the skills that the individual has. 


You can see, clearly, there is the economic advantage of doing 
imate es well’. 


THeTOLKeL. DOliesthelmlwininkeneads |toabegmade -aty this. stare 
is that when an individual returns to work, and there is a 
significant wage loss than the difference between the preaccident 
and postaccident earnings, there is a section of the act that 
deals with supplements on a wage-loss basis. This can, in fact, 
bring the person's income level back up to the full compensation 
rate. That is temporary and, hopefully, as the person progresses 
in the new occupation and gains experience, the income for the 
work is increased, or other opportunities for advancement take 
nigce Ghat Sinmiburos incmeases) the salary; level,to.the point.where 
the supplement is no longer necessary. In other words, it is to 
the point where the person has reached the accident level and, 
pethaps,” exceeded: Lt. 


Mr. Lupusella: I have a supplementary on the wage loss. 
I would like €0 get a clear answer. I know that the wage loss 
exists es Mlongvas’ the tindividual is,losing money, because of the 
accident. Why did you mention the word "temporary?" Why is the 
wage loss temporary? Is it temporary until the individual will 
teach the same. amount.as he used to with the former implemented 7/5 
per cent of the loss considering the amount of the pension which 
it jc caleulated@on pOndenatabasis is ifsdehinedsas aitemporary or 
is the wage loss given as long as the loss is, existing? 


Mr. Darnbrough: I guess the first thing you said is why 
l-was attempting tovclarifyeit. Itoisea temporary situation, 
hopefully, in that: the person's income will increase or possibly 


exceed the level that existed before the accident so the 
supplement will take care of that until that happens. 


Mc. Lupueela:. So that is why you used the detinition 
“temporary?” 


Mr. Datnbrough:,yes;.dt is. 


The average length of rehabilitation services was the next 
question that you raised. 


Mres.Lupusella: I.,am sorry. 


Mr. Darnbrough: The average length of rehabilitation 
services? 
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Mremboupuselia: Right. 


Mr. Darnbrough: I am to tell you that tne average length 
of service 1s now ac l2"months” Promvtie» time that “ascasevarrives 
in the vocational rehabilitation division until the case is 
closed. That has increase somewhat to almost seven weeks on 
average in the past three years, changing sligntly in a downward 
trend towards the™end* of l9e4 ys butyclearlysedusingsene 
recessionary period we were having more difficulty in securing > 
employment for people and, consequently, the average length of 
service increased to 12 months. 


Mr. Lupusella: Again, I have a few questions to clarify 
the statement which you made. When you are using the average 
length of rehabilitation rates to 12 months are you incorporating 
the injured workers that received rehabilitation assessment, plus 
a training course which used to be the length of three months, 
before four months, and then being renewed to eight months based 
on the performance of the injured worker? DP stall do mot 
understand the trained work of 12) months.” What) israttyeke) it) 4 
follow-up? 


Mr. Darnbrough? "It is* the everdge fipuve: of alshicases so 
it includes botn people who have gone through assessments for 
training programs and those who have gone directly to employment. 
Obviously, some of our cases turn over very quickly, and that will 
affect the average. Others require one or two, in some tare cases, 
three terms at community college or university level. That cannot 
be done in less than’ two ‘or three years’a "So ithab wilbsattect ithe 
avetage. The overall average is what I gave you in giving you the 
12-month figure. 

Mr. Lupusella: So you are including also the follow-up 
process of the person who is under the implementation for the 
duration of the 12 months on top of the kind of injured workers 
that you just mentioned who are going to colleges, and so on. 


Mr. Darebrough: Yes (9 lL vans) You Maveaanosgnéer - question 
about ToLlow=up which (l*wiliycomes tos litaisyineiudecyinsthats 


» 


Mr. Lupusella: Again, you are not dealing with-- 
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issues.Of supplement.pensions at this state. It is strictly 

related to rehabilitation. 





| Mr. Darnbrough: The average length of time. It is from 
the time the individual comes to us until the time that the case 
is closed by us. 


Mr. Lupusella: If I can make a few statements on that 
issue. IT understand that rehabilitation and pension assessment and 
pension supplement are completely different which fall under your 
own jurisdiction when you deal with supplement pensions. But 
indirectly the supplement pension is strictly related to the 
Penebil vost iom process Oi. Pie mined worker. Am J correct? 50, In 
other words, based on the performance of the injured worker, the 
board has the discretionary power as to whether or not a 
supplement pension must be granted. Can I assume that? 


ig bear Darnbrough: Yes. 


Mr. LupuUsel le. 9 PeEninkeupat ls. the case. lithinksthat 


last year I suggested that the two departments should work 
together to speed up the process of the supplement pension. I am 
net sure that work has been done between the performance of your 
department with the supplement pension department in order that 
there will be a speeded-up process for injured workers that are 
co-operating with your department. If they are unable for 
dtPPierenusneasoncyet Ot tindaneraniobsor are Unable to get “Craintng 
POUbSes Agee iobherapranch, whichis: the pensions department, iets 
into the picture and the supplement pension should be considered 
immediately. 


Me. Darnbrough: This was a very interesting observation 
of youts last year. I would like to reassure you ‘that some very 
concrete measures have been taken to make sure that that happens. 





We have, for instance, a seties of lectures established 
throughout last year, where the pension adjudication people and 
the administrator of pensions addressed vocational rehabilitation 
counsellors so that there was a clear understanding from the 
pensions adjudicators perspective of the relationsnip between 
vocational rehabilitation counselling and the responsibilities 
that the pension people have for processing the special supplement 
awards. Very clearly that took place. 


From the vocational rehabilitation perspective, we 


introduced a training program for claims adjudication personnel. 
Almost 100 people were involved in that program from the 
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ad judi@attonmpenspectives (So very clearly 1 can assure you that 
some measures were taken to tighten the relationship between those 
two to see that the information flowed is good, solid and, 
therefore, that those cases where there had to be a supplement 
that the supplement: actually Cakes place quickly. LUGninikiyou 
observed in your cCpening remarks that you had seen an improvement 
in that area. 


Mr... Lupuselia: Yes. 1 said notice ‘some’ improvemenc = pue 
if I can use a statement from the chairman, there is always room 
for improvement. 


Hon. Mr. Alexander: Sir, you will not be happy until we 
reach the state of perlection. We ane trying, Our bese. 


Mri Lupusellat_Ismean £o protect myseltT So's. dow nor 
think you will find a human being who is perfect. 


Hon. Mr. Alexander: I understand what you are saying. 


Mr. Lupusella: The reason why I am raising. this issue is 


‘to make sure that injured workers will not be left out and let 


them go through a lengthy process until the injured worker will 
get an answer from the board as to whether or not the supplement 
pension should be granted. I think that should be incorporated 
vithin the rehabilitation and pension departments so that this 
issue can be dealt with immediately when-an injured worker is 
> : 


on) 


Until the process of an assessment, a training course, or a 
light job comes into the picture. There is a waiting period, as 
you know, for the assessment to be sent to an assessment centre. 
It usually takes one or two months. Maybe they do not have opening 
spots available for in ed workers then their assessment at the 
end of six weeks will take place. I would like to make sure that 
liaison process will be reinforced within those two branches 
so that the injuréd worker.whd, comes to your department, at least 
the pension department, will get the message that this man is 
co-operating, he is looking for a light job and-- 


\\y 
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| within-those-two~branches=of-injured..workers cOme to-your, 

\, departient;-at~Least—the-pensd r-department..will.gebuLhesUeseagee 

MS Titat eens tS 2c O-operat rig res TS TOtwingfor-a-Light--jeobnande 
Gave shi ie rsiranice Chat ne te tmyvine todo his best, and consider 
the issue of a supplement pension immediately. So, the injured 
worker is not supposed to fight or go through the appeal system to 
get the decision as to whether or not he is entitled to the 


supplement pension issue. I want this approach to work well and to 
be reinforced. 


ager 





Iknow that they are giving me the assurance that there is a 
screening process taking place between the pension department and 
the rehabilitation department, but I believe the liaison should be 
strengthened to ensure that injured workers will BeGuienes FUL L 
benefit without any delay. 


Hon. Mrs -Alexander: You point is well taken, sir, well 
Dur. 


Mr. Darnbrough: I appreciate your comments. Mr. McDonald 
and I obviously concur with you. The staff in both divisions are 
working on that. 


I think your next question related to assessments and to 
training programs. I would like to give YOUMENO Sens Eater sc tCsS \ or Tht 
may. First, for assessments in 1983, the total was Se) Zwaan LOT 
training programs, the number was 2,400. In 1984, assessments 
increased) by.16 per cent to. 3,837-and training programs increased 
by some 10 per cent to 2,654. | 


I think you expressed an interest, as well, in-- 





Mr. Lupusella: What was the total number of people 
‘applying for the service? I do not have the total. . 


Mr. Darnbrough: There is not an application that is made 
for assessments or for training. That is a decision which is made 
collectively between the injured worker and the rehabilitation 
counsellor, 


Mr. Lupusella: I see, 


Mre.-Darnbrough: They discuss it and decide that is the 
proper approach to take and we arrange it. 





I think you were interested in knowing something about 
academic upgrading, and perhaps these numbers will be of interest 
CO you. In 1984, the number in academic upgrading was 619. The 
business and clerical courses that people became involved in 
numbered 207, and post secondary education numbered 309. 


The question was raised, as well, about the definition of 
financial self-sufficiency as it relates to closing a case as a 
Penabilitated case. As yousnoted, some 696 of the rehabilitated or 
what we consider successful closures in-1984, that is, of the 
total of 4,410, 696 were closed under this category. That is 
actually a decrease in percentage from the year before. 





28 ae | mpl -R~b540=2 _ bf ) FeprUug; yeevoueet Oo 


(Mr. barubectans) 

But I did want to just take a second to explain that these 
cases represent those individuals who have decided that continuing 
to work is not the answer. These people will not be returning. Co 
work, and I think each of us has met people who fall into this 
category, people who perhaps have had the previous disabilities or 
conditions, whether they are covered under the Department of 
Veterans Affairs or whether they are nonconventional conditions, 
heart \condierons «or circulatory problems, or whatever Which=s.an 
combination with the industrial injury, bringethe; andividualwat 
least to the conclusion that they really do nel want to precurn co 
Che Work. borce. 





What we see as our obligation in those cases is to make sure 
that we do everything possible to help that person, reachs a.devel 
of financial self-sufficiency, that is, they have maximized their 
income and that their debts and expenditures are being addressed 
and are being met on a monthly basis by their income. Some of 
these people, of course, have other incomes than their workers’ 
compensation. They may have Canada pension plan benefits, may have 
DVA and may have private insurance programs, or some rental 
income, or some other form of income that they have accummulated 
Over their lifetime which brings them to the conclusion that it is 
just not worthwhile going back to work any longer. They are 
included in this group, as well. I expect some of those about whom 
we spoke yesterday, the older worker, whose equivalent to the old 
age supplement is prpoded ... 
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I hope that answers your question. This is not the ultimate 
in=successful vocational rehabilitation with»*regard to putting 
someone to work. That is what we would really like to do, but it 
is, what we consider our duty and our obligation when we are 
dealing with people who will not be returning to work and wno have 
decided! that is*the course for, them. 


Me. oLupuseliia: SArétyoumineluding” the financial 
self-sufficiency people the number of successful closure of the 
files, the 696 figure? Or is that a completely different identity? 


Mr. Darnbrough: When I gave you the number of 
rehabilitated persons at 4,410, it includes 696 Jakes this 
financial self-sufficiency category. 


Mr. Lupusella: We are talking about 696 which reach the 


ancial Seite Suificiency stability. 


Me.” DarioLOUg int Thats yemrieinc. 
Mo. (bupusella yeberoresyoureeteinto othervanswerss, 1 
remember last year I was complaining about the approach used by |. 
rehabilitation counsellors that they were leading to applications. 
for Canada pension plan, family benefits, welfare, etc. instead of 
dealing with thevissue oftehabilitation per «se. My criticism last 
year was that this approach was greatly used by a rehabilitation 
counsellor to provide some way of income to injured workers so 
they would not bother the rehabilitation department for any 
Cubthervassirstance.. 


Wearekend Of aqualitication do rehabilitation counsellors 
have in relation bo. the issue of rehabilitation of injured 
workers? I notice, some change of mood and approach of injured 
workers which leads me to the conclusion that maybe you are hiring 
more social workers within your department. Maybe that is why tus 
mood and the approach is completely different from the previous 
rehabilitation counsellors who were very aggressive, completely 
concerned about finding a job for them and nothing else. I notice 
a change OftanGrtucese? am urying -eoesustity “in my own mind why 
this change of attitude has taken place. Are you hiring more 
social workers within your department? 


ad 
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Mr... Darnbrough ai" do not think the blend of “educational 
background has changed to any great degree in the last five years, 
We are hiring essentially the same people that we did. We have 
seen some improvements in the type of courses that are being 
provided at the university and community college level and these 
are the people we are taking. We are finding thet people come to 
us from vther agencies who have had some experience with dealing 
with the placement, re-employment of persons with disabilities, 
but I cannot say to you that it is because we are hiring social 
workers. I mentioned last March that we have had an intensified 
training program for field rehabilitation counsellors to the 
extent that may have helped towards the attitude you are speaking 
about, but I do not want to mislead you. 


Mr. Lupusellai« IawassqusStacurious. 


Mr. .Darnbrough? ) THe, oObacetive and the. goal is Terurn to 
employment. 


Mr. Lupuse) lasaRioke: 


Mr. Darnbrough?) I will not back off on thateltinat-as mine 
approach we take with our counselling people. When you set out to 
discuss something with someone, it should be very clear that I am 
here because you" and" lVare going towlind a’ place tomyau Gn toe 
employment market, and the other niceties will take place. That is 
fine. I am grateful to hear that you think that is being done. 


Mr. Lupusella: It answers my concern because one of the 
objectives is to train injured workers and find job opportunities. 
I would not like to place more emphasis just’ on the change of 
attitude by giving less importance to the goal of rehabilitation; 
which is finding job opportunities on the behalf of injured 
workers. I was just trying to settle this issue within the scope 
of my mind and trying to find an answer to the issue of a change 
of attitude coming from rehabilitation counsellors--nothing else. 


S50) p.m. 


| Mr. Darnbrough: Some of it may have developed from,,, 
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.. mind, trying..to find..the.answeretouthe=tssue ot, alchangesodas 

ettitude.ofuthe.rehabititetion~counsetbiore;«nothingwedhee . 
colt. Darnbrough:. peas 

counse del that was put together in our division dn the 
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past year and a half which was presented to all counselling people 
by Dick ??Miller, our divisional co-ordinator. He headed the team 
that developed the counselling model. That may well account for 
some of the change in attitude. It accept that it does. We have 
Qur own Mr. ??Miller in vocational rehabilitation now. 


Mr. Lupusel las’ I decline to) sivemsome sort of 
compliment. Tedidwnot get any ‘credit because! oftmy criticism, last 
yearns. We Neard your criticism very icarefully, and weuhave:been 
trying to do something about it. I do not need any credit anyway. 


Mr. Darnbrough: No. We want to say, on behalf of all my 
colleagues on the board, that we are very pleased that most of 
you, if not all, have given us credit where credit was due. We do 
appreciate it. I know that you know that we are not as bad as we 
ane perceived to pe. 


ig Gear Lupusella: Wado: not knew ethats 


MrveDarnbrough: Yes, you do. You were just. complimenting 
Meteo eammattenmmoteraccratir. Hageerty just distributed Chis. 1 do 
not want to eat up your time, but he had a point. "Heat imaging 
can provide evidence of pain.” My information is that we are 
Pavol vequwithsthis. repo. siiconell would come up) and advise asito 
what we are doing. Then I wanted Mr. McDonald to answer a question 
that Mr. Laughren asked about the adjudicators who are leaving the 
board, about 50, he said. . i 


ThishmatterdawasiraisedmbyaMn: Haggerty. Itiwig by ithe 
Canadian Bar Association, which appeared in the May 5, 1984 issue 
and headlined "Heat imaging can provide evidence of pain." Are you 
aware of this? 


Dre Siicenell= Ves. This is thermography. We have been 
studying that tor some time. I am trying to recall the month. It 
was probably August or September last year that we bought a 
thermography machine in Downsview. We have been using it to assess 
Peeuvalee. iit ts amchanecing arte.Thermography issused avlotlin spy 
missions to detect heat. There are cameras available. The one we 
are using at the centre is a liquid crystal which changes colour 
WecemneccbanWe etewusinecettuas aipilotsproject to determine 1f it 
is Of value. It would be premature: to give any indication of its 
value. We are following it with interest. I was just talking about 
it today with one of my staff, the important of moving on with 
that. It looks very exciting, in our understanding and mapping of 
pain, but I would not want to give you an assurance that it will 
be so. We are familiar with it, and we have a machine. 
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Mr. Haggerty: I brought it to the attention’ of -the 
committee because my colleague Mr. Riddell commented that somebody 
at the rehabilitation centre could not understand why that 
individual was there. There was nothing wrong with him. I thought 
that the Canadian BarwAssociation was using, thissas an attempt to 
screen our fraudulent claims. It may be something to ease the 
minds of many claimants that even at the board cffice, it may 
pinpoint that the pain is there. Often there.are questions in, the 
field and doctors sometimes say it is not as bad as one may 
consider *its, d\ thoughts thatdeouldshelp: inyscrecnings, (and’totshow 
that therevis anjogye 


I was interested in reading in the report. a profile of Dr. 
Mitchell.’ Ti: you! havevthes tames:to; co through, that ,. be=rs-perhapes 
one of the best qualified physicians at the rehabilitation centre. 
He has outstanding qualities and medical background-- 


Lntem) ections. 


Mr “Hageer ty Whernmyouiges into..the,fullameport, that, has 
been presented to the committee in the introduction to the 
Downsview Rehabilitation Centre--I was delighted to see that 
stress is taken into consideration as part of the work injury 
related to the accident. Often we forget the psychological impact-- 


TEN EPRI 
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Ways Haggerty | 
.. rasepartiuoltheworkaingury7related“to=the=acetdent 0 fttrvesw 
forret@aboutathe.psychologicadmw<ampag@e upon that individual. I have 
seen some changes in the claims decisions. They are now allowing 
this more so then ever before. This is a step in the right 
direction. 





A matter that I felt was a concern to me was: Learn to 
handle stress,' doctor warns workers.'' He goes into the detail of 
the matter of persons employed in emergencies such as firefighters 
and policemen. The impact of stress on those two types of 
employees. [ters an fnvevestimeneacticle . 


It goes on to say: "A brain was designed to lead out of 
fires not into them. We were not meant to deal with emergencies 
everyday. One of the first firefighters on the scene of the 1973 
Cranbrook, British Columbia airport disaster had no problems 
immediately following the accident but seven months later he 
developed a drinking problem. His marriage broke up and he 
developed seizures and acute pancreas problems. One year later he 
lost his job. He was medically a wreck. It looked like his body 
parts were failing one at a time. 


photasetpehter (said, “He was the first at theuscene. Sawva 
man with his legs and lower torso blown apart and a child with no 
face.' Twenty-five people died ??and 43 people died that night." 
THiS) Lee Dre srredeval meet, 


What this guy was keeping in him was, killing him. Fleet 
said,."Workets must learn to deal with stress because if we do not 
deal with emotions now, they will deal with us later." He 
suggested three methods for dealing with stress: 


"Those who get tense and uptight should breath deeply and 
take breaths. Those who become angry and whose adrenalin starts to 
pump, should get rid of their energy by engaging in some physical 
activity. Those who become tired and depressed need social 
communications and exercise. Crisis workers have to learn to wind 
down on a daily basis," he said. 


I often think of what many of the firefighters have to go 
through, particularly the policemen. I suppose this is one of the 
reasons they come to the decision that firefighters and police 
should retire at the age of 60 because of the stress. But it does 
pinpoint a problem that in today's working conditions, the stress 
now that is put on workers in industries and in white collar areas 
in many cases might be pretty pathetic. 


That we are moving in that area, demanding from worker and 
the pressure that is put on, sometime very shortly in the near 
future the workers' compensation is going to have to take a close 
look at the word "stress" and perhaps consider that it is part of 
a working accident or part of the working industries. Perhaps 
compensation is going to have to be given in this Patercular area. 
There are many people out there who cannot cope with the 
industries demand today. The impact upon that person, many have 
never returned to employed. 


T45-A Follows | 
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(Cr. Hagseerty) 
I suggest there should be more research done in this 
particular as related to stress-related jobs. We are going to have 
to come up with some answer for that in the area of compensation. 


Hon. Mr. Alexander: Thank: you very much, Mr. Haggerty. I 
do wotywantntoweutwvougotis 


I am sure the doctor appreciates the comments you have made 
with respect to thermography, which can work both ways I guess. I 
hope if and when it is found to be acceptable that the people will 
not scream atids. As Le ssays: 


"Subjective complaints of pain, numbness and paresthesia can 
be objectively documented with statistical accuracy in both acute 
and chronic states"«it is ayquestion,of: This can help the injured 
worker or it will not. In other words, we will be able to 
determine who really has pain and who psychologically speaking may 
think he has pain but this thermographic machine will allow the 
board to weea them out. I hope people do not scream in the event 
that it does become a reality at the board. I have a: feeling that 
there will be some screaming. 


4:00 p.m. 


With Bespect- tos stressgeyecs; your! point dsewedlacaicen. 1 
know there is an ongoing process of education and study. I 
certainly appreciate the comments you have made with respect to 
the whole question of stress in the work place... 


i iG) OWS 
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process,0fveducetionsand=studys=]-certainly<appreciatesthewims 
romments.that.you-havecmadeswith=respectutostheawholexquestion.O fw. 
etrebsadnnthe..work place. 


"I wanted to get to Mr.Laughren because I think he had a 
DOLBE tEhat concerns) most.o£ wussen the board, .and.thatyis,Che,point 
he had .was is Lt true that 50.claims officers quit without jobs. to 
go to. I think Mr. McDonald wanted to answer that question. 


Mr. McDonald: Excluding probationary staff who within 
the .fipstesrxeemonths eitheradecidesto weavevor, we, decide that “they 
are not suited for the job of adjudicator, we lost 24 through 
resignation last year. Of that 24, six were female adjudicators 
who failed to return from maternity leave, so if you look at it 
that way, we lost 18. We also lost, through promotion to other 
iobsmt nigeene board, 22.. So °thertoteal bisurents.46,.not. tar.off 
your 50, but there were only 24 actual resignations. 


Hon. Mr; Alexander: Thank you,-Mr. McDonald. 


Mr. Lupusella, would you like to continue with some of your 
questions? 


Mr. Lupusella: Yes. 


Hon. Mr. Alexander: Unless you feel that Mr. Darnbrough 
should continue with rehab. You had a-number of questions. 


Mr. Lupusella: Maybe Dr. Mitchell can appear before us. 


Hone Nel Alexander: {DudeMitchell, I think following 
through with Mr. Lupusella's concerns, he was talking about paying 
workers directly for prescriptions. Apparently there is a problem 
there and, as well, he thought there was,a problem with respect to 
our approach to seeing to it thai the clothing allowances which 
injured workers are due are given in a reasonable time. Have you 
any comments with respect to that, sir? 


Dr. Mitchell: I remember in the opening statement a week 
ago Tuesday, I guess, that you mentioned the clothing allowance 
and our commitment to you to look at a new form which was given 
last year. We have indeed been working on a form and--- 


Mri Wuptselle:i Finally .eWhatgds 41t? 


Dr.. Mibehed bs4 Inactuadly-sawsa draft, of it, which 1am 


sorry to say I do not have with me today, but one of the problems, 
as you may appreciate, there are two types of clothing allownance. 
One is for those who have an amputation and have an artificial 
limb and wear out that ??leg. That is a permanent allowance that 
is given and tied in with the regular monthly payment. 
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Mr. .Lupusella: Tvnever beard the. complaint smom peopre 
involved with this-- 


Dr. Mitchell: So that ts "‘one” aspect “or-thewstony ivine 
other aspect is braces for the back. 


Ni Lupusella: Veomwnat do you ‘call Tt, a Harris) prace? 
Dr’. "MItchell; "Hartis torace 
Mr. Lupusella:) Then *thevcorset whichis! aypiece! of ‘steel, 


Dr. Mitchell: I might say the profession is very divided 
on the value ot persisting with a brace. There are those who feel 
braces should not be worn, and they are bad because the muscles 
deteriorate and those who feel they are beneficial. Because we 
recognize that braces are not given forever, then the clothing 
allowance needs to be reviewed from time to time, and that is 
were "your (question Conesy 


We feel that it is important to review the need for ‘that 
allowance and to send out a questionnaire. 


Mr. Lupusella:y Okay, put do’ you! Suppor ‘ther pminesdple 
that the board should take the initiative of mailing out the 
questionnaire and from the questionnaire get an assessment as to 
whether or not the person has to wear the brace? 


Dr. Mitchteils That eye sen. 


Mc. Lupusella: So yousdo not have any objection to the 
principle of the form to be sent out? 


Dr. Mitchell: “No, “sic. TP thinkewe should Jinitkata iti as 
you say. 


Mn, Lupusel la: “that iehonea veariyibasia: 


Dr. Mitcheli: Or as often as we think necessary. 


Mr. Lupuseila: Because people are applying for a 
clothing allowance every year. 
Dr. Mitehel tse kien. 


Mr. Lupusella: At the end of 12 months,they have to 
reapply, and I want the board to take the initiative to send the 
standard form with all the questions, which will give you a hint 
as to Whether or not the brace is really required to be worn. 


Dr. Mitchell: We feel that the emphasis should be on the 


individual because so many workers stop wearing the brace on their 
own. 


Mr. Lupusella: Yes. 





Dr. Mitchell: We feel that those who find that they have 
to for help should initiative the response from the board. They 
should say: "I am still wearing my brace. Please, may I have this 
clothing allowance continued?" You are saying we should monitor it. 


Me. DUDUSer larry YOu shoutce monitor 1t, Ssendeoucotheytorm) 
ask the questions that you are looking for, and from the general 
questions you get the assessment, and also based on the nature of 
the accident, you are going to get an assessment that really needs 
Che, brece™ 


Dr. Mitchell: I would have to say that on an annual 
basis that is asking a lot of our staff; and we feel» it is bestvat 
this time to leave it to the worker to apply. 


We were looking at a computerized follow-up that we could 
initiate bycompliter" form. it what were possible thenske 
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Nows~we -were-looking»at»a computerized: perhaps.followu 
Heo@oudid«tnittrateby"Computer’fTorins TE“ Chatewwe ce “poss Lb ieyuadls 
would become cost effective. In other words, we could print it 
out, send out a form and have it analyzed. If you would forgive 
me, I would have to disagree. I think if the worker wants the 
clothing allowance, he should take the time. to ask us. 


Mr. Lupusella: Do you foresee increased work for the 
people who are supposed to process the application of clothing 
allowance? 


vot Dh a psecum 
ie 





Dr. Mitchell: If we had to post everybody who was given 
a clothing allowance. Yes, if we had to initiate the action, it 
would be an increase. 


ye Lupusella: But if you have your own computer--but 
the people already receiving the clothing allowance on a yearly 
basis and you have also the names and claim numbers of these 
people reapplying on a yearly basis, why do you not use the same 
approach of sending out the form? 


Dr. Mitchell: As ] say, at the present time ityhas) to be 
done manually. If we were to do it by computer, it would be a 
cost-effective measure. Doing it manually, it takes a‘lot of time 
of adjudicator's hours that are occupied on other things. 


Mr... Lupusellac ct, Ditiayeeurn to the-cheirman,) think 

that whatever money is going to be spent on-.that, for a computer 
to be given .to Dr. Mitchell's department, is well spent on behalf 
of injured workers. I do not think that either the employers or 
the people would complain about this extra expenditure. I would 
like to see a system in place that will split up the process of 
sending out the money to injured workers. Even though there is a 
disagreement on the approach between Dr. Mitchell and myself, I 
chink that you are reaching the same goal: people reapplying and 
getting the ellowance anyway. 


If you have.a computer, maybe--I agree with you that it will 
facilitate the process and it will not increase the manual work. I 
think that on the issue of clothing allowance you are dealing with 
people who are receiving a permanent disability pension in the 


first place, which is the first’ indication that the person has a 
back problem. 


Drew Mitchel: ‘Not awiror then sire 


Mr. Lupusella: Give me the incidence when a person is 
receiving a clothing allowance and is not in receipt of the 
pension. I never met an injured worker--maybe you have other 


categories of injured workers who are receiving the clothing 
allowance without pension. 


Hon. Mr. Alexander: When an injured worker is receiving 
a clothing allowance, he is given a letter by the pensions 


adjudicator explaining to him the method to go about applying. 


js oh R-1605-2 rebruary: U3 saL985 
Mr. Lupupel lacy leknows that. 


Hon. Mr. Alexander: That clothing allowance is built 
porn a Ss yens tony tho Ss nota myeary i erantieait Vel bude intoohis 
monthly pensions dit 4s, addedmon: 


Mr. Lupusella: No. 


Hons’ MrveiAlexanders? Yes ,2'si3re 


Mr i Lupusella :e No ..at Gsreavensam thet ormvor, aslLump 
sum, unless-- 


Hon. Mr. Alexander: You are talking about two different 
things. You are not talking about one that is related to a 
permanent disability. 


Mr. Lupusella: I am talking about the one related to the 
permanent disability award. On top of that, the clothing allowance 
provisionis paidtby the boardmin the iform of a lump ‘sum on a 
yearly basis. Which one are you talking about? Are we talking 
about the same thing? 


Hon. Mr. Alexander: No, we are not. I am talking about 
the one that is built in and is added on to his monthly pension 
and is shown as a separate amount. 


Mr. Lupusella: No, there is no problem with this kind of 
people. We still have a problem with the majority of people who 
are faced with a permanent disability award as a-result of a back 
injury. They are receiving their monthly cheque on a permanent 
basis and they have to apply for a clothing allowance which is 
paid by the board in the form of a lump sum. Why do you have a 
disagreement over sending out the form to these people when there 
estas clears indication: thatrithes backoinjury: ds therevand the 
permanent disability award is there? 

Pra tiucoe. ie iney are given the form ony the first visit 
at the timestnat their pension is rated. No problem. We agree on 
that. oe ie 


Mr <n JcOpuse Uber nO kay. 


Dr. Mitchell: It is the follow-up we are. talking about. 
What I say is, those people having been given the clothing 
allowance, if they continue to wear that brace--and a lot do 


not--then surely it isnot a hardship to say, “‘lyam still wearing 
my brace. (wouldidakesttoy¢ile Portcontinuationsef Chere lothing 
allowance." = 


What I am saying is, we cannot take all of those who have 
gone through, write to them and ask them to send something back. 
itechouid bet theitaininiative, Trbeiteve- 


4:10 p.m. 
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Mr. Lupusella: Do you know why I am raising this issue, 
Dr. Mitchell? Tteas that'millions or people Living wim 
MetropohitanToronto®tare moterel ated: tov youriowngeulture, (iheyudo 
not know how to write or read English. Maybe you are speaking to 
your own constituents who were born here and went to school here. 
They know how to apply and they know how to write a letter. The 
majority of people living in Toronto-- 
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tt PAReaOueare .speaking=to-your“ownconstitutents«whoswere=bDotRas 


herey..Who,.went..tOoaschool-here. They knowtow=to-eppl y and theye 
knowxehowsto.write«alettersTheumajoritywoépeople -livingwiny 
foremao, they do not know how to write or read English. I am 
talking about immigrants coming from other countries. I am trying 
to facilitate the process on behalf of these people. 


You might “argue that they “shouldinotsbe so lazy insapplying 
but if they knew how to write there would be no problem and I 
would agreed with you. But I am trying to facilitate the process 
of these people who go from one agency to the other, to have a 
Simple letter drafted and sent to the board. Why do you have 
Giiticwblty weeepu ine, thishorinc ple? 


Hon. Mp. Alexanders Tl thinkswyour point 1s well taken. ef 
think Dr. Mitchell has tried his best to explain. I think what you 
are saying or at least what he said, was in the initial step that 
that information is given to the injured worker. I think the 
problem, if there’is a probiem, and» you.seem to think there is 
one, is that sooner or later down the process or the steps-- 


Mr. Lupusella: Maybe the injured worker stops from 
waiting at that other place. 


Hon. Mr. Alexander: But at the same time I think what 
you are saying is perhaps there should be an intermediate step 
somewhere to remind or to inform the injured worker, something to 
the effect, “Are you still wearing your brace, or do you want your 
brace, or what is the position now?" 
We are back to the same problem when you say the cultural 
background. I guess you know we have the facility of speaking and 
communicating in some 40 different languages. It gets to be a 
problem to determine whether it should be in Italian, Portuguese, 
Gesd eswabiiliial am motatryime to make light.of that. bute J] (think 
Maebieie OfeycuracOncenn §_ would think, Dr. Mitchell would say we 
wilt heok atuthis sparticular issue. 


Mr. Lupusella: You were supposed to look at it last year. 


Hon. (Mpa Abexzander: That is what he said. There has: been 
progress made. I think what you are asking for now is 
another--other than the original letter, it is a question of when 
we get involved again in terms of reminding the injured worker 
that he is entitled to a brace, is he wearing it and does he want 
ibe es 


Mes Siupuse te ket us, noc contuse the issue. There “1s.a 
problem about manual work and I agree with you. You see how frank 
I am. I guess that is your major concern, manual work which will 
increase if ethesboardewrll stake thesinitiative. Of reviewing the 
file and trying to process the application, coming to your 
department as a result of that initiative. 


But such process is already in place when the injured worker 
takes the initiative. Your department has to review the file, has 
to review the entitlement of clothing allowance and then the lump 
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sum 1s paid to the injured worker. 1 think the work is there even 
though the injured worker takes the initiative of right into the 
board. 








I am concerned about the manual work even though it should 
not be because you are already doing what you are supposed to do 
ona manual basis’, "Y 'supporte the principle of arcomputer.sihat 
should be there. You have the names of people atthe initial stage 
who got pensions and they applied for a clothing allowance. So the 
follow up process of sending out a form with several questions for 
how long they have been wearing the brace, since 1983 to 1984, the 
injured worker has to answer. If he answers that he did not wear 
the brace it does not entitle him tosthesehobhinggallowance.. eo 
you can have a full picture as to whether or not the clothing 
allowance is required. 


Along with the standard letter you can easily say, ''Go and 
see your’ family doctor and attach a medical report as to whether 
or not you need a brace."' This would be the evidence which would 
clear your mind, because you have a medical mind as a profession, 
that the person really needs the brace. 


The only thing which she or he has to do is to go and pay a 
visit to the attending physician which will be attached to the 
form. Why is it so difficult to endorse such a concept? We do not 
want to give the money away without entitlement. You have all the 
assurance that the person is wearing the brace.) You havea medical 
report attached. You have all the questions which he or she has to 
answer which will satisfy the medical profession ?? and you send 
_ out-Ehe money.‘ Why 1S Ve sonar cult7 


Hon 2 ire SA vexanderl) Mast lpiise) la il o;noty.think, at is. 
so difficult. T think-- 


PRUTCIS“T Tottows \ 


p= 


are 
eI 


son NR Beare ee eso § : Petruary Loy L9o) 
Cirsehupusellay 








Hon. Mr. Alexander: Pere Pricwiew What 
the doctor was stating--he will check me if I am wrong--is that 
the department is aware of your concern, which I guess is 
begitimate, asi ™ listen to you, and’ ne: said, it" lehave: not 
misunderstood him, that they are working on something which 

will--he has just seen the grant-- 


Mr. Lupusella: No. He rejected the second part, I guess. 
We have to be clear. He endorsed the first part about 
??temptations, but he rejected the second aspect of my concern, 
Wi theereatirespeck..bieanttrying to cOnVvincerhim that®there*is no 


change whatsoever on what the board is already doing on a manual 
basis. 


Dr. Mitchell ‘Could <answeritthat? If 1,000 people were 
given a clothing allowance, and we know approximately 500 would 
stop wearing them, would it not be better to ask those 500 to send 
Us@aynoteetorsay they arescontinging it? Orishouldebevgs through 
all that exercise with the 1,000? 


Mr. Lupusella: Then we get into the problem of 
communication. The people who do not know--they go crazy finding 
someone who wrote the letter--it is easy if the board take the 
initiative to at least. alleviate this ethnic injured worker's 
concern, : | . alte 
. Dr. Mitchell: You asked us originally about a form, 
which was worked on. It was held up when Bill 101 was being 
debated because we would not know which way the clothing allowance 
would go. However, it has been worked on and a final draft is 
approved. We have fulfilled that obligation. I guarantee you we 
will look at the problem again, not from the form point of view 
but on whether we snould get involved in follow-up. We will take 
the Jpttiapeves eS 


pir iypueiel ie: Can I get a statement from the chairman 
to endorse the concept of a computerized system to facilitate the 
whole process? 


Inter jections. 


Mr. Lupusella: You are already doing what you were 
supposed to do any rate, but for the sake of efficiency I am 
supporting what you are suggesting. 


Honw Mrs Alex anderieThi sits? theskindvof jundertakingi 1 
will give you. If and when Dr. Mitchell, who has to come to the 
board on budgetary processes or as the case may be, if and when 
that comes before it, knowing how important the matter is, it will 
be given very serious consideration. In the long run hevwi Lives. 
probably get it because our role is to see to ite thaththeaservice 
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to which the injured worker is entitled is foremost and effective 
one. If and when he comes up, it will be looked at very carefully. 
Usually when these executive directors and people come before the 
board about budgetary planning, they get--but if it is not 
required at a time, or ifewexcannot, afford it, we say no. I :can 
give you that undertaking. Does that assist you? 


R-1615-2 iby’ 





Mr. Lupusella: I would not like to wait another year 
before seeing the system being implemented. I hope you will do 
that as soon as possible with guarantees given by the chairman of 
the board. 


Hon. Mr. Alexander: Could we move along? I do not want 
to cut you off, but I--did you answer the presciption part? 


Mab eee | Yes (About) the iprescmiptions.,’ there is 
another proplenscnere. 


Hon. Mr. Alexander: Did you want that addressed now? 


Me. Vpupuse Diasicy asin jie aces, 


Drs Mitchell: Whatjasie tine, concermin fameti0t ss0 mel wnat 
you are) getting at? 


Mr. Lupusella: First, you have to explain the process 
presently existing at the board when a prescription is sent there. 


Dr. Mitchell: One has to recognize that in our an 
assessment of what prescriptions to pay for, we have to look a 
those related to the injury and those related to other 
noncompensable causes. That is where the crux of the matter is. 


For example, a patient may have had a previous ulcer in his 
stomach. /Heodevelops, avback»aingury and,.takes.a,-lot of aspirins, to 
releave the pain,iand the ulcer flairs again. His doctor then 
prescribes himymedicine,fotpthe ulcer..sometimes, if is not 
compietely apparent to those who are adjudicating if that is 
related to the injury and its. treatment or whether it is something 
quite unrelated. It is often a matter of communication. We do see 
a number of letters from patients complaining of having asked for 
a drug which was not allowed although it resulted from the injury 
and the medication I took. In-most of those cases, 10 is’ allowee. 
The benefit of the doubt is given. 


There are some situations where patients will be quite 
incensed that their insulin which previously they have had paid 
for is not being paid for by the board subsequently to the injury. 


PC, 1Ss\-their Sbeests ae that things are now being covered by the 
board, and that includes everything, but it is not related to the 
accident. 


4:20 p.m. 


| Mr. Lupusella: Can you explain why there are so many 
pipe shan who are not willing to send the prescription to the 
Oard&§$- "emma, 
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,. eeHe™Ecthink it is their perception that things are now beingsw 
covered by the: board, anduthatuineludes everything, butcitnbsenotm 
eebatediuto.the accidents 









me MES Lupusella: en=yousexplainuthenawhy..t here-ateuSOusaa 
Betay Phermecists-whosareanotawiibingatonsendethe-prescripticnaios, 


etrembearc? They want payment direct from injured workers. Maybe 
there is some work in communication which must be done between 
board officials and pharmacists, particularly here in Metro. I do 
mot Rnew abotu the Overall plccurewol a Diatnac rotidceross Ontario. 
I really do not know, but in Metro I know there are several 
pharmacists who do not want to deal with the board because of the 
delay of payments for prescriptions. They are requesting money 
from the injured worker and he has to submit the bill or bills to 
the WCB for payment. Is there any way you can improve the profile 
of the board among the pharmacists so they have to send the 
prescriptions for payment instead of getting the money from 
injured workers and being faced with delays which have been part 
of the criticism before this committee? 


Dr. Mitchell: -The pharmacists are paid a fee for 
prescribing a drug?” Tt maySbevcheysrind they can chargeganbetrer 
fee to the individual by applying to the board. I do not know the 
answer to that, quite frankly. 


Mey *bepusel lavennecakine toneeces dovyoutheve? 


DoseMibehell: [e@annot Yteli~you that offhand. 


. MreeLupuséi lay Tssitebaseds on the nature of the chemical 
composition ot the medication? — ei . 


Dee Mipche lira erste” prescarption fee te Tt die “for 
prescribing’ a imedication. P+ just-cannot® tell yourofinthe: top of “my 
Hand thatVGexacr tee) but Vt Ws*nesotiated. 1t readjusted» withy Che 
COStMor=aitVine: “I could@tindrenat-oum probably fairly quickly! bur 
1 do 10t have it at my fingertips. 


Mr. Lupusella: Is there any way the board wili undertake 
a program with pharmacists here in Metro to make sure there will 
be some profile coming from the better, a better picture of 
payments, because a lot of pharmacists do not want to deal with 
the board because of delay of payments. If you do some public 
relations, either with letters or pamphlets, maybe the profile of 
the board will be changed in the pharmacists mind. 


Hon. Mr. Alexander: I thought we had some rapport with 
the pharmacists as we have with the Ontario Medical Association, 
as we have with the Chiropractor's Association and a number of 
associations. What you have suggested does make sense. I am sure 
that Dr. Mitchell does from time to time write articles, 
periodicals, and we are all in touch with these various segments 
Of the health treatment agencies. I can see no reason why Dr. 
Mitchell would not want to upgrade or enhance the particular 
program he has now, with respect to reaching all these various 
individuals, one of which is the pharmacists. I am sure he will 
look into that, but we do have an ongoing process. 
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Mr. Lupusella: There is an image of delay in payments of 
a prescription. Maybe there is some work, to ‘be «done tovcledr ‘the 
situation so injured workers when they go to a pharmacy, the 
pharmacist will take the initiative to refer the prescriptions. 


DreMiichelienwine wet eG craper nL \ohatenesde GO spe 
clanifiedwoWel certaindy wdd dulookwat dt. iaChink part of the 
reiuctance may be the pharmacist does not know if the board is 
eventually going to say this drug is related to his compensable 
injury. I can understand that. They may say, "I do not know if 
this is something you have been taking for years and the board is 
not. going to) pay:sfori. 


Hons Mr.) Alexandemig[ hatwis: a weny sumperbant point: 


Dr. Mitchell Yetnat may bevithecproblemenere..l4do,not 
think you can get round that. A judgement has to be made at the 
board's office. "yes, this drug is permitted under this 
particular-- 


Mr. Lupusella: I understand the process, but perhaps the 
pharmacist can spend a few minutes--they usually do--for 
clarifying”’the content loftmedical jprescriptdonsyby fcaliing. the 
familyadoc bor. 


Dr. Mitchell: Te@dotnotysee that as theypyobbem, + it 
really 1s whether that drug is part of the treatment for that 
compensable injury. 


Mr.s+ LOpusel lav tlivthereaiseasLaulity sthen it wis to be 
placed on the ramily doctor who prescribes the medication. 


Drs: Mitchell: NO, theaisitmeating the whole patientic He 
has to prescribe what is involved for that whole patient, part of 
which may be compensable, part of which may not be. The 
preseription goes to the pharmacist and he says, "Heck, I do not 
know ieee 
see 


AFT EBC NS 8, faye 
Me ys ea 6 me 
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. shexbisetreating “the “whote patient. He has to prescribe whats 

itnvoived-forethat whebe«patient; part. of-which-mey-be compensable. 

ends partrotashicormayeroty-Then the prescription =poesto%theus ; 

pharmacist rand hé says ?"""eekgmindeumeteanem which one." 


re 
s eee all 


HON iitugALexander: Wyoujdealwwith the whole. person, Mr. 
Lupusella, so when a person attends at the pharmacist he will give 
hime sorts ol. pills «medication, sand What not. 1°do not Know 
whether the pharmacist asks: "Is this on behalf of your injury 
that pesultedlonvthe Jooe at think sobs 1s what You"are certing 
at. I know that if a person walks in and has a prescription the 
Bnatumecist Willetill io then, Uiewuest ion 154" tor~wiatw is: he 
paid? He will not get paid for something that is not related to 
ene injury, or che -disability..[veuessPthat isitne*probtem, iP+do 
mGt iknow how vou sypnon that outeon cue Lower; level .©*1 rave 
received other letters where some people have asked for payment 
POT sone $150 worth Ol prescripesens bul when’ 1] et the Wetter 
back it says: Yes’, he is ‘entitled tormsome) money but :itwisponly 
SoC, are one OLner Sl LUT swout. 





1 thinkiat, thisetime; wir fiuousella,oilowould) likeptorpbring 
something else to your attention. You wanted to ask why had we not 
been provided with a copy of the 1981 pension survey when it had 
been promised. Mr. Cain has that for the committee at this time. 
Then I think you wanted an organizational chart. We have both of 
those which we will table now. 


. I am trying to run through a few more ‘imporant matters here. 
There is something about employers' discriminating on the basis of 
disability. In other words, they would not hire. 1 think there was 
some question of when or if we could take the initiative. Prior to 
Pie taeroduction of Bill 101, and that specific section, there was 
room for debate in terms of what we could do. I think Mr. 
Darnbrough would like to address that. 


Mr. Lupusella: Now you have the leverage. 


Hon. Mr. Alexander: Yes, we will have the leverage, but 
I think he wants to direct his attention to this question right 
now. 


Mr. Darnbrough: Mr. Chairman, Mr. Haggerty, Nie. Laughren 
and Mr. Lupusella raised is as one of their concerns so it is 
worthy of a moment or two's explanation. 


Prior to Bill 101, we had taken the initiative to train all 
of our vocational rehabilitiation field counsellors and, in fact, 
most of the staff at the board were familiarized with the changes 
that took place in the Human Rights Code approximately three years 
ago. Our position was that we wanted to be able to advise injured 
workers of their entitlement and rights under the Human Rights 
Code. We wanted, as well, to be able to help employers to 
understand their obligations. 








yaaa “Stay, 
(Mr. Darnbrough) ) 
NE ranean pan ea UR 


The change that has taken place now makes specific reference 
to workers’ compensation in that the subsection that will be 
contained in the Human Rights Code will now read: "An injury or a 
disability for which benefits were claimed or received under the 
Workers’ Compensation Act." I think what Mr. Alexander is saying 
to you is that this gives us an opportunity now to take a slightly 
more proactive position than we have in the past. We are looking 
at ways of carrying this message to employers through the media, 
through the advertising that we do in blitz campaigns, for 
instance, and through our own pamphlets and brochures that we 
produce for the information of, injured workers. So what we are 
Saying here is that the board is now in a position to take a more 
active role, and we intend to do so. 


Liv Sees afte ibe LORD se s RS DrUs Ey enledeeol9 8 5 


Mr. Lupusella: Maybe you can send me advice. 
Mr. Chairman: Time is running out. 


Hon, Mr. Alexander: We have documented all the possible 
questions raised by the members. We will write to you, sir, or the 
individual members, depending on which approach is more acceptable 
in answer to all of them. I am on Mr. Haggerty's case right now. 
What would happen ‘if clinical pensions were commuted at age 65? We 
have all these down. We will attempt to get the answers back to 
you, sir, and from you to the committee in turn for distribution. 


Mr. Chairman: Jf they come to the committee in care of 
the clerk and the clerk can then distribute thei to all members: of. 
the committee, 
4:30) Bem. 


Hon. Mr. Alexander: We have a number for Mr. Laughren, 
plea for rehabilitation, workers separate ?? benefit when going 





from TD to supplement plus pension. «hy doeerei tact brendagamcew 
cecentralizesihe.pension department neue, A Ddicdnct EE EAC. Ss TGR 
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eet tubhanegoing-from=TD tor supp bement=plus=penadonad Why 
doesn't the board decentralize the pension department into 
regional offices? The regional medical adviser makes a ruling by 
reading the file without examination, right-hand sydrome. So there 
are a number of questions still outstanding and I undertake on 
behalf of colleagues that they will all be answered in due course, 
moperubly it Ustally is. In the very future, we will go back to 
the drawing board and various staff will become involved with 
these questions and we should have them in another month ot SO. 
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Mi. Lupusebla: tt. Dam theveritac in: the buULULS, “1 eam 
g0ing to request more sittings so be prepared. Instead of five we 
are POdne tonendcupe with lO.) forseure, 





I got an assurance from Doug that I am going to get my WCB 
policy board votes. -I want to be on the record on such request. J 
am the critic and I know that copies have been distributed by the 
board to some of my colleagues and I did not petit aoa iene so 
{i wanted to put on record such requést in Hansard so I am sure 
Chat F am going to get this policy book as soon as possible. 


Cie Cem eM eandui desire you that you will get 
them. 


Mie uovee Lae Okays 


Mr. Chairman: On behalf of the committee, I would like 
to thank Mr. Alexander and his colleagues for appearing before us. 


I know that the committee members presented a lot of questions to 
you and you, of course, are committed to eet CHOR Se DaCier ross ely 
writing. We did not allow you enough time to respond to the 
questions. 

pone tite Alexander:, lan glad you put it that’ way, eir: 

Pe seheatinanr | ehouehe tt would-be 2? 

Until next year, the committee is adjourned. 


Me committee vacyourned, at. 4:37 p.m. 
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